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Aktuální judikatura k trestnímu 
Ĝt]HQt 
 
 
1HMYê]QDPQČMãtMXGLNDWXUD 
k Y\EUDQêPWHPDWLFNêPRNUXKĤPWUHVWQtKRĜt]HQt 
od roku 2009 
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Význam jednotlivých kategorií rozhodnutí:  
 
A – UR]KRGQXWtQDYUåHQiNSXEOLNDFLYH6EtUFHVRXGQtFKUR]KRGQXWtDVWDQRYLVHN7DWR
UR]KRGQXWtMVRXUR]HVtOiQDNSĜLSRPtQNiPY\EUDQêPLQVWLWXFtPQDSĜ~VWĜHGQtRUJiQ\
VWiWQt VSUiY\ VRXG\ 1HMY\ããt VWiWQt ]DVWXSLWHOVWYt SUiYQLFNp IDNXOW\ SURIHVQt
komoryDSRWpSURMHGQiQDQD]DVHGiQtSĜtVOXãQpKRNROHJLD1HMY\ããtKRVRXGX1HQt-li 
UR]KRGQXWtNSXEOLNDFLVFKYiOHQRSĜHĜDGtVHGRQLåãtNDWHJRULH 
B – Yê]QDPQiUR]KRGQXWtQH]DĜD]HQiGRVNXSLQ\$ 
C – RVWDWQtUR]KRGQXWtĜHãtFtKPRWQČSUiYQtRWi]NXSRNXGQHSDWĜtGRVNXSLQ$QHER% 
D – YČFLYêNRQXUR]KRGQXWtDRVWDWQtUR]KRGQXWtĜHãtFtSURFHVQtSUREOHPDWLNXQHSDWĜt-
OLGRVNXSLQ$QHER% 
E – X 22. MHGQRGXFKi SURFHVQt UR]KRGQXWt QDSĜ ]DVWDYHQt GRYRODFtKR Ĝt]HQt
RGPtWQXWtGRYROiQtRGNODGY\NRQDWHOQRVWL87.UR]KRGQXWtMLPLåVHQHUR]KRGXMHYH
YČFLVDPpQDSĜUR]KRGQXWtRYD]EČRSUDYQpXVQHVHQt 
EU – UR]KRGQXWtYHNWHUêFK1HMY\ããtVRXGDSOLNRYDOSUiYR(YURSVNpXQLH 
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 3RXåLWp]kratky: 
3R]Q3RXåLWpPLPRFLWDFHSUiYQtFKYČWDYêĖDWN\ z RGĤYRGQČQtUR]KRGQXWt x ÒVWDYQt]iNRQþ6EÒVWDYDþHVNpUHSXEOLN\GiOHWDNp„Ústava“ x 8VQHVHQt SĜHGVHGQLFWYD ýHVNp QiURGQt UDG\ þ  6E R Y\KOiãHQt OLVWLQ\
]iNODGQtFKSUiYDVYRERGMDNRVRXþiVWL~VWDYQtKRSRĜiGNXýHVNpUHSXEOLN\GiOHWDNp
„LZPS“. x 6GČOHQt IHGHUiOQtKRPLQLVWHUVWYD]DKUDQLþQtFKYČFtþ6E~POXYDRRFKUDQČ
OLGVNêFKSUiYD]iNODGQtFKVYRERGYH]QČQtSURWRNROĤþDGiOHWDNp„Úmluva“. x ZákoQþ6EWUHVWQt]iNRQ YH]QČQtSR]GČMãtFKSĜHGSLVĤGiOHWDNp„tr. zák“. x ZiNRQ þ  6E R WUHVWQtP Ĝt]HQt VRXGQtP WUHVWQt ĜiG YH ]QČQt SR]GČMãtFK
SĜHGSLVĤGiOHWDNpÄWUĜ³. x Zákon þ  6E REþDQVNê ]iNRQtN YH ]QČQt SR]GČMãtFK SĜHGSLVĤ GiOH WDNp 
„REþ]iN³ x ZiNRQ þ  6E REFKRGQt ]iNRQtN YH ]QČQt SR]GČMãtFK SĜHGSLVĤ GiOH WDNp
„obch. zák.“. x =iNRQ þ 6E R VRXGHFKD VRXGFtFKYH ]QČQtSR]GČMãtFKSĜHGSLVĤ GiOH WDNp 
„z. o soudech“. x =iNRQþ6ERRFKUDQČXWDMRYDQêFKLQIRUPDFtDREH]SHþQRVWQt]SĤVRELORVWL 
YH]QČQtSR]GČMãtFKSĜHGSLVĤGiOHWDNpÄ]RRFKUDQČXWDMRYDQêFKLQIRUPDFt³. x =iNRQþ6ERHOHNWURQLFNêFK~NRQHFKDDXWRUL]RYDQpNRQYHU]LGRNXPHQWĤ 
YH]QČQtSR]GČMãtFKSĜHGSLVĤGiOHWDNp „z. o elektronických úkonech“. x Zákon þ  6E WUHVWQt ]iNRQtN YH ]QČQt SR]GČMãtFK SĜHGSLVĤ GiOH WDNp 
„tr. zákoník“. x =iNRQ þ  6E REþDQVNê ]iNRQtN YH ]QČQt SR]GČMãtFK SĜHGSLVĤ GiOH WDNp
„OZ“ 
 x ÒVWDYQtVRXGGiOHWDNp„ÚS“. x 1HMY\ããtVRXGGiOHWDNp„NS“. x $XWRPDWL]RYDQê V\VWpP SUiYQtFK LQIRUPDFt RG VSROHþQRVWL :ROWHUV .OXZHU D V - 
$63,GiOHWDNp„ASPI“. 
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=iNODGQt]iVDG\WUHVWQtKRĜt]HQtY\SOêYDMtFt] LZPS 
þODå þO/=36 
 
Judikatura k Y\EUDQpPXRNUXKXSRGOHKHVHO 
 
Heslo:  Právo na VSUDYHGOLYêSURFHVþO/=36 
 x 1iOH]ÒVWDYQtKRVRXGX]HGQHEĜH]QD VS ]QIII. ÚS 2306/07SXEOLNRYDQê
SRGþtVOHP1YH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QDVWUDQČ 
 
3UiYQtYČWD 
1HUHVSHNWRYiQtP]iND]XUHIRUPDWLRQLVLQSHLXV REHFQêVRXGSRUXãtSUiYRVWČåRYDWHOHQD
VSUDYHGOLYê SURFHV SRGOH þOiQNX  RGVW  /LVWLQ\ ]iNODGQtFK SUiY D VYRERG D GiOH
]iNODGQt SUiYR EêW VWtKiQ QHER ]EDYHQ VYRERG\ WROLNR ] GĤYRGĤ D ]SĤVREHP NWHUê
VWDQRYt]iNRQJDUDQWRYDQpþOiQNHPRGVW/LVWLQ\ ]iNODGQtFKSUiYDVYRERG 
1DKUD]HQtYêURNXUR]VXGNXQDOp]DFtKR VRXGXNWHUêE\OQDSDGHQ WROLNRREåDORYDQêP
QRYêPYêURNHPRVRXKUQQpPWUHVWXYQČPåRGYRODFtVRXG]RKOHGQtLH[LVWHQFLWUHVWQtKR
SĜtND]XY\GDQpKRYMLQpPWUHVWQtPĜt]HQtYUR]SRUXVHRGVWStVPFWUHVWQtKR
ĜiGXVHRFLWQHYUR]SRUXVGLVSR]LWLYQtPFKDUDNWHUHPRGYROiQtD]iURYHĖQHUHVSHNWXMH
]iND] UHIRUPDWLRQLV LQ SHLXV 6DPR QDKUD]HQt YêURNX R ~KUQQpP WUHVWX 
YSUYRLQVWDQþQtPUR]VXGNXYêURNHPRWUHVWXVRXKUQQpP]DYtFHVEtKDMtFtFKVe trestných 
þLQĤMLåSĜHGVWDYXMH]PČQXUR]KRGQXWtYQHSURVSČFKREåDORYDQpKR=FHODQHSĜtSXVWQiMH
SDNVLWXDFHNG\MHWtPWR]SĤVREHPRGYRODWHOLXNOiGiQSĜtVQČMãtWUHVWQHåNWHUêPXE\O
XORåHQMtPQDSDGHQêPUR]KRGQXWtPSUYQtLQVWDQFH1HO]HDNFHSWRYDWDQLVNXWHþQRVWåH
RGYRODFt VRXG UR]KRGXMtFt SRX]H QD ]iNODGČ RGYROiQt REåDORYDQpKR YH YêURNX 
R VRXKUQQpP WUHVWX GH IDFWR SĜHPČQt SHQČåLWê WUHVW SUDYRPRFQČ XORåHQê Y MLQpP
WUHVWQtPĜt]HQtYWUHVWRGQČWtVYRERG\=GURMÒ6 
 
  
Z RGĤYRGQČQt 
ÒVWDYQtVRXGNRQVWDWXMHåHYêãHSRSVDQêSRVWXSRGYRODFtKRVRXGXQHQtVOXþLWHOQêVH]iVDGRX
]iND]X UHIRUPDWLRQLV LQ SHLXV ÒVWDYQt VRXG SĜHGQČ SRXND]XMH QD GLVSR]LWLYQt FKDUDNWHU
RGYROiQt]YêUD]QČQêRG~þLQQRVWL]iNRQDþ6EýHVNêWUHVWQtSURFHV touto velkou 
QRYHORX RSXVWLO GĜtYČMãt RPH]HQê UHYL]Qt SULQFLS D Q\Qt VH Y RGYRODFtP Ĝt]HQt XSODWĖXMH
SULQFLS Yi]DQRVWL RGYRODFtKR VRXGX SRGDQêP RGYROiQtP D MtP Y\WêNDQêPL YDGDPL SRGOH 
  RGVW  WU ĜiGX , V RKOHGHP QD WXWR Yi]DQRVW D RSXãWČQt GĜtYČMãtKR UHYL]QtKR
SULQFLSX QHO]H ]D VSUiYQê SRYDåRYDW SRVWXS NG\ RGYRODFt VRXG ] SRGQČWX RGYROiQt
REYLQČQpKRQDSUDYXMHFK\EXNHNWHUpGRãORY MLQpPSUDYRPRFQČ VNRQþHQpP WUHVWQtP
Ĝt]HQt D QH Y Ĝt]HQt ] QČKRå Y]HãHO RGYROiQtP QDSDGHQê UR]VXGHN QDOp]DFtho soudu. 
7DNRYêWR SRVWXS RGYRODFtKR VRXGX E\ RYãHP MHãWČ QHPXVHO ]QDPHQDW ~VWDYQČ UHOHYDQWQt
]iVDK GR SUiY RGYRODWHOH =FHOD QHSĜtSXVWQi MH YãDN VLWXDFH NG\ MH Y GĤVOHGNX XYHGHQp
UHYL]H RGYRODWHOL XNOiGiQ SĜtVQČMãt WUHVW QHå NWHUê PX E\O XORåHQ MtP QDSDGHQêP
UR]KRGQXWtPSUYQtLQVWDQFH3UiYČWDWRVLWXDFHQDVWDODYSURMHGQiYDQpYČFL 
2GYROiQtVWČåRYDWHOHVHQHWêNDORDDQLQHPRKOR WêNDW WUHVWQtKRSĜtND]XY\GDQpKR2NUHVQtP
VRXGHPY+UDGFL.UiORYpDVWČåRYDWHOVYêPRGYROiQtP]DMLVWpQHVOHGRYDOXORåHQtVRXKUQQpKR
WUHVWX N QČPXå SĜLNURþLO NUDMVNê VRXG Y ~VWDYQt VWtåQRVWt QDSDGHQpP UR]VXGNX Samo 
QDKUD]HQt YêURNX R ~KUQQpP WUHVWX Y SUYRLQVWDQþQtP UR]VXGNX YêURNHP R WUHVWX
VRXKUQQpP ]D YtFH VEtKDMtFtFK VH WUHVWQêFK þLQĤ MLå SĜHGVWDYXMH ]PČQX UR]KRGQXWt 
Y QHSURVSČFK REåDORYDQpKR 3ĜHGHYãtP YãDN NUDMVNê VRXG GH IDFWR SĜHPČQLO SHQČåLWê
WUHVW.þXORåHQêSUDYRPRFQêPWUHVWQtPSĜtND]HPYQHSRGPtQČQêWUHVWRGQČWt
VYRERG\YWUYiQtMHGQRKRPČVtFHþtPåSURGORXåLOWUHVWXORåHQêVRXGHPSUYQtKRVWXSQČ
odvoláním nDSDGHQêPUR]VXGNHP.UDMVNê VRXG VHSĜLWRPYH VYpPUR]KRGQXWtYĤEHF
QH]DEêYDO RWi]NRX ]GD VWČåRYDWHO SHQČåLWê WUHVW QDSĜ MLå ]DSODWLO V GĤVOHGN\ GOH  
RGVW  WU ]iN þL ]GD MVRX GiQ\ SRGPtQN\ SUR SRVWXS YH VP\VOX   RGVW  WU ĜiGX
Ústavní soXGSĜLSRPtQi åHSHQČåLWê WUHVWPiREHFQČ FKDUDNWHUPtUQČMãt DOWHUQDWLY\N WUHVWX
RGQČWt VYRERG\$YãDN DQL Y SĜtSDGČ åH E\PRKO EêW þL MLå E\O QDĜt]HQ QiKUDGQt WUHVW
RGQČWt VYRERG\ QHPRKO RGYRODFt VRXG N RGYROiQt VWČåRYDWHOH WDNRYêWR WUHVW
WUDQVIRUPRYDW Y E\Ģ L NUDWãt WUHVW RGQČWt VYRERG\ Y UiPFL VRXKUQQpKR WUHVWX QHERĢ
WDNRYê SRVWXS MH Y SĜtNUpP UR]SRUX V MLå ]PtQČQêP GLVSR]LWLYQtP FKDUDNWHUHP
odvolání. ÒVWDYQtVRXGSĜLWRPRGND]XMHQDVYRXSĜHGFKR]tMXGLNDWXUXYQtå]GĤUD]QLOQXWQRVW
H[WHQ]LYQtKR YêNODGX ]iND]X UHIRUPDWLRQLV LQ SHLXV D MHKR VRXYLVORVW V SRåDGDYNHP
NRQWUDGLNWRUQRVWLĜt]HQtYL]QiOH]\,Ò6,Ò6- REDYL]YêãH 
 
  
'RWþHQpSĜHGSLV\ RGVWWUĜJRGVWWUĜ 
8YHGHQRWDNp 5HIRUPDWLRLQSHLXVWUĜ 
 
 x 1iOH] ÒVWDYQtKR VRXGX ý5 ]H GQH  þHUYHQFH  VS ]Q IV. ÚS 426/09
SXEOLNRYDQêSRGþtVOHP1YH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QD
VWUDQČ 
 
3UiYQtYČWD 
1H]E\WQêPSĜHGSRNODGHPQDSOQČQtVP\VOXD~þHOXMHGQDN~VWDYQČ]DUXþHQpKRSUiYDQD
VSUDYHGOLYêSURFHVDYWRPUiPFLSUiYDQDREKDMREXMDNRåLVP\VOXD~þHOXSUiYDSRGDW
RSUDYQê SURVWĜHGHN VWtåQRVW YĤþL SUYRVWXSĖRYpPX VRXGQtPX UR]KRGQXWt MH UHiOQi
PRåQRVW VH]QiPLW VH V UR]KRGRYDFtPL GĤYRG\ REVDåHQêPL Y UR]KRGQXWt MHå MH
SRGUREHQR VWtåQRVWt NULWLFH 3RX]H ]D WČFKWR SRGPtQHN VH VWČåRYDWHOL GRVWiYi 
L NYDOLILNRYDQp PRåQRVWL VNXWNRYČ D SUiYQČ DUJXPHQWRYDW D WHG\ Y SĜtSDGČ VYpKR
QHVRXKODVX ]SRFK\EĖRYDW DUJXPHQW\ REVDåHQp Y RGĤYRGQČQt QD QLFKå YêURN MtP
QDSDGHQpKRUR]KRGQXWtVSRþtYi9\MiGĜHQRSRQČNXGMLQêP]SĤVREHPGLNFLRGVW
 WUHVWQtKR ĜiGX QXWQR Y\ORåLW SUR REODVW SĜHGPČWQpKR YD]HEQtKR UR]KRGRYiQt ]D
QDVWDOpSURFHVQtVLWXDFHWDNåHVWČåRYDWHOLPČOREêWSĜtVOXãQpXVQHVHQt2NUHVQtKRVRXGX
Y .ROtQČ YþHWQČ MHKR RGĤYRGQČQt SURND]DWHOQČ R]QiPHQR WDNRYêP ]SĤVREHP DE\ 
] REVDKX R]QiPHQt E\O\ VH]QDWHOQp YãHFKQ\GĤYRG\ R QČå VH RStUi YêURN UR]KRGQXWt
7DWR ~SOQRVW D SURND]DWHOQRVW R]QiPHQt Pi Yê]QDP QHMHQ SUR UHDOL]DFL SUiYD
REYLQČQpKR QD REKDMREX QêEUå Wpå SUR UHiOQRX NRQWUROX ]iNRQQRVWL Ĝt]HQt ]H VWUDQ\
GUXKRLQVWDQþQtKR RUJiQX 7ČPWR SRåDGDYNĤP O]H DOWHUQDWLYQČ Y\KRYČW QČNROLND
]SĤVRE\XYHGHQêPLYWUHVWQtPĜiGXDE 
GRUXþHQtPRSLVX XVQHVHQtWpåREYLQČQpPXUHVSREKiMFL 
 ~VWQtP Y\KOiãHQtP XVQHVHQt MHKRå SOQp ]QČQt YþHWQČ RGĤYRGQČQt EXGH ]DSViQR 
YSURWRNROXR~NRQX 
~VWQtPY\KOiãHQtPXVQHVHQt MHKRåSOQp]QČQt YþHWQČRGĤYRGQČQtEXGHSRGFK\FHQR
zvukovým záznamem. (Zdroj: Ò6 
 
Z RGĤYRGQČQt 
'OHRGVW WUHVWQtKRĜiGX MHPLPRMLQpXVQHVHQt WĜHEDR]QiPLWRVREČNWHUpVHSĜtPR
GRWêNi MDNRå L RVREČNWHUiNQČPXGDOD VYêPQiYUKHPSRGQČW SĜLþHPåR]QiPHQt VHGČMH
  
EXćMHKRY\KOiãHQtPYSĜtWRPQRVWLWRKRMHPXåMHWĜHEDXVQHVHQtR]QiPLWDQHERGRUXþHQtP
RSLVX XVQHVHQt 9H VYp GRVDYDGQt UR]KRGRYDFt SUD[L ÒVWDYQt VRXG RYãHP Y NRQIURQWDFL 
V MLQDN SRVWDYHQRX SURFHVQt VLWXDFt >QRUPDWLYQtP UiPFHP SRVX]RYDQêP Y NRQWH[WX  
RGVW  WUHVWQtKR ĜiGX YH VSRMHQt V XVWDQRYHQtP   RGVW    RGVW  StVP E DD
WUHVWQtKR ĜiGX@ NG\ UR]KRGXMtFtP E\OR XUþHQt RNDPåLNX RG QČKRå VH RGYtMt EČK OKĤW\ 
N SRGiQt VWtåQRVWL NRQVWDWRYDO åH FLWRYDQp XVWDQRYHQt ]DNOiGi SUiYQt ~þLQky oznámení 
XVQHVHQt NRQWUDYDOHQWQČ EXćY\KOiãHQtP DQHERGRUXþHQtP >VURY QiOH] VS ]Q ,,,Ò6
]HGQH16E18QiOH]VS]Q,,,Ò6]HGQH
16E18QiOH]VS]Q ,9Ò6]HGQH 16E18
QiOH] VS ]Q ,Ò6 ]H GQH    16E18 D FRQWUDULR@2KOHGQČ
~VWDYQt VWtåQRVWL VWČåRYDWHOH MGH QDSURWL WRPX R SRVRX]HQt RWi]N\ ] SRKOHGX
NRQWH[WXiOQtKRQDSURVWRRGOLãQp 
= GQHV MLå Y GDQpP RKOHGX XVWiOHQp MXGLNDWXU\ Y\SOêYi åH MHGQRWOLYi XVWDQRYHQt
MHGQRGXFKpKRSUiYDMVRXRUJiQ\YHĜHMQpPRFLSRYLQQ\LQWHUSUHWRYDWDDSOLNRYDWYSUYQtĜDGČ
YåG\ ] SRKOHGX ~þHOX D VP\VOX RFKUDQ\ ~VWDYQČ JDUDQWRYDQêFK ]iNODGQtFK SUiY D VYRERG
>VURYQiOH]VS]Q,,,Ò6]HGQH16E18QiOH]VS]Q,,,
Ò6]HGQH16E18QiOH]VS]Q,Ò6]HGQH
16E18QiOH]VS]Q,,Ò6]HGQH16E18
DGDOãt@ 
.RWi]FH QDSČWtPH]LGRVORYQêPDWHOHRORJLFNêPYêNODGHPVHÒVWDYQtVRXGY\VORYLOYFHOp
ĜDGČUR]KRGQXWt 
9êFKR]t WH]LYWpWRVRXYLVORVWL]IRUPXORYDOSĜLWRPYQiOH]XVS]Q3OÒ6]HGQH
  1  6E18   6E .RQVWDWRYDO åH QHXGUåLWHOQêP PRPHQWHP
SRXåtYiQt SUiYD MH MHKR DSOLNDFH Y\FKi]HMtFt SRX]H ] MD]\NRYpKR YêNODGX -D]\NRYê
YêNODG SĜHGVWDYXMH WROLNR SUYRWQt SĜLEOtåHQt VH N DSOLNRYDQp SUiYQt QRUPČ MH
YêFKRGLVNHP SUR REMDVQČQt D XMDVQČQt VL MHMtKR VP\VOX D ~þHOX N þHPXå VORXåt L ĜDGD
GDOãtFKSRVWXSĤMDNRORJLFNêDV\VWHPDWLFNêYêNODGYêNODGHUDWLRQHOHJLVDWG3ĜLSRPQČO
åH PHFKDQLFNi DSOLNDFH DEVWUDKXMtFt RG VP\VOX D ~þHOX SUiYQt QRUP\ þLQt ] SUiYD QiVWURM
RGFL]HQt D DEVXUGLW\9 QiOH]X VS ]Q 3O Ò6  ]H GQH    1  6E18 
 6E SRWRP XYHGO 6RXG QHQt DEVROXWQČ Yi]iQ GRVORYQêP ]QČQtP ]iNRQQpKR
XVWDQRYHQt QêEUå VH RG QČM VPt DPXVt RGFKêOLW Y SĜtSDGČ NG\ WR Y\åDGXMH ]H ]iYDåQêFK
GĤYRGĤ~þHO]iNRQDKLVWRULHMHKRY]QLNXV\VWHPDWLFNiVRXYLVORVWQHERQČNWHUê]SULQFLSĤMHå
PDMtVYĤM]iNODGY~VWDYQČNRQIRUPQtPSUiYQtPĜiGX MDNRYê]QDPRYpPFHONX-HQXWQRVH
SĜLWRP Y\YDURYDW OLERYĤOH UR]KRGQXWt VRXGX VH PXVt ]DNOiGDW QD UDFLRQiOQt DUJXPHQWDFL
  
>VURY GiOH NXSĜ L QiOH] VS ]Q 3O Ò6  ]H GQH    1  6E18 
6EQiOH]VS]Q3OÒ6]HGQH16E186E
QiOH]VS]Q3OÒ6]HGQH16E186EQiOH]VS
]Q3OÒ6]HGQH16E18DGDOãt@ 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWWUĜþORGVW/=36 
8YHGHQRWDNp 2]QDPRYiQtXVQHVHQtWUĜ/KĤWDDPtVWRN SRGiQtVWtåQRVWL
WUĜ 
 
 x 1iOH] ÒVWDYQtKR VRXGX ý5 ]H GQH  þHUYHQFH  VS ]Q II. ÚS 2445/08
SXEOLNRYDQêSRGþtVOHP1YH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QD
VWUDQČ 
 
3UiYQtYČWD 
3UR SRVX]RYiQt QiYUKX QD SRYROHQt REQRY\ Ĝt]HQt MVRX UHOHYDQWQt WDNRYp VNXWHþQRVWL
QHER GĤND]Qt SURVWĜHGN\ NWHUêPL MVRX ]SRFK\EĖRYiQ\XVYČGþXMtFt GĤND]\ SURYHGHQp 
YSĤYRGQtPĜt]HQt=QDOHFNêSRVXGHNREVDKXMtFtQRYpVNXWHþQRVWLNWHUpYHGRXNMLQpPX
VNXWNRYpPX]iYČUXMHWĜHEDSRYDåRYDW]DYKRGQêGĤND]QtSURVWĜHGHN 
2EHFQp VRXG\ WtP åH ]DPtWO\ QiYUK VWČåRYDWHOH QD SRYROHQt REQRY\ Ĝt]HQt DQLå E\ VH
ĜiGQČY\SRĜiGDO\VQRYêPLVNXWHþQRVWPLGĤND]\YHSURVSČFKVWČåRYDWHOHNWHUpY\ãO\
QDMHYR D PRKO\ PtW YOLY QD SĤYRGQt UR]KRGQXWt Y WUHVWQt YČFL VWČåRYDWHOH SRUXãLO\
VWČåRYDWHORYR~VWDYQČ]DUXþHQpSUiYRQD VSUDYHGOLYêSURFHV ]DNRWYHQpY þO RGVW 
/LVWLQ\]iNODGQtFKSUiYDVYRERG=GURMÒ6 
 
Z RGĤYRGQČQt 
'ĤND]\DVNXWHþQRVWLRSRGVWDWĖXMtFtREQRYXĜt]HQtPXVtEêW- YHVP\VOXRGVWWU
ĜiGX- QRYpWMGĜtYHQHE\O\VRXGX]QiP\QHERQHE\O\GRVWXSQpSURYHGLWHOQpDþNROL
REMHNWLYQČH[LVWRYDO\GĤYRGREQRY\Ĝt]HQtMHGiQLWHKG\MHVWOLåHREYLQČQêYSĤYRGQtP
Ĝt]HQt QDYUKO XUþLWê GĤND] WHQ YãDN QHPRKO EêW ] GĤYRGX REMHNWLYQtFK SĜHNiåHN
SURYHGHQ 
6WČåRYDWHOSRYDåXMH]DQRYêGĤND]SRVXGHN]QDOFHNWHUêPiY\YUiWLW]iYČU\VRXGXXþLQČQp
QD ]iNODGČ YêSRYČGt RþLWêFK VYČGNĤ D SRãNR]HQpKR =SUDFRYiQt ]QDOHFNpKR SRVXGNX 
] RERUX VLOQLþQt GRSUDY\ QDYUKRYDO VWČåRYDWHO MLå Y SĤYRGQtP Ĝt]HQt 6RXG SUYQtKR
 9 
VWXSQČ MHM SRYDåRYDO ]D QDGE\WHþQê SUiYČ V RKOHGHP QD YêSRYČGL VYČGNĤ D WRWpå
konstatoval i soud odvolací 2ED VRXG\ WHG\ Y\FKi]HO\ SĜL SRVX]RYiQt YLQ\ VWČåRYDWHOH 
]GĤND]ĤNWHUpE\O\SURYHGHQ\]HMPpQDMDNMLåE\ORQČNROLNUiW]PtQČQR]YêSRYČGtVYČGNĤ
RMHMLFKåYČURKRGQRVWL QHPČO\åiGQpSRFK\EQRVWL 
. Qi]RUX VWČåRYDWHOH åH VRXG Y SĜtSDGČ SRFK\EQRVWt R REMHNWLYLWČ ]QDOFH PČO QHFKDW
Y\KRWRYLW UHYL]Qt ]QDOHFNê SRVXGHN ÒVWDYQt VRXG RGND]XMH QD QiOH] VS ]Q , Ò6
 ]H GQH    1  6E18  Y QČPå NRQVWDWRYDO åH VRXG SRPLQXO
VNXWHþQRVW åH MHKRSRYLQQRVWt E\ORY Ĝt]HQtRSRYROHQtREQRY\]NRXPDWQRYêGĤND] WROLNR 
] SRKOHGX MHKR PRåQp þL SRWHQFLiOQt QLNROL ]FHOD PLPR MDNRXNROL UR]XPQRX SRFK\EQRVW
SURNi]DQp VFKRSQRVWL Y\FKêOLW URYLQX YH SURVSČFK SRFK\EQRVWt R WRP ]GD MH SDFKDWHOHP
VNXWNX VWČåRYDWHO WM RGVRX]HQê YL] ERG\   D WR ]D SOQpKR UHVSHNWRYiQt ]iVDG\ LQ
GXELRSURUHRNWHUiVHVDPR]ĜHMPČPXVtXSODWĖRYDWLYĜt]HQtRSRYROHQtREQRY\Ĝt]HQtQHERĢ
VWiOH MGH R Ĝt]HQt WUHVWQt VH YãHPL MHKR SRWHQFLiOQtPL QiVOHGN\ Y QČPå MH SURWR WĜHED ãHWĜLW
YãHFKQD]iNODGQtSUiYDVWČåRYDWHOHMDNRåL~VWDYQtSULQFLS\RYOiGDMtFtWUHVWQtĜt]HQtERG
ÒVWDYQt VRXG QHPĤåH SĜHKOpGQRXW ÒVWDYČ RGSRUXMtFt Y\ERþHQt VRXGX UR]KRGXMtFtKR 
R REQRYČ Ĝt]HQt ] SURFHVQtKR UiPFH Y\KUD]HQpKR Ĝt]HQt R SRYROHQt REQRY\ Ĝt]HQt
1HPĤåH SĜHKOpGQRXW åH VRXG DNWLYLVWLFN\ D Y UR]SRUX V SĜtND]HP SO\QRXFtP 
]XVWDQRYHQtRGVW WU ĜiGX YL] VORYDE\PRKO\ VYpYROQČ WMPLPR]iNRQQê
UiPHF Y\PH]XMtFt SĜHGPČWQp Ĝt]HQt QHFKDO QHVWUDQQČ QDKOtåHQR EH]GĤYRGQČ WM QDG
UiPHF SĜtSXVWQpKR YêNODGXXVWDQRYHQt   RGVW  WU ĜiGX YL] ERG Y\SUDFRYDW
UHYL]Qt ]QDOHFNêSRVXGHN-LQêPL VORY\ MH-OL ]GHQRYêGĤND]NWHUêPĤåHPtW YOLYQD
SĤYRGQt UR]KRGQXWt VWDþt SRXKi URYLQD SUDYGČSRGREQRVWL QHQt ]GH ]PRFQČQt SUR
VRXG NWHUê R QiYUKX QD SRYROHQt REQRY\ Ĝt]HQt UR]KRGXMH SURYiGČW GRND]RYiQt 
N SRWYU]HQt þL Y\YUiFHQt WpWR SUDYGČSRGREQRVWL 7DNRYp GRND]RYiQt PĤåH SURYiGČW
SRX]HVRXGUR]KRGXMtFtRYLQČDWUHVWXYREQRYHQpPĜt]HQt 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWWUĜRGVWWUĜRGVWWU
Ĝ 
8YHGHQRWDNp 3RGPtQN\REQRY\Ĝt]HQtWUĜ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x 1iOH]ÒVWDYQtKRVRXGXý5]HGQHĜtMQDVS]QII. ÚS 1320/08SXEOLNRYDQê
SRGþtVOHP1YH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QDVWUDQČ 
 
3UiYQtYČWD 
$E\E\ORQDSOQČQRXVWDQRYHQtþORGVW/LVWLQ\]iNODGQtFKSUiYDVYRERGMHWĜHED 
LYêURNRQiKUDGČãNRG\QiOHåLWČRGĤYRGQLWYVRXODGXVXVWDQRYHQtPRGVWWUĜ 
9RGĤYRGQČQtYêURNXRQiKUDGČãNRG\VHVRXGPXVtY\SRĜiGDWPMVRWi]NRX]GDE\O
QiURN XSODWQČQ YþDV D ĜiGQČ MDNp QiURN\ E\O\ XSODWQČQ\ D Y MDNp YêãL D R NWHUê
KPRWQČSUiYQtSĜHGSLV MHQiURNRSĜHQ]GDQiURNYGREČUR]KRGRYiQtVRXGXWUYDO]GD
MHKR SĜL]QiQt QHEUiQt QČMDNi ]iNRQQi SĜHNiåND YH VP\VOX   RGVW  YČW\ ]D
VWĜHGQtNHP WUĜ VURY3âiPDODNROHNWLY7UHVWQtĜiGNRPHQWiĜ - GtO ,,Y\GiQt
VWUDQiVO 
'RVDYDGQt WUHVWQt Ĝt]HQtPXVt GiW SUR SĜL]QiQt QiURNX QD QiKUDGX ãNRG\ GRVWDWHþQê
SRGNODGSUR]iYČURWRPåHãNRGDY]QLNODDSĜtSDGQČRMHMtYêãL1HE\O\-OLVSOQČQ\W\WR
]iNRQQp SĜHGSRNODG\ SUR SĜL]QiQt QiKUDG\ ãNRG\ Y DGKH]QtP Ĝt]HQt D SĜHVWR E\O
VWČåRYDWHO RGVRX]HQNQiKUDGČ ãNRG\Y DGKH]QtPĜt]HQt E\ORSRUXãHQR MHKRSUiYo na 
VSUDYHGOLYêSURFHVJDUDQWRYDQpþORGVW/LVWLQ\]iNODGQtFKSUiYDVYRERG (Zdroj: 
Ò6 
 
Z RGĤYRGQČQt 
-DNGiOHY\SOêYi]REVDKXVSLVRYpKRPDWHULiOXRGYRODFtVRXGNWHUê]UXãLOYFHOpPUR]VDKX
UR]VXGHN VRXGX SUYQtKR VWXSQČ D ViP QRYČ UR]KRGO SĜL]QDO SRãNR]HQp QD ]iNODGČ
XSODWQČQpKR QiURNX QD QiKUDGX ãNRG\ YH YêãL    .þ SĜHGVWDYXMtFt KRGQRWX
SĜHGPČWQêFK QHPRYLWRVWt þiVWNX    .þ NWHUi GOH VNXWNRYp YČW\ YêURNX UR]VXGNX
SĜHGVWDYXMH~SODWX]DQLåREFKRGQtILUPD5HDO6LJQXPVUR]tVNDODRG.RPHUþQtEDQN\ 
D V SRKOHGiYN\ YĤþL VSROHþQRVWL 0HGDJ VSRO V U R NWHUp QiVOHGQČ WUHVWQêP MHGQiQtP
REåDORYDQêFK SR]E\OD 7DNRYê QiURN FR GR GĤYRGX YãDN SRãNR]HQi Y DGKH]QtP Ĝt]HQt
QHXSODWQLOD NG\å YêVORYQČ SRåDGRYDOD QD QiKUDGČ ãNRG\ þiVWNX SĜHGVWDYXMtFt KRGQRWX
SĜHGPČWQêFK QHPRYLWRVWt RKOHGQČ QLFKå GRViKOL REåDORYDQt ]PČQ\ YODVWQLFNêFK Y]WDKĤ. 
3RNXG WHG\ YUFKQt VRXG R QiKUDGČ ãNRG\ UR]KRGO ]SĤVREHP XYHGHQêP Y SĜtVOXãQpP
YêURNX GOH Qi]RUX ÒVWDYQtKR VRXGX WDN XþLQLO QDG SRåDGRYDQê QiYUK SRãNR]HQp 
DMHGQDOWHG\VYpYROQČ 
ÒVWDYQt VRXG QHPĤåH ]DXMPRXW åiGQp VWDQRYLVNR N ~YDKiP MHå RGYRODFt VRXG 
N WDNRYpPX SRVWXSX YHGO\ QHERĢ Y WRPWR VPČUX QHQt UR]KRGQXWt R QiKUDGČ ãNRG\
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RGĤYRGQČQR 3RX]HMHNRQVWDWRYiQRåHY]KOHGHPNWRPXåHGRãORNH]PČQČYêãH]SĤVREHQp
ãNRG\ ]PČQLO YUFKQt VRXG YêURN R QiKUDGČ ãNRG\ WDN åH ]DYi]DO RED REåDORYDQp DE\
VSROHþQČDQHUR]GtOQČ]DSODWLOLSRãNR]HQp5HDO6LJQXPVURãNRGXYHYêãL.þ. 
TaNRYpRGĤYRGQČQtQHQtVRKOHGHPQDNRQNUpWQtRNROQRVWLSĜtSDGXGRVWDWHþQp 
 
'RWþHQpSĜHGSLV\ WUĜRGVWWUĜRGVWWUĜ  
8YHGHQR WDNp 2GĤYRGQČQtUR]VXGNX  WU Ĝ1iKUDGDãNRG\SRãNR]HQpKR 
WUĜ 
 
 x 1iOH] ÒVWDYQtKR VRXGX ý5 ]H GQH  EĜH]QD  VS ]Q III. ÚS 1624/09
SXEOLNRYDQêSRGþtVOHP1YH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QD
VWUDQČ 
 
3UiYQtYČWD 
.SRUXãHQt~VWDYQtPSRĜiGNHP]DUXþHQpKRSUiYDQDVSUDYHGOLYêSURFHVþORGVW
/LVWLQ\ GRFKi]t WDNp WHKG\ SRNXG RUJiQ\ YHĜHMQp PRFL QHVSUiYQČ DSOLNXMt SUiYQt
QRUP\ D SUiYQt ]iYČU\ Y MHMLFK UR]KRGQXWtFK VH GRVWiYDMt GR H[WUpPQtKR QHVRXODGX 
s vykonanêPLVNXWNRYêPL]MLãWČQtPL 
'ĤND]Qt VLWXDFH SĜL Qtå Y WUHVWQtP Ĝt]HQt H[LVWXMH SRX]H MHGLQê XVYČGþXMtFt GĤND] MH 
] SR]QiYDFtKR KOHGLVND QHVQDGQi D REVDKXMH Y VREČ UL]LNR PRåQêFK FK\E D RP\OĤ 
9WDNRYêFKSĜtSDGHFKPXVtEêWYČQRYiQDPLPRĜiGQiSR]RUQRVWGĤNODGQpPXSURYČĜHQt
WRKRWR MHGLQpKR SĜtPpKR XVYČGþXMtFtKR GĤND]X D WDNRYê GĤND] PXVt EêW PLPRĜiGQČ
SHþOLYČKRGQRFHQ2UJiQ\þLQQpYWUHVWQtPĜt]HQtMVRXSRYLQQ\Y\YLQRXWYãHPRåQp~VLOt
DE\ WHQWR MHGLQê XVYČGþXMtFt GĤND] E\O SRNXG PRåQR GRSOQČQ MLQêPL E\Ģ WĜHED
QHSĜtPêPL GĤND]\7DNRYi SRYLQQRVW SUR QČ Y\SOêYi ]H ]iVDG\ RILFLDOLW\ D ]H ]iVDG\
Y\KOHGiYDFtRGVWDWUĜSRGOHQtåRUJiQ\þLQQpYWUHVWQtPĜt]HQtMVRXSRYLQQ\
VDP\SURYiGČWGDOãtSRWĜHEQpDGRVWXSQp~NRQ\WDNDE\E\O]MLãWČQVNXWNRYê VWDYYČFL 
RQČPåQHMVRXGĤYRGQpSRFK\EQRVWL 
ÒP\VO SDFKDWHOH QHO]H Y åiGQpP SĜtSDGČ MHQ SĜHGSRNOiGDW QêEUå MH QXWQR MHM QD
]iNODGČ ]MLãWČQêFK RNROQRVWt SURNi]DW 6DPD OKRVWHMQRVW YH Y]WDKX N QiVOHGNX QHVWDþt 
NQDSOQČQtYROQtVORåN\QHSĜtPpKR~P\VOX 
PUiYRQDREKDMREXNWHUpPiL~VWDYQČSUiYQt]DNRWYHQtþORGVWDþORGVW 
D  /LVWLQ\ MH NRQFLSRYiQR WDN åH REYLQČQê VH PĤåH DYãDN QHPXVt KiMLW WDNWLND 
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D]SĤVREYHGHQtREKDMRE\MHYêOXþQČYGLVSR]LFLREYLQČQpKRWDNpYROEDRNDPåLNXNdy 
REYLQČQê V REKDMRERXY\VWRXSt MH WROLNR MHKRYČFt ~NROSURYČĜRYDW REKDMREX VSRþtYi 
Y NWHUpPNROL RNDPåLNX WUHVWQtKR Ĝt]HQt QD RUJiQHFK þLQQêFK Y WUHVWQtP Ĝt]HQt
REYLQČQpKRYWUHVWQtPĜt]HQtQHWtåtåiGQpGĤND]QtEĜHPHQR 
=SULQFLSXSUHVXPSFHQHYLQ\ RGVWWUĜiGXNURPČSUDYLGODSRGOHQČKRåPXVtEêW
REYLQČQpPXYLQDSURNi]iQDSO\QHURYQČåSUDYLGORLQGXELRSURUHRGOHNWHUpKRQHQt-li 
Y GĤND]QtP Ĝt]HQt GRVDåHQR SUDNWLFNp MLVWRW\ R H[LVWHQFL UHOHYDQWQtFK VNXWNRYêFK
RNROQRVWt WM MVRX-OL SĜtWRPQ\ Y GDQpP NRQWH[WX GĤYRGQp SRFK\EQRVWL MHå QHO]H
RGVWUDQLWDQLSURYHGHQtPGDOãtKRGĤND]XMHQXWQRUR]KRGQRXWYHSURVSČFKREYLQČQpKR
=GURMÒ6 
 
Z RGĤYRGQČQt 
,-DNMHSDWUQR]RGĤYRGQČQt~VWDYQtVWtåQRVWtQDSDGHQpKRUR]VXGNXNUDMVNpKRVRXGXRStUiVH
RGVX]XMtFt UR]VXGHN R WX þiVW MHGQp YêSRYČGL VYČGND &K ]H GQH    ] Qtå Pi
Y\SOêYDW SĜtWRPQRVW VWČåRYDWHOH SĜL EUDFKLiOQtP ~WRNX REYLQČQpKR %3URWRåH åádný jiný 
GĤND]RWRPWRIDNWXQHQtNGLVSR]LFLMGHQHVSRUQČRYHOPLREWtåQRXGĤND]QtVLWXDFLNG\
RGVRX]HQtVHRStUiYWpWRQHMSRGVWDWQČMãtþiVWLRMHGLQêGĤND]Qt]GURM>@ 9GDQpYČFL
E\OD VLWXDFH SRPČUQČ ]QDþQČ QHSĜHKOHGQi SURWRåH QD SURãHWĜRYiQt SĜtSDGX NUiGHåH
IRWRDSDUiWX ] Qtå E\O SRGH]tUiQ=&K VH Y NULWLFNê GHQ SRGtOHOR QČNROLN VRXþiVWt SROLFLH
2EYRGQtRGGČOHQt3ROLFLHýHVNpUHSXEOLN\Y%tORYFL6SUiYDNULPLQiOQtSROLFLHDY\ãHWĜRYiQt
2NUHVQtKRĜHGLWHOVWYt3ROLFLHýHVNpUHSXEOLN\Y1RYpP-LþtQČDQČNROLNSROLFLVWĤSROLFHMQt
LQVSHNWRĜL ,+D'6DSROLFHMQtNRPLVDĜL=%D-â5R]GČOHQt~NROĤDQiSOĖþLQQRVWL
WČFKWRSROLFLVWĤYSUĤEČKXãHWĜHQtQHMVRXYWUHVWQtPVSLVHQiOHåLWČDWUDQVSDUHQWQČREMDVQČQ\
QHQt QDSĜ SĜHVYČGþLYČ ]MLãWČQR ]GD QČNWHUê ]H ]~þDVWQČQêFK SROLFLVWĤ PČO Y GDQp VLWXDFL
QDGĜt]HQp SRVWDYHQt9\YR]RYDW ]YOiãWQt RGSRYČGQRVW REYLQČQpKR â MHQ ] IDNWX åH E\O
VOXåHEQČ VWDUãt D PČO Y\ããt KRGQRVW MDN WR þLQt VWiWQt ]iVWXSFH Y ]iYČUHþQp ĜHþL 
XKODYQtKROtþHQtþ O WUHVWQtKRVSLVXDQLåE\E\ORREMDVQČQRNRQNUpWQtUR]GČOHQt
~NROĤYGDQpPĜt]HQtUR]KRGQČQHO]H 
,, 3RXåLWp GĤND]\PDMt-OL SRVORXåLW N MHGQR]QDþQpPX ]iYČUX R YLQČ SDFKDWHOHPXVt WYRĜLW
V\VWpP MHKRå MHGQRWOLYp þOiQN\PXVHMt EêW Y VRXODGX MDNPH]L VHERX WDN L V GRND]RYDQRX
VNXWHþQRVWtWMYGDQpPSĜtSDGČVH[LVWHQFt]DYLQČQt9WRPWRSĜtSDGČQHMVRXW\WRSRåDGDYN\
VRXODGQRVWLGĤND]ĤDMHMLFKY]WDKXNGRND]RYDQpVNXWHþQRVWLVSOQČQ\ 
ÒVWDYQtVRXGNRQVWDWXMHåHREHFQpVRXG\SĜL~YDKiFKR]DYLQČQtMDNRE\NUiWNêPVSRMHQtP
Y\YRGLO\]HVDPRWQêFKIRUHPRPLVLYQtKRMHGQiQtWDNp]iYČUR~P\VOQpP]DYLQČQt6DPRWQp
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RPLVLYQt MHGQiQt YH IRUPČ QHVSOQČQt SRYLQQRVWL QHLPSOLNXMH QXWQČ ]iYČU R WRP åH
PXVt MtWR~P\VOQp MHGQiQt=DMLVWp VL O]HGRFHODGREĜHSĜHGVWDYLW åH WDNRYp MHGQiQtPĤåH
EêW VSiFKiQR ] SRXKp QHGEDORVWL RVWDWQČ N WDNRYpPX ]iYČUX GRVSČO Y MHGQRP VKRUD
XYHGHQpP UR]KRGQXWt L VRXG SUYQtKR VWXSQČ NWHUê MHGQiQt NYDOLILNRYDO MDNR WUHVWQê þLQ
PDĜHQt~NROXYHĜHMQpKRþLQLWHOH]QHGEDORVWLSRGOHRGVWWU]iN=DXUþLWêFKRNROQRVWt
QHQt Y\ORXþHQR NYDOLILNRYDW QHVSOQČQt SRYLQQRVWL MDNR SĜHVWXSHN NiUQê þL GLVFLSOLQiUQt
GHOLNW QHER GRYRGLW ]iYČU åH QHMGH R åiGQê GHOLNW SRNXG E\ QDSĜ H[LVWRYDO\ RNROQRVWL
Y\OXþXMtFtSURWLSUiYQRVW 
,,,  6 WDNWR NRQFLSRYDQRX DUJXPHQWDFt SRXåtYDQRX N KRGQRFHQt GĤND]Ĥ QHO]H VRXKODVLW
ýHVNp WUHVWQt Ĝt]HQt MHY\EXGRYiQRGĤVOHGQČQD SULQFLSXRILFLDOLW\ DSULQFLSXY\KOHGiYDFtP
VURY   RGVW  WU ĜiGX ] QLFKå SO\QH SUR RUJiQ\ þLQQp Y WUHVWQtP Ĝt]HQt SRYLQQRVW
obMDVĖRYDW VWHMQČ SHþOLYČ RNROQRVWL VYČGþtFt YH SURVSČFK L Y QHSURVSČFK REåDORYDQpKR D WR 
LEH]QiYUKXVWUDQ3UiYRQDREKDMREXNWHUpPiL~VWDYQČSUiYQt]DNRWYHQtþORGVW
DþORGVWD/LVWLQ\ MHNRQFLSRYiQRWDNåHREYLQČQêVHPĤåHDYãDNQHPXVt
KiMLW WDNWLNDD ]SĤVREYHGHQtREKDMRE\ MHYêOXþQČYGLVSR]LFL REYLQČQpKR WDNpYROED
RNDPåLNX NG\ REYLQČQê V REKDMRERX Y\VWRXSt MH WROLNR MHKR YČFt ~NRO SURYČĜRYDW
REKDMREX VSRþtYi Y NWHUpPNROL RNDPåLNX WUHVWQtKR Ĝt]HQt QD RUJiQHFK þLQQêFK Y trestním 
Ĝt]HQtREYLQČQpKRYWUHVWQtPĜt]HQtQHWtåtåiGQpGĤND]QtEĜHPHQR 
ÒVWDYQtVRXGQHFKFHWYUGLWåHE\NFKRYiQtREYLQČQpKREČKHPWUHVWQtKRĜt]HQtQHE\ORPRåQR
QLNG\DQLMDNSĜLKOpGQRXW QČNG\ MHXUþLWpSRþtQiQtREYLQČQpKRSUiYQČ UHOHYDQWQt QDSĜ SĜL
UR]KRGRYiQtRYD]EČYVLWXDFtFKXYHGHQêFKYRGVWWUĜiGX2UJiQ\þLQQpYWUHVWQtP
Ĝt]HQt ]DMLVWp PRKRX KRGQRWLW DUJXPHQW\ REKDMRE\ MDNR ORJLFN\ YDGQp QHER
QHYČURKRGQp D WXGtåQH]SĤVRELOp N Y\YUiFHQt GĤND]Ĥ R YLQČ1LNG\ YãDNQHO]H Y\XåtW
MDNRSR]LWLYQtGĤND]RYLQČ YSRVX]RYDQpPSĜtSDGČGRNRQFH MDNR MHGHQ]H VWČåHMQtFK
GĤND]ĤVORXåtFtNXVYČGþHQtSDFKDWHOHVDPRWQê]SĤVREYHGHQtREKDMRE\ 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWWUĜ RGVWWUĜ RGVWWUĜ 
8YHGHQR WDNp 3UiYR QD REKDMREX þO  RGVW  /=36 =iVDGD RILFLDOLW\ D ]iVDGD
Y\KOHGiYDFtRGVWDWUĜ 
 
 
  
x 1iOH]ÒVWDYQtKRVRXGXý5]HGQHGXEQDVS]QI. ÚS 22/10XYHĜHMQHQêSRG
þtVOHP16EtUN\QiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QDV 
 
3UiYQtYČWD 
9UFKQt VRXG SRVWXSRYDO OLERYROQČ NG\å SRVWXSHP SRUXãXMtFtP þO  RGVW  /LVWLQ\
QHY\KRYČO QiYUKX VWČåRYDWHON\ ] GĤYRGX QHXQHVHQt GĤND]QtKR EĜHPHQH VSRþtYDMtFtKR 
YQHGRORåHQtQHYODVWQLFWYtDSĜtSDGQêFKGDOãtFKOLVWLQGDU\RGSĜtEX]QêFKDQLåE\YãDN
VWČåRYDWHONXY\]YDONMHMLFKGRSOQČQtFRåYHVYpPGĤVOHGNXYHGORNSRUXãHQt]iNODGQtKR
SUiYDVWČåRYDWHON\JDUDQWRYDQpKRþORGVWStVPFÒPOXY\9GDQpPSĜtSDGČQHO]H
DQL RGKOpGQRXW RG VNXWHþQRVWL åH Y WUHVWQtPĜt]HQt MDNR FHONX WHG\ L SĜL UR]KRGRYiQt 
RQiKUDGČQiNODGĤĜt]HQtVHXSODWĖXMH]iVDGDY\ãHWĜRYDFt>YL]QDSĜXVQHVHQt1HMY\ããtKR
VRXGX]HGQHVS]Q7R@ 
ÒVWDYQtVRXGQHVGtOtUHVWULNWLYQtSRMHWtRSUiYQČQêFKYêGDMĤQHERĢMHGOH jeho názoru 
WĜHEDSRVX]RYDW OLGVNêåLYRWDRVREQRVWþORYČNDYêUD]QČNRPSOH[QČMLPLPRMLQp LSRG
]RUQêP~KOHPSUiYDQDVRXNURPt-Lå]HVDPpSRYDK\WRKRWRSUiYDMHYãDNSDWUQRåH
QHO]H Y\PH]LW MHKR REVDK WDN DE\ ]DKUQRYDO YãHFKQ\ Y ~YDKX SĜLFKi]HMtFt PRåQRVWL
QHERĢMHWRSUiYČNDåGêMHGHQMHGQRWOLYHFNWHUêWRPXWRSUiYXGiYiNRQNUpWQtREVDK-H
SURWR SRYLQQRVWt VRXGĤ DE\ SRVX]RYDO\ MHGLQHþQRVW NDåGpKR SĜtSDGX WDN DE\ YHGOH
GRGUåHQt ]iUXN VSUDYHGOLYpKR SURFHVX E\OD ãHWĜHQD L GDOãt ]iNODGQt SUiYD MHGQRWOLYFH 
YGDQpPSĜtSDGČSUiYRQDVRXNURPêåLYRW=GURM Ò6 
 
Z RGĤYRGQČQt 
3RGVWDWRX~VWDYQtVWtåQRVWLE\O\QiPLWN\VWČåRYDWHON\RKOHGQČSRVWXSXYUFKQtKRVRXGXNWHUê
DQLå E\ VWČåRYDWHONX Y\]YDO N GRSOQČQt SRGiQt SRVRXGLO Mt SĜHGORåHQp GRNODG\ 
o QHPDMHWQRVWL MDNR QHGRVWDþXMtFt SUR SĜL]QiQt QiURNXQDEH]SODWQRX REKDMREX UHVS
QiKUDGXQiNODGĤXVWDQRYHQpKRREKiMFHVWiWHP 
-H SURWR SRYLQQRVWt VRXGĤ DE\ SRVX]RYDO\ MHGLQHþQRVW NDåGpKR SĜtSDGX WDN DE\ YHGOH
GRGUåHQt]iUXNVSUDYHGOLYpKRSURFHVXE\ODãHWĜHQDLGDOãt]iNODGQtSUiYDMHGQRWOLYFHYGDQpP
SĜtSDGČ SUiYR QD VRXNURPê åLYRW >* 'ULJ * ' 'HU *UXQGUHFKWVVDW] YRQ GHU
0HQVFKHQZUGH $UFKLY GHV |IIHQWOLFKHQ 5HFKWV   V  ]IRUPXORYDO SURVOXORX
WHRULLREMHNWXNWHURXSĜHY]DODMXGLNDWXUD QČPHFNpKR6SRONRYpKR~VWDYQtKRVRXGXYiåtFtVH 
NRWi]NiPOLGVNpGĤVWRMQRVWL3RGOHWpWRWHRULHGRFKi]tNSRUXãHQtOLGVNpGĤVWRMQRVWLYSĜtSDGČ
NG\ MH NRQNUpWQt MHGQRWOLYHF SRVWDYHQ VWiWQt PRFt GR UROH REMHNWX NG\ VH VWiYi SRXKêP
SURVWĜHGNHPD MHXPHQãHQGRSRGRE\GUXKRYČ]DPČQLWHOQpYHOLþLQ\/]HGRYRGLWåHþORYČN
  
WDN EêYi QHWROLNR REMHNWHP VSROHþHQVNêFK SRPČUĤ DOH VWiYi VH L REMHNWHP SUiYD MH-li 
QXFHQ SRGURERYDW VH PX ]FHOD SĜL MHKR LQWHUSUHWDFL D DSOLNDFL WM EH] ]RKOHGQČQt MHKR
individuálních ]iMPĤ UHVS ]iNODGQtFK SUiY@ 9HGOH VXEMHNWLYQtFK IDNWRUĤ QD VWUDQČ
MHGQRWOLYFHMHSĜLSRVX]RYiQtREY\NORVWLUHVSRSUiYQČQRVWLYêGDMHWĜHEDY]tWY~YDKX
L IDNWRU\ REMHNWLYQt PH]L W\ PLPR MLQp SDWĜt WHFKQRORJLFNê YêYRM QDSĜ PRELOQt
WHOHIRQ\ LQWHUQHW D V QtP VRXYLVHMtFt ]PČQ\ YH ]SĤVREHFK NRPXQLNDFH ]tVNiYDQt
LQIRUPDFt VW\NX V ~ĜDG\ VGUXåRYiQt DSRG UHVS YêYRM WHFKQRORJLt VNU]H QČå MH
UHDOL]RYiQRSUiYR MHGQRWOLYFHQDRVREQt UR]YRMY]WDK\ VRVWDWQtPL OLGPL DYQČMãtP VYČWHP
WHG\SUiYRQDVRXNURPêåLYRW 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWWUĜRGVWWUĜWUĜþO
LZPS 
8YHGHQRWDNp 'RND]RYiQtQiURNXQDEH]SODWQRXREKDMREXRGVWWUĜ 
 
 x 1iOH]ÒVWDYQtKR VRXGXý5 ]HGQH NYČWQD VS ]QPl. ÚS 7/09 SXEOLNRYDQê
SRGþtVOHP6E 
 
3UiYQtYČWD 
9'RKRGČPH]LVPOXYQtPLVWUDQDPL6HYHURDWODQWLFNpVPORXY\REH]SHþQRVWL LQIRUPDFt
]H GQH  EĜH]QD  XYHĜHMQČQp VGČOHQtP0LQLVWHUVWYD ]DKUDQLþQtFK YČFt þ 
6E P V VH VPOXYQt VWUDQ\ 1$72 ]DYi]DO\ FKUiQLW D ]DEH]SHþRYDW XWDMRYDQp
LQIRUPDFHMHåPDMtSĤYRGY1$72þOERG,D]DMLVWLWDE\YãHFKQ\RVRE\NWHUpPDMt
MHMLFK VWiWQt SĜtVOXãQRVW D SOQČQt MHMLFK VOXåHEQtFK SRYLQQRVWt Y\åDGXMH SĜtVWXS QHER
RVRE\NWHUpPRKRXPtWSĜtVWXSNLQIRUPDFtPR]QDþHQêPVWXSQČPXWDMHQt'ģ9ċ51e 
DY\ããtPE\O\SĜHGSOQČQtPVYêFKSRYLQQRVWtSĜtVOXãQČSURYČĜHQ\þORGVWýHVNi
UHSXEOLND NWHUi SĜHY]DOD YĤþL VYêP VSRMHQFĤP PH]LQiURGQt ]iYD]N\ VWUDQ XWDMHQt
QČNWHUêFKGĤOHåLWêFKDFLWOLYêFKLQIRUPDFtVSOQLODVYRMLSRYLQQRVWWtPåHSĜHQHVODW\WR
VYpPH]LQiURGQt ]iYD]N\XVWDQRYHQtP   RGVW  ]iNRQD þ  6E R RFKUDQČ
XWDMRYDQêFK LQIRUPDFt DREH]SHþQRVWQt ]SĤVRELORVWL YH ]QČQtSR]GČMãtFKSĜHGSLVĤGR
YQLWURVWiWQtKR SUiYD DE\ ]DMLVWLOD MHKR SRPRFt XWDMHQt RGSRYtGDMtFtFK LQIRUPDFt FL]t
moci. 
=UXãHQtPXVWDQRYHQtRGVW]iNRQDþ6EYH]QČQtSR]GČMãtFKSĜHGSLVĤ
E\ VH SURVWRU SUR ]SĜtVWXSQČQt XWDMRYDQêFK LQIRUPDFt 1$72 QHRWHYĜHO W\ E\ E\O\ 
  
LQDGiOHSRGRFKUDQRXSODWQpPH]LQiURGQtVPORXY\D]QtY\SOêYDMtFtKR]iYD]NXSRGOH
þO  RGVW  ÒVWDY\ ýHVNp UHSXEOLN\ 1HO]H QHå NRQVWDWRYDW åH L SUR SURMHGQiYDQê
SĜtSDG SODWt SULQFLS\ VSUDYHGOLYpKR SURFHVX D SUHVXPSFH QHYLQ\ WDNåH RUJiQ\ þLQQp 
YWUHVWQtPĜt]HQtQHPRKRXSRXåtWMDNRGĤND]QLFNþHPXE\RGHSĜHO\REKDMREČSĜtVWXS
FRåPLPRFKRGHPSODWtLRVRXGXVDPRWQpPSURNWHUêQHO]HYGDQpPSĜtSDGČVRKOHGHP
QDMDVQRXGLNFLVPORXY\XSODWQLWDQLXVWDQRYHQtRGVWStVPH]iNRQDþ
6E0H]LQiURGQt]iYD]HNPiSĜHGQRVWD MHQDRUJiQHFKþLQQêFKYWUHVWQtPĜt]HQt]GD
GRNiåt YpVW WUHVWQt Ĝt]HQt L SĜL MHKR ]DFKRYiQt DQHERRG WDNRYpKR Ĝt]HQtEXGRXPXVHW
XSXVWLW =GURMÒ6 
 
Z RGĤYRGQČQt 
3UiYR QD REKDMREX MH MHGQtP ] QHMGĤOHåLWČMãtFK ]iNODGQtFK SUiY RVRE SURWL QLPå VH
WUHVWQt Ĝt]HQt YHGH D VPČĜXMH N GRVDåHQt VSUDYHGOLYpKR UR]KRGQXWt Y\GDQpKR QHMHQ 
Y]iMPXWUHVWQČVWtKDQpRVRE\DOHQHSRFK\EQČWDNpY]iMPXGHPRNUDWLFNpKRSUiYQtKR
VWiWX]DORåHQpKRQD~FWČNSUiYĤPDVYRERGiPþORYČNDDREþDQD 3UiYRQDREKDMREXMH
XSUDYHQR YH YãHFK ]iNODGQtFK PH]LQiURGQtFK GRNXPHQWHFK ]DEêYDMtFtFK VH ]iNODGQtPL
OLGVNêPLSUiY\D VYRERGDPL3RGOHþORGVW/LVWLQ\NDåGêPiSUiYRQDSUiYQtSRPRF 
YĜt]HQtSĜHGVRXG\MLQêPLVWiWQtPLRUJiQ\þLRUJiQ\YHĜHMQpVSUiY\DWRRGSRþiWNXĜt]HQt
3RGOH þO  RGVW  /LVWLQ\ Pi REYLQČQê SUiYR DE\ PX E\O SRVN\WQXW þDV D PRåQRVW 
NSĜtSUDYČREKDMRE\DDE\VHPRKOKiMLWViPQHERSURVWĜHGQLFWYtPREKiMFH3RGOHþO RGVW
StVPEDFÒPOXY\NDåGêNGRMHREYLQČQ]WUHVWQpKRþLQXPiPMSUiYRQDSĜLPČĜHQêþDV 
D PRåQRVW N SĜtSUDYČ VYp REKDMRE\ D SUiYR REKDMRYDW VH RVREQČ QHER ]D SRPRFL REKiMFH
SRGOHYODVWQtKRYêEČUX8YHGHQiXVWDQRYHQt]DNRWYXMtQČNWHUp]iNODGQtSURFHVQt]iUXN\SUiYD
QD VSUDYHGOLYp Ĝt]HQt NWHUp MVRXQHSRPLQXWHOQRX VRXþiVWt SRMPXSUiYQtKR VWiWX6WiWSURWR
PXVt ]DMLVWLW WDNRYp SRGPtQN\ DE\ XYHGHQp SULQFLS\ E\OR PRåQp UHDOL]RYDW FHVWRX
SĜtVOXãQêFK SURFHVQtFK ]iUXN SRVWDYHQt REKiMFH L REYLQČQpKR >VURY QiOH] ÒVWDYQtKR
VRXGX]HGQHGXEQDVS]Q,,Ò66EtUNDQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGX
GiOH MHQ 6EtUND UR]KRGQXWt VYD]HNQiOH] þ  VWU @ÒVWDYQt VRXG VHSUiYHPQD
REKDMREX]DEêYDOYĜDGČVYêFKUR]KRGQXWtYHNWHUêFKNRQVWDWRYDOåH~VWDYQČ]DUXþHQpSUiYR
QDREKDMREXVSROX VSUHVXPSFtQHYLQ\ þORGVW/LVWLQ\ MVRX]iNODGQtPLSRGPtQNDPL
VSUDYHGOLYpKRWUHVWQtKRSURFHVXDW\WR~VWDYQt]iUXN\VHSURPtWDMtLGRWUHVWQtKRĜiGXNWHUêMH
YH VKRGČ V ÒVWDYRX EXGRYiQ QD ]iVDGČ SULRULW\ YROE\ REKiMFH   RGVW    RGVW 
WUHVWQtKRĜiGXNWHURXMHREYLQČQêRSUiYQČQXSODWQLWYNWHUpPNROLVWDGLXQHVNRQþHQpKRĜt]HQt
RGVW WUHVWQtKRĜiGX3RNXGE\SDNE\O\YWUHVWQtPĜt]HQtSURYHGHQ\GĤND]\VH
  
kterými by neb\OL REKiMFHDREYLQČQê VH]QiPHQLQHPRKORE\NQLPEêWSURSRUXãHQt
IDLU SURFHVX SĜLKOtåHQR >@ ÒVWDYQt VRXG SĜLSRXãWt åH DSOLNDFH QDSDGHQpKR XVWDQRYHQt
PĤåH Y NRQNUpWQtFK SĜtSDGHFK Y\YROiYDW MLVWp SUREOpP\ D SRFK\EQRVWL WDN MDN WRPX E\OR 
YSĜtSDGČQDYUKRYDWHOHQHO]HYãDNSRPLQRXWåH]D~þHOHP]DMLãWČQtVSUDYHGOLYpKRSURFHVX
PXVtEêWYSUĤEČKXFHOpKRWUHVWQtKRĜt]HQtSĜLKOtåHQRNWRPXDE\XREYLQČQpKRQHGRãOR
NRPH]HQtMHKRSURFHVQtKRSUiYDQDREKDMREX=DVLWXDFHNG\VHSUiYRREYLQČQpKRQD
seznámHQtVHVOLVWLQQêPLGĤND]\Y]WDKXMHNGĤND]ĤPNWHUpMVRXVRXþiVWtVSLVXMVRXWR
RUJiQ\ þLQQp Y WUHVWQtP Ĝt]HQt NWHUp UR]KRGXMt V RKOHGHP QD SRYDKX D ]iYDåQRVW
WUHVWQpKR þLQX MDNp GĤND]\ VH YH VSLVX SRQHFKDMt D NWHUp Y\ORXþt þL NWHUp SURYHGRX 
a zda jHY\KRGQRWtMDNRSURĜt]HQtSRXåLWHOQpþLQLNROLYRGVWWUHVWQtKRĜiGXWDN
DE\NHNROL]LQDSDGHQpKRXVWDQRYHQtVSĜtVOXãQêPLXVWDQRYHQtPLWUHVWQtKRĜiGXQHGRãOR
DDE\E\ODREYLQČQpPXSRVN\WQXWDRFKUDQDYãHFKMHKRSURFHVQtFKSUiY 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWWUĜRGVW]iNþ6EþO
RGVW/=36þO/=36þORGVW/=36 
8YHGHQRWDNp 3UHVXPSFHQHYLQ\þORGVW/=36.ROL]HSUiYDREKDMRE\D]iMPHP
QDRFKUDQČXWDMRYDQêFKLQIRUPDFtþORGVW/=36 
 
 x 1iOH]ÒVWDYQtKRVRXGXý5]HGQHEĜH]QDVS]QII. ÚS 226/06SXEOLNRYDQê
SRGþtVOHP1YH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QDVWUDQČ 
 
3UiYQtYČWD 
3ULQFLSXSUiYDQDVSUDYHGOLYêSURFHVYHVP\VOXþO/LVWLQ\]iNODGQtFKSUiYDVYRERG
RGSRYtGiSRYLQQRVW REHFQêFK VRXGĤGĤND]QtSRVWXS Y\þHUSiYDMtFtP ]SĤVREHPSRSVDW 
D ORJLFN\LYČFQČSĜHVYČGþLYêP]SĤVREHPRGĤYRGQLW8YHGHQêSRåDGDYHN]iNRQRGiUFH
YWČOLO GR VRXVWDY\ QiURNĤ NODGHQêFK QD RGĤYRGQČQt UR]VXGNX UHVS XVQHVHQt   
D   RGVW  WU Ĝ 7UHVWQt ĜiG QiURN\ QD RGĤYRGQČQt ]YêUD]ĖXMH ]HMPpQD SUR
SĜtSDG\NG\VLSURYHGHQpGĤND]\Y]iMHPQČRGSRUXMt9VLWXDFLWYU]HQtSURWLWYU]HQt
MHSRWĜHEQpQDVRXGDWRMDN]SRKOHGXMHGQRGXFKpKRSUiYDWDNLSUiYD~VWDYQtKRNOiVW
]YêãHQpSRåDGDYN\DWRYVRXYLVORVWLVY\YR]HQtP]iYČUĤRWRPNWHUpVNXWHþQRVWLVRXG
vzal ]DSURNi]DQpRNWHUpGĤND]\VYiVNXWNRYi]MLãWČQtRSĜHODMDNêPL~YDKDPLVHĜtGLO
SĜLKRGQRFHQtSURYHGHQêFKGĤND]Ĥ>VURYQiOH]VS]Q,,,Ò6]HGQH
16E18@ 
  
-H QH]E\WQp DE\ VRXG NWHUê UR]KRGXMH R RSUDYQpP SURVWĜHGNX Y RGĤYRGQČQt VYpKR
UR]KRGQXWt QiOHåLWêP ]SĤVREHP UR]HEUDO YãHFKQ\ QiPLWN\ Y SRGiQt REåDORYDQpKR
XYHGHQpMVRX-OLMHQSRQČNXGVP\VOXSOQpDUHOHYDQWQt 
3RNXGSURYHGHQêPGRND]RYiQtPQHE\ORSURNi]iQRMHGQR]QDþQČDVQHMY\ããtPVWXSQČP
MLVWRW\åHVHVWČåRYDWHOGRSXVWLO MHGQiQtNWHUpPXMHNODGHQRREåDORERX]DYLQXGRãOR 
N SRUXãHQt ]iVDG\ SUHVXPSFH QHYLQ\ YH VP\VOX þOiQNX  RGVW  /LVWLQ\ ]iNODGQtFK
SUiY D VYRERG QHERĢ Y]QLNOp SRFK\EQRVWL E\OR WĜHED Y\ORåLW YH SURVSČFK VWČåRYDWHOH
>VURYQiOH]\VS]Q,,,Ò6 ]HGQH16E18QHERVS]Q
, Ò6  ]H GQH    1  6E18 @ 9]KOHGHP NH NXPXODFL ĜDG\
Y\WêNDQêFKRNROQRVWtGRVSČOÒVWDYQtVRXGN]iYČUXRSRUXãHQtSUiYDVYRERGVWČåRYDWHOH
SO\QRXFtFK]þOiQNX/LVWLQ\]iNODGQtFKSUiYDVYRERGDSRUXãHQtSUiYDEêWVWtKiQMHQ
]iNRQQêP]SĤVREHPGOHþOiQNXRGVW/LVWLQ\]iNODGQtFKSUiYDVYRERG =GURMÒ6 
 
Z RGĤYRGQČQt 
9WUHVWQtPĜt]HQtQHQtPRåQpSĜLSXVWLWDE\E\OQČNGRRGVRX]HQSURWUHVWQêþLQMHQSURWRåH
SRGREQê]SĤVRESURGHMHYR]LGHOMHYDXWRED]DUHFKEČåQêDQHO]HMHMWROHURYDWÒVWDYQtVRXG
Pi Y SURMHGQiYDQp YČFL ]D WR åH Y]WDK PH]L VWČåRYDWHORYêP MHGQiQtP ]DYLQČQtP 
DGRYR]RYDQêPQiVOHGNHPQHE\OSĜHGVRXGHPSUYQtKRVWXSQČEH]SHþQČSURNi]iQSkutkový 
GČM WDN MDN E\O VRXGHP SUYQtKR VWXSQČ QD]QDþHQ QHE\O VRXGHP SĜHVYČGþLYČ
]UHNRQVWUXRYiQ D GRVWDWHþQČ QHREMDVQLO ]SĤVRE MHGQiQt VWČåRYDWHOH L ]SĤVRE MHGQiQt
SRãNR]HQpKR 7R YãH ]D VLWXDFH NG\ VH YêSRYČć SRãNR]HQpKR Y SRGVWDWQêFK þiVWHFK 
V REKDMRERX VWČåRYDWHOH D YêSRYČćPL VYČGNĤ UR]FKi]HOD 6RXG WYU]HQt REåDORYDQpKR
VWČåRYDWHOH åH ]D QČM SURGHMH DXW VMHGQiYDMt ]DPČVWQDQFL R]QDþLO EH] GDOãtKR ]D ~VPČYQp
SĜHVWRåH]YêSRYČGL]DPČVWQDQFH6Y\SOêYDORåHYDXWRED]DUXSURYiGtWHFKQLFNpSURKOtGN\
YR]LGHOPiSUiYRXUþRYDWMHMLFKFHQXDVSRãNR]HQêPSURGHMSĜHGPČWQpKRYR]LGODGRMHGQiYDO
DWDNpPXVGČOLOYHãNHUpWHFKQLFNp~GDMH6YêSRYČGtWRKRWRVYČGNDVHVRXGSUYQtKR VWXSQČ
YĤEHF QHY\SRĜiGDO SĜHVWRåH WDNRYê ]SĤVRE MHGQiQt DXWRED]DUX SURVWĜHGQLFWYtP
]DPČVWQDQFĤ SRGSRUXMH L YêSRYČć SĤYRGQtKR PDMLWHOH SĜHGPČWQpKR YR]LGOD 6RXG
SUYQtKR VWXSQČ SĜLWRP VRXþDVQČ Y RGĤYRGQČQt VYpKR UR]KRGQXWt SĜLSXVWLO åH QHEêW SUiYČ
XVYČGþXMtFtYêSRYČGLSRãNR]HQpKRNWHUê]DMHGQDMtFtRVREXR]QDþLOSUiYČVWČåRYDWHOH]ĜHMPČ
E\VHMHGQDORRREþDQVNRSUiYQtVSRUPH]LVSROHþQRVWt7RPLFD- &DUVURDSRãNR]HQêP
MHKRåSĜHGPČWHPE\E\ORSĜHGUDåHQpYR]LGOR 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWWUĜRGVWWUĜ  
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8YHGHQRWDNp 3UHVXPSFHQHYLQ\þO/=362GĤYRGQČQtUR]KRGQXWtWUĜ 
 
 x 1iOH]ÒVWDYQtKRVRXGXý5]HGQH]iĜtVS]QIII. ÚS 1542/09SXEOLNRYDQê
SRGþtVOHP1YH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QDVWUDQČ 
 
3UiYQtYČWD 
2VREX RSUiYQČQRX N SRGiQt VWtåQRVWL   RGVW  WUHVWQtKR ĜiGX SURWL WDNRYpPX
XVQHVHQtYWUHVWQtPĜt]HQtNWHUpMHWĜHEDY\KRWRYRYDWDGRUXþRYDWQHO]HQXWLWNSRGiQt
VWtåQRVWLDQLåE\VHPRKODVH]QiPLWVStVHPQêPY\KRWRYHQtPXVQHVHQtSURWLQČPXåWDWR
VWtåQRVWVPČĜXMH$QLSRGiQtVWtåQRVWLGRSURWRNROXEH]SURVWĜHGQČSRY\KOiãHQtXVQHVHQt
QHVPt WpWR RVREČ ]QHPRåQLW UHDJRYDW Y UiPFL RSUDYQpKR SURVWĜHGNX QD SUiYQt 
a skutkovou argumentaci XYHGHQRX Y RGĤYRGQČQt XVQHVHQt MHå MH WHSUYH SRVOp]H
Y\KRWRYHQR 9 WDNRYpP SĜtSDGČ MH QXWQR RSUiYQČQp RVREČ SRVN\WQRXW RG RNDPåLNX
GRUXþHQtStVHPQpKRY\KRWRYHQtNGRSOQČQtMHMtVWtåQRVWLSĜLPČĜHQRXGREXMHMtåGpONXMH
WĜHED SĜL]SĤVRELW SRYD]H QDSDGHQpKR XVQHVHQt VURY YODVWQt OKĤWX N SRGiQt VWtåQRVWL
SRGOHRGVWWUHVWQtKRĜiGX 
Nebyl-OLVWČåRYDWHOLYĜt]HQtRRSUDYQpPSURVWĜHGNXGiQSURVWRUDE\MDNNROL]SRFK\EQLO
SUiYQt D VNXWNRYp ~YDK\ VRXGX SUYQtKR VWXSQČ REVDåHQp Y RGĤYRGQČQt QDSDGHQpKR
usnHVHQtGRãORWtPNSRUXãHQtSUiYDVWČåRYDWHOHQDVSUDYHGOLYêSURFHVSRGOHþOiQNX
RGVW/LVWLQ\]iNODGQtFKSUiYDVYRERGDNSRUXãHQtSUiYDQDREKDMREXSRGOHþOiQNX
RGVW/LVWLQ\]iNODGQtFKSUiYDVYRERG=GURMÒ6 
 
Z RGĤYRGQČQt 
ÒVWDYQtVRXGSRYDåXMH]DYKRGQp]GĤUD]QLWåHSĜLY\KOiãHQtXVQHVHQtYHYHĜHMQpP]DVHGiQt
VRXGVH]QDPXMHSĜtWRPQpRVRE\SRX]HVYêURNHPWDNRYpKRUR]KRGQXWt]DWtPFRMHKRGĤYRG\
VGČOXMH MHQ UiPFRYČ 7HSUYH Y RGĤYRGQČQt XVQHVHQt VRXG GOH MHKR NRQNUpWQt SRYDKy 
SUHFL]XMH VYRX VNXWNRYRX D SUiYQt DUJXPHQWDFL %\Ģ VWtåQRVW RSUiYQČQp RVRE\ VPČĜXMH
SURWLYêURNĤPXVQHVHQt>VURYRGVWStVPDWUĜiGX@VWiYDMtVHSĜHGPČWHPQiPLWHN
XYHGHQêFK Y RGĤYRGQČQt WDNRYpKR RSUDYQpKR SURVWĜHGNX SUiYČ VNXWNRYi ]MLãWČQt D SUiYQt
~YDK\YHVP\VOXRGVWWUĜiGXRQČåVRXGQDSDGHQêYêURNRStUi>YL]WDNpREViKORX
MXGLNDWXUX ÒVWDYQtKR VRXGX WêNDMtFt VH QiOHåLWRVWt RGĤYRGQČQt XVQHVHQt VRXGX MHå MH
SĜHGSRNODGHPY\ORXþHQt OLERYĤOHDSĜH]NRXPDWHOQRVWL WDNRYpKRUR]KRGQXWt - QDSĜQiOH]VS
]Q,,,Ò6]HGQH16E18QiOH]VS]Q,9Ò6]H
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GQH    1  6E18  QiOH] VS ]Q , Ò6  ]H GQH    
16E18 QiOH] VS ]Q ,,Ò6]HGQH   16E18
QiOH]VS]Q,,Ò6]HGQH16E18DGDOãt@1DXYHGHQpP
QLFQHPČQtDQLRPH]HQêUHYL]QtSULQFLS MHQå VHSĜL UR]KRGRYiQtR VWtåQRVWLXSODWĖXMH
QHERĢ YH YãHFK RSUDYQêFK Ĝt]HQtFK VRXG Y\ããt LQVWDQFH IDNWLFN\ YåG\ SĜH]NRXPiYi
QDSDGHQp UR]KRGQXWt SĜHGHYãtP YH VYČWOH NRQNUpWQtFK QiPLWHN RVRE\ MHå RSUDYQê
SURVWĜHGHN SRGDOD V QLPLå VH VRXG Y\ããt LQVWDQFH PXVt Y\SRĜiGDW 7R MH SDWUQp 
LYSURMHGQiYDQpYČFLQHERĢY]iKODYtR]QDþHQpUR]KRGQXWtNUDMVNpKRVRXGXMHVDPRRVREČ
RGĤYRGQČQR MHQ ]FHOD SDXãiOQČ QH]DEêYi VH NRQNUpWQtPL DUJXPHQW\ VRXGX SUYQtKR VWXSQČ 
VWtPåHQDYUKRYDWHOVYRXVWtåQRVWQHRGĤYRGQLO 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWWUĜRGVWWUĜRGVW
tUĜ 
8YHGHQR WDNp 3UiYR QD REKDMREX þO  RGVW  /=36 2VRED RSUiYQČQi N SRGiQt
VWtåQRVWLWUĜ 
 
 x 1iOH]ÒVWDYQtKRVRXGXý5]HGQH~QRUDVS]QI. ÚS 2920/09SXEOLNRYDQê
SRGþtVOHPYH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QDVWUDQČ 
 
3UiYQtYČWD 
3RNXGRNUHVQtVRXGXORåLOSRYLQQRVWNQiKUDGČãNRG\VWČåRYDWHOLNWHUêQHPČOPRåQRVW
VH Y WUHVWQtP Ĝt]HQt N YČFL MDNNROLY Y\MiGĜLW QHERĢ QHE\O ~þDVWQtNHP VWUDQRX
SĜHGPČWQpKR WUHVWQtKR Ĝt]HQt SRUXãLO WtP ]iNODGQt SUiYR VWČåRYDWHOH QD VSUDYHGOLYê
SURFHVGOHþORGVW /LVWLQ\]iNODGQtFKSUiYD VYRERG3RåDGDYNĤPVSUDYHGOLYpKR
SURFHVX RGSRUXMH XORåHQt SRYLQQRVWL I\]LFNp þL SUiYQLFNp RVREČ DQLå E\ VH WDWR RVRED
PRKOD N YČFL Y\MiGĜLW D WtPXSODWĖRYDW D EUiQLW VYp ]iMP\ -Lå WR VDPR R VREČ QXWQČ
YHGHNY\KRYČQt~VWDYQtVWtåQRVWLSRNXGMGHR]UXãHQtYêURNXRQiKUDGČãNRG\ 
-H ]ĜHMPp åH RNUHVQt VRXG SRUXãLO L XVWDQRYHQt   RGVW  WUHVWQtKR ĜiGX QHERĢ
SRYLQQRVW N QiKUDGČ ãNRG\ PRKO XORåLW MHQ REåDORYDQpPX D QLNROL VWČåRYDWHOL NWHUê
VWUDQRX Ĝt]HQt DQL QHE\O 7tP E\OR SRUXãHQR L XVWDQRYHQt þO  RGVW  D þO  RGVW 
/LVWLQ\]iNODGQtFKSUiYDVYRERG =GURMÒ6 
 
Z RGĤYRGQČQt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8VWDQRYHQt   RGVW  WU Ĝ QD NWHUp QDSDGHQê YêURN RGND]XMH KRYRĜt R REåDORYDQpP
NWHUpPXVRXGXORåtSRYLQQRVWNQiKUDGČãNRG\]DGDOãtFKSRGPtQHN]GHXYHGHQêFKJedná se 
WHG\RYêURNRSRYLQQRVWLREåDORYDQpKRNQiKUDGČãNRG\DQHRSRYLQQRVWLMLQpRVRE\ 
YWRPWRSĜtSDGČSUiYQLFNpRVRE\- $XWRNOXEXýHVNpUHSXEOLN\GiOHWpå$XWRNOXEý51D
]iNODGČYêãHFLWRYDQpKRXVWDQRYHQtWHG\VRXGPĤåH]DYi]DWNSRYLQQRVWLQDKUDGLWãNRGXMHQ
RVREX REåDORYDQRX ] WUHVWQpKR þLQX D WR Y SĜtSDGČ NG\ ãNRGD E\OD ]SĤVREHQD SUiYČ WtP
WUHVWQêP þLQHP MtPå E\O REåDORYDQê X]QiQ YLQQêP9êVOHGNHPSĜHGPČWQpKR DGKH]QtKR
Ĝt]HQtWHG\QHPĤåHEêWYêURNRQiKUDGČãNRG\NWHUêXNOiGiSRYLQQRVWNQiKUDGČãNRG\
MLQp RVREČ QHå I\]LFNp RVREČ REåDORYDQpKR SR]Q SR SĜLMHWt ]iNRQD þ  6E O]H
XORåLWWXWRSRYLQQRVWLREåDORYDQpSUiYQLFNpRVREČ 
 
'RWþHQpSĜHGSLV\ RGVWWUĜ/=36 
8YHGHQRWDNp 1iKUDGDãNRG\SRãNR]HQpKRWUĜ 
 
 x 1iOH] ÒVWDYQtKR VRXGX ý5 ]H GQH  SURVLQFH  VS ]Q III. ÚS 1231/11
SXEOLNRYDQêSRGþtVOHP1YH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QD
VWUDQČVKRGQČLQiOH]ÒVWDYQtKRVRXGXý5]HGQHĜtMQDVS]QIII. ÚS 
2310/09 SXEOLNRYDQê SRG þtVOHP 1  YH 6EtUFH QiOH]Ĥ D XVQHVHQt ÒVWDYQtKR
VRXGXý5QDVWUDQČ 
 
3UiYQtYČWD 
9HVP\VOX]iYČUĤQiOH]ĤÒVWDYQtKRVRXGXY\VORYHQêFKYHYČFHFKVS]Q,,,Ò6
]HGQH16E18DVS]Q,,,Ò6]HGQH1
6E18SODWtåHXVQHVHQtMtPåE\O]DPtWQXWQiYUKRGVRX]HQpKRQDSRYROHQtREQRYy 
WUHVWQtKRĜt]HQtMHPXWĜHEDR]QiPLWQLNROLMHQY\KOiãHQtPQêEUåWpåGRUXþHQtPRSLVX
XVQHVHQt D Då RG RNDPåLNX WRKRWR GRUXþHQt SRþtQi RGVRX]HQpPX OKĤWD N SRGiQt
VWtåQRVWL 
=DPtWQXWtP VWtåQRVWL Y GĤVOHGNX FK\EQpKR SRVRX]HQt SRþiWNX OKĤW\ Y QHSURVSČFK
SURFHVQČ RSUiYQČQp VWUDQ\ SRUXãLO VWtåQRVWQt VRXG VLFH QRUP\ SRG~VWDYQtKR SUiYD
DYãDN Y GĤVOHGNX WRKR E\O VWČåRYDWHO ]EDYHQ RSUDYQp LQVWDQFH UHVS SUiYD QD YČFQp
SURMHGQiQt VYpKR RSUDYQpKR SURVWĜHGNX D WtP PX E\OD RGĖDWD PRåQRVW UHiOQČ 
DHIHNWLYQČYH VYpYČFL MHGQDWSĜHGVRXGHPYHVP\VOXXVWDQRYHQtþO RGVW/LVWLQ\
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]iNODGQtFK SUiY D VYRERG ~VWDYQČSUiYQt URYLQ\ E\OR WDN GRVDåHQR D GĤYRG NH
NDVDþQtPX]iVDKXÒVWDYQtKRVRXGXMHGiQ=GURMÒ6 
 
Z RGĤYRGQČQt 
9QiOH]XVS]Q,,,Ò6YL]YêãHÒVWDYQtVRXGY\ORåLOåHXVWDQRYHQtRGVW
WUĜiGX]DNOiGiSUiYQt~þLQN\R]QiPHQtXVQHVHQtEXćY\KOiãHQtPDQHERGRUXþHQtP
není-OL~þHOHPDVP\VOHPGRUXþRYiQtWROLNRQDSOQČQtMHKRLQIRUPDþQtIXQNFHSRYLQQRVW
GRUXþRYDWGOHXVWDQRYHQtRGVWWUĜiGXYHVSRMHQtVXVWDQRYHQtPLRGVW 
D   RGVW  StVP E DD WU ĜiGX Y\OXþXMH SUiYQt ~þLQN\ R]QiPHQt XVQHVHQt
Y\KOiãHQtP DUJXPHQWXPUHGXFWLRQLVDGDEVXUGXP9HY]WDKXNWHOHRORJLFNpPXYêNODGXSDN
ÒVWDYQt VRXG SĜLSRPQČO åH MHGQRWOLYi XVWDQRYHQt MHGQRGXFKpKR SUiYD MVRX RUJiQ\ YHĜHMQp
PRFLSRYLQQ\LQWHUSUHWRYDWDDSOLNRYDWYSUYQtĜDGČYåG\]SRKOHGX~þHOXDVP\VOXRFKUDQ\
~VWDYQČJDUDQWRYDQêFK]iNODGQtFK SUiYDVYRERG WMYGDQpPSĜtSDGČYHSURVSČFKSURFHVQČ
RSUiYQČQpKR 
1DWČFKWR]iYČUHFKVHWUYDOÒVWDYQtVRXGLYQiOH]XVS]Q,,,Ò6YL]YêãHYQČPå
]GĤUD]QLOåHSRNXGMHVWČåRYDWHOLQXWQRYHVP\VOXXVWDQRYHQtRGVW WU ĜiGXGRUXþLW 
RSLVXVQHVHQtSĜtVOXãQpKRRNUHVQtKRVRXGXSDNMHQMHKRSĜtWRPQRVWSĜLY\KOiãHQtFLWRYDQpKR
XVQHVHQt QH]DORåLOD ~þLQN\ R]QiPHQt NWHUp PRKOR QDVWDW Då GRUXþHQtP RSLVX XVQHVHQt
ÒVWDYQt VRXG GRGDO åH RSDþQê ]iYČU E\ QXWLO RSUiYQČQRX RVREX SRGDW VWtåQRVW Sroti 
XVQHVHQtDQLåE\VHPRKODVH]QiPLWVMHKRStVHPQêPY\KRWRYHQtPDSRYLQQRVWGRUXþLW
RSLVXVQHVHQtE\VHSDNMHYLODMDNRVDPR~þHOQi%H]RKOHGXQDVNXWHþQRVWåHSĜLY\KOiãHQt
XVQHVHQt VH YHGOH YêURNX VGČOXMH L SRGVWDWQi þiVW RGĤYRGQČQt XVWDQRYHQt   RGVW  WU
ĜiGX YH VSRMHQt V XVWDQRYHQtP  WU ĜiGX MH REH]QiPHQRVW V StVHPQêPRGĤYRGQČQtP
XVQHVHQt SUR NYDOLILNRYDQp SRGiQt VWtåQRVWL NOtþRYi8VQHVHQt R RSUDYQpPSURVWĜHGNX YH
VP\VOXRGVWWUĜVHSĜLWRPVYêPYê]QDPHPEOtåtUR]VXGNX DSUiYČSURWRE\OD
VWDQRYHQDSRYLQQRVW MHKRRSLVRSUiYQČQêPRVREiPStVHPQČGRUXþLWSRNXGE\VH OKĤWD 
N SRGiQt VWtåQRVWL QHRGYtMHOD RG GRUXþHQt RSLVX XVQHVHQt ]WUDWLOR E\ WRWR XVWDQRYHQt VYĤM
UDFLRQiOQtVP\VO>@ =Y\åiGDQpKRVSLVXVHSRGiYiåHXVQHVHQtRNUHVQtKRVRXGXMtPåE\O
]DPtWQXW QiYUK QD SRYROHQt REQRY\ Ĝt]HQt E\OR VWČåRYDWHORYX REKiMFL GRUXþHQR
SURVWĜHGQLFWYtPGDWRYpVFKUiQN\GQHDVWČåRYDWHOLGQH2GPtWO-li 
WHG\VWtåQRVWtVRXGSURRSRåGČQRVWVWtåQRVWSRGDQRXREKiMFHPSURVWĜHGQLFWYtPGDWRYp
VFKUiQN\GQHQLNROLYGQHMDNQHSĜHVQČXYiGtNUDMVNêVRXG- viz 
þ O  VSLVX SRVWXSRYDO YH ]MHYQp NROL]L VH ]iYČU\ Y\VORYHQêPL Y R]QDþHQêFK 
 23 
DFLWRYDQêFKQiOH]HFKÒVWDYQtKRVRXGXMLQDNĜHþHQRSRGDO-OLREKiMFHVWČåRYDWHOHVWtåQRVW
SURWLXVQHVHQtRNUHVQtKRVRXGXGQHSDNQHQtQDPtVWČ]iYČUåHQHE\ODSRGiQDYþDV 
 
'RWþHQpSĜHGSLV\ RGVW WUĜRGVWStVPE WUĜRGVW WUĜ 
RGVWWUĜ WUĜ 
8YHGHQRWDNp =DPtWQXWtSRYROHQtREQRY\WUĜ 
 
 x 1iOH] ÒVWDYQtKR VRXGX ý5 ]H GQH  EĜH]QD  VS ]Q III. ÚS 2954/11
SXEOLNRYDQêSRGþtVOHP1YH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QD
VWUDQČ 
 
3UiYQtYČWD 
7UHVWQt VRXGPi Y DGKH]QtP Ĝt]HQt SRYLQQRVW SRVWXSRYDW FR GR RGĤYRGQČQRVWL VYpKR
UR]KRGQXWtVHVWHMQRXSpþtMDNRFLYLOQtVRXGNWHUêUR]KRGXMHRQiKUDGČãNRG\YHYČFHFK
REþDQVNRSUiYQtFK9UiPFL UR]KRGRYiQtRQiKUDGČ ãNRG\PXVt WXGtå WUHVWQt VRXGY]tW 
v úYDKX YãHFKQD XVWDQRYHQt REþDQVNRSUiYQtFK SĜHGSLVĤ R RGSRYČGQRVWL ]D ãNRGX
YþHWQČ W]Y PRGHUDþQtFK XVWDQRYHQt 1HO]H SĜHKOpGQRXW XVWiOHQRX FLYLOQt MXGLNDWXUX
SRGOH Qtå MH VRXG YåG\ L EH] QiYUKX SRYLQHQ ]NRXPDW ]GD MVRX GiQ\ ]iNRQQp
SĜHGSRNODG\ SUR VQtåHQt SRåDGRYDQp QiKUDG\ ãNRG\ SRGOH XVWDQRYHQt   REþ ]iN
SR]QGQHVRGVWREþ]iN  
0RGHUDþQtSUiYRSRGOHREþ]iNSR]QGQHVRGVWREþ]iN MtPåPiEêW
]DEUiQČQR QHåiGRXFtP D QHSĜLPČĜHQêP WYUGRVWHP YH Y]WDKX NH ãNĤGFL SODWt L SUR
UR]KRGRYiQtYDGKH]QtPĜt]HQtYWUHVWQtFKYČFHFK6RXGPRGHUDþQtSUiYRSRXåLMHMVRX-
OL SUR VQtåHQt VSOQČQ\ SRGPtQN\ EH] RKOHGX QD WR ]GD WHQWR SRVWXS E\O QČNWHUêm  
] ~þDVWQtNĤ QDYUåHQ 3ĜL DSOLNDFL   REþ ]iN VH QiKUDGD PĤåH VQtåLW YH YãHFK
VORåNiFK WHG\ LY MHGQRUi]RYpPRGãNRGQČQtSRGOHREþ]iN SR]QGQHVþL 
REþ]iN 
9êURN R QiKUDGČ ãNRG\ Y DGKH]QtP Ĝt]HQt YþHWQČ SRGPtQHN DSOLNDFH   REþ ]iN
SR]Q GQHV   RGVW  REþ ]iN PXVt EêW QiOHåLWČ RGĤYRGQČQ\ 7UHVWQt VRXG 
YDGKH]QtPĜt]HQtQHPĤåHUH]LJQRYDWQDQiOHåLWpRGĤYRGQČQtYêURNXRQiKUDGČãNRG\
YþHWQČSRVRX]HQtRVREQtFKDPDMHWNRYêFKSRPČUĤREåDORYDQpKR 
9 SURMHGQiYDQp YČFL E\O VWČåRYDWHO V ODNRQLFNêP SRXND]HP QD ]QČQt PLPRWUHVWQtFK
SĜHGSLVĤRGVRX]HQN]DSODFHQtYtFHQHåGYRXPLOLRQĤNRUXQQDQiKUDGČãNRG\DQLåE\
  
REHFQêVRXG]NRXPDOMDNpMVRXRVREQtDPDMHWNRYpSRPČU\VWČåRYDWHOHD]GDXSODWQČQt
QiURNXQDQiKUDGXãNRG\YXYHGHQpYêãLQHEXGHPtWSURVWČåRYDWHOHMDNRRGVRX]HQpKR
GĤVOHGN\ ] HNRQRPLFNêFK KOHGLVHN ]FHOD OLNYLGDþQt = QDSDGHQêFK UR]KRGQXWt QHQt
SDWUQp ]GD E\O Y DGKH]QtP Ĝt]HQt DVSHNW SURSRUFLRQDOLW\ REHFQêPL VRXG\ YĤEHF
]YDåRYiQ 1DSDGHQp UR]KRGQXWt QDOp]DFtKR VRXGX SURWR YH YêURNX R QiKUDGČ ãNRG\
QHRGSRYtGiSRåDGDYNXĜiGQpKRDY\þHUSiYDMtFtKR]GĤYRGQČQtþtPåGRFKi]tNSRUXãHQt
]iNODGQtKRSUiYDVWČåRYDWHOHQDVSUDYHGOLYêSURFHVSRGOHþOiQNXRGVW/LVWLQ\ 
=HMPpQD Y SĜtSDGHFK NG\ MH SDFKDWHO RGVX]RYiQ ]D QHGEDORVWQt WUHVWQê þLQ QHER ]D
WUHVWQê þLQ MHKRå WČåãt QiVOHGHN ]DYLQLO SDFKDWHO ] QHGEDORVWL MH SĜL VWDQRYHQt YêãH
QiKUDG\ ãNRG\ WĜHED GEiW QD WR DE\ XORåHQi SRYLQQRVW QDKUDGLW ]SĤVREHQRX ãNRGX
QHPČODSURSDFKDWHOHGRåLYRWQtOLNYLGDþQtQiVOHGN\WMDE\PXQH]QHPRåĖRYDODYpVW
VQHVLWHOQê D OLGVN\ GĤVWRMQê åLYRW 6WXSHĖ D LQWHQ]LWD YLQ\ SDFKDWHOĤ QHGEDORVWQtFK
WUHVWQêFKþLQĤDWUHVWQêFKþLQĤMHMLFKåWČåãtQiVOHGHNE\O]DYLQČQ]QHGEDORVWLMHSĜHFH
MHQNYDOLWDWLYQČ RGOLãQi QHå MH WRPXXSDFKDWHOĤ~P\VOQêFK WUHVWQêFK þLQĤ V~P\VOQČ
]SĤVREHQêPWČåãtPQiVOHGNHP 
7DNRYpVRXGQtUR]KRGQXWtNWHUpQiOHåLWČQHUR]OLãXMH VWXSHĖ]iYDåQRVWLGHOLNWXDQDQt
]iYLVOêVWXSHĖSĜtVQRVWLXORåHQpVDQNFHDNWHUpQH]RKOHGĖXMHPLPRĜiGQpRVREQtSRPČU\
SDFKDWHOH SĜL VWDQRYHQt YêãH QiKUDG\ ãNRG\ QHPĤåH EêW MDNR FHOHN KRGQRFHQR MDNR
VSUDYHGOLYp =GURMÒ6 
 
Z RGĤYRGQČQt 
ÒVWDYQt VRXG SĜLSRPtQi åH NRPSHQ]DFH ~MP\ ]SĤVREHQp WUHVWQêP þLQHP SRãNR]HQêP
SĜHGVWDYXMH MHQ MHGHQ ]PQRKD ~þHOĤ WUHVWQtKR SUiYD 8VSRNRMHQt QiURNX SRãNR]HQêFK
MDNNROLMH]FHODOHJLWLPQtDåiGRXFtPXVt]RKOHGĖRYDWLMLQpX]QiYDQpKRGQRW\QDSĜPRåQRVW
UHVRFLDOL]DFHSDFKDWHOH 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVW2=OZOZRGVW
WUĜ 
8YHGHQRWDNp Náhrada ãNRG\WUĜ 
 
 
  
x 8VQHVHQt ÒVWDYQtKR VRXGX ý5 ]H GQH  NYČWQD  VS ]Q IV. ÚS 1455/12
SXEOLNRYDQpSRGþtVOHP8YH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QD
VWUDQČ 
 
3UiYQtYČWD 
=iYD]HN Y\ãHWĜLW LGHQWLILNRYDW D SRWUHVWDW YLQtND SRUXãHQt þO  ÒPOXY\ R RFKUDQČ
OLGVNêFK SUiY D ]iNODGQtFK VYRERG MH WĜHED YQtPDW MDNR ]iYD]HN QD H[LVWHQFL
SURVWĜHGNĤQLNROLYMDNR]iYD]HNQDGRVDåHQtYêVOHGNXWHQWRþOiQHNQHLPSOLNXMHQXWQČ
SRWUHVWiQt]DNDåGRXFHQXDOHSRYLQQRVWYpVWY\ãHWĜRYiQt]SĤVRELOpY\~VWLWSĜL]MLãWČQt
YLQ\YSRWUHVWiQtRGSRYČGQpRVRE\ 
6P\VOHP~VLOtRKOHGiQtVSUDYHGOQRVWLYĜt]HQt WUHVWQtPQHQtREVWDUiYiQtSRGNODGĤSUR
UR]KRGRYiQtVRXGĤYĜt]HQtFKMHåMVRXþLPRKRXEêWYHGHQDPH]LRVREDPLREYLQČQêPL 
DRVREDPL MLPåPČODEêW Y\ãHWĜRYDQRXþL VRX]HQRX WUHVWQRXþLQQRVWt]SĤVREHQD~MPD 
=GURMÒ6 
 
Z RGĤYRGQČQt 
3RVWDYHQtPSRãNR]HQpKRD MHKRSURFHVQtPLSUiY\Y WUHVWQtP Ĝt]HQt VHÒVWDYQt VRXGYH VYp
GRVDYDGQtUR]KRGRYDFtSUD[LMLå]DEêYDO.RQVWDWRYDOåHNRQFHSFHWUHVWQtKRĜt]HQtYýHVNp
UHSXEOLFHRKOHGQČSRVWDYHQtSRãNR]HQpKRY\FKi]t ] WRKR åHSRãNR]HQê MH VDPRVWDWQRX
VWUDQRXĜt]HQtVSRPČUQČãLURNêPLSURFHVQtPLSUiY\ - SRãNR]HQêPiSUiYRþLQLWQiYUK\QD
GRSOQČQt GRND]RYiQt QDKOtåHW GR VSLVĤ ]~þDVWQLW VH KODYQtKR OtþHQt D YHĜHMQpKR ]DVHGiQt
NRQDQpKRRRGYROiQtSĜHGVNRQþHQtPĜt]HQtVHNYČFLY\MiGĜLWSURWLREYLQČQpPXPiQiURNQD
QiKUDGX ãNRG\ MHåPXE\OD WUHVWQêPþLQHP]SĤVREHQD D MHRSUiYQČQQDYUKQRXW DE\ VRXG 
YRGVX]XMtFtPUR]VXGNXXORåLOREåDORYDQpPXSRYLQQRVWQDKUDGLW WXWR ãNRGX VURYQiOH] VS
]Q , Ò6  ]H GQH    1  6E18  ÒVWDYQt VRXG UHVSHNWRYDO
XVWDQRYHQtWUĜiGXGHILQXMtFtSRãNR]HQpKRMDNRRVREXMtåE\ORWUHVWQêPþLQHPXEOtåHQR
QD ]GUDYt ]SĤVREHQD PDMHWNRYi PRUiOQt QHER MLQi ãNRGD D SĜLSRPQČO åH SRMHP
SRãNR]HQpKR MH ãLUãt QHå SRMHP VXEMHNWX DGKH]QtKR Ĝt]HQt 1LFPpQČ YêNRQ SUiY
SRãNR]HQpKRSRYDåRYDOQDQXWQpVODGLWV~þHOHPWUHVWQtKRĜt]HQtDSURWRSRãNR]HQpPX
QDFKi]HMtFtPXVHYWUHVWQtPĜt]HQtYSRVWDYHQtDGKH]QtVWUDQ\QHSĜL]QDOYWUHVWQtPĜt]HQt
SUiYDY\SOêYDMtFt]þOD/LVWLQ\VWtPåHMHMLFKQRVLWHOHPMHSĜHGHYãtPRVRED
WUHVWQČ VWtKDQi VURY QDSĜ XVQHVHQt VS ]Q ,,, Ò6  ]H GQH    8 
6E183ĜLVYpPUR]KRGRYiQtY\FKi]HOÒVWDYQtVRXG]YHĜHMQRSUiYQtKRFKDUDNWHUX
WUHVWQtKR Ĝt]HQt YêOXþQpKR SRVWDYHQt VWiWQtKR ]DVWXSLWHOVWYt þO  ÒVWDY\ D MHKR
  
UR]KRGQXWtVHRGYtMHODRGWH]HRStUDMtFtVHRþOD/LVWLQ\åHWUHVWQtVWtKiQtMHYČFt
Y]WDKXPH]L VWiWHPDSDFKDWHOHP WUHVWQpKRþLQXQHERĢ]iVDGQČVWiWUR]KRGXMHR WRP
]GD E\O WUHVWQê þLQ VSiFKiQ þL QLNROLY QHH[LVWXMH SURWR - ]MHGQRGXãHQČ Y\MiGĜHQR - 
]iNODGQtSUiYRQDWRDE\E\OQČNGRWUHVWQČVWtKiQDRGVRX]HQ1D]iNODGČWRKRWRQi]RUX
ÒVWDYQtVRXGĜDGX~VWDYQtVWtåQRVWtSRGDQêFKSRãNR]HQêPLRVREDPLRGPtWDOVWtPåHQHMVRX
RSUiYQČQp N MHMLFK SRGiQt GRãOR-OL N MHMLFK NYD]LPHULWRUQtPX SĜH]NXPX ~VWDYQt VWtåQRVW
E\ODRGPtWQXWDSUR]MHYQRXQHRSRGVWDWQČQRVWQD]QDþLOåHE\PRKO~VWDYQtVWtåQRVWLY\KRYČW
SRX]HYSĜtSDGČH[WUpPQt QHDNWLYLW\RUJiQĤþLQQêFKYWUHVWQtPĜt]HQtSRNXGQDSĜE\ORWUHVWQt
R]QiPHQtRGORåHQREH]GDOãtKRQHERSRãHWĜHQt]FHODQHGRVWDþXMtFtPVURYQDSĜXVQHVHQtVS
]Q,,Ò6]HGQH86E18VS]Q,Ò6]HGQH 
86E18VS]Q,Ò6]HGQH86E18VS]Q,,,
Ò6  ]H GQH    VS ]Q ,9 Ò6  ]H GQH    D ĜDGX GDOãtFK
GRVWXSQêFK QD KWWSQDOXVXVRXGF] >@ ÒVWDYQt VRXG SĜLSRPtQi åH ]iYD]HN Y\ãHWĜLW
LGHQWLILNRYDWDSRWUHVWDWYLQtNDSRUXãHQtþOÒPOXY\MHWĜHEDYQtPDWMDNR]iYD]HNQD
H[LVWHQFL SURVWĜHGNĤ QLNROLY MDNR ]iYD]HN QD GRVDåHQt YêVOHGNX þOiQHN  ÒPOXY\
QHLPSOLNXMHQXWQČSRWUHVWiQt]DNDåGRX FHQXDOHSRYLQQRVWYpVWY\ãHWĜRYiQt]SĤVRELOp
Y\~VWLWYSRWUHVWiQtRGSRYČGQpRVRE\ ÒPOXYDQHVWDQRYtUR]VDKD]SĤVREWUHVWQČSUiYQt
RFKUDQ\ ]YOiãWČ YH Y]WD]tFK MHGQRWOLYFĤ ]DYD]XMH SRX]H VWiW SR]LWLYQt SRYLQQRVWt
SĜLMPRXWSĜLPČĜHQi ÒPOXYRXEOtåHQHXUþHQiRSDWĜHQtNSĜHGFKi]HQtSRUXãHQtSUiYD
QHERNXSODWQČQtVDQNFt]DMLåQDVWDOpSRUXãHQt =MXGLNDWXU\(YURSVNpKRVRXGXSUROLGVNi
SUiYDYWRPWRVPČUXY\SOêYiSRYLQQRVWVWiWXRILFLiOQČD~þLQQČY\ãHWĜLWNDåGêWDNRYêSĜtSDG 
D SRWUHVWDW YLQtND %\O-OL RYãHP REåDORYDQê ]SURãWČQ SUR QHGRVWDWHN GĤND]Ĥ QD ]iNODGČ
XSODWQČQt]iVDG\ LQGXELRSURUHR MH WtPVWiW]SURãWČQVYpPH]LQiURGQČSUiYQtRGSRYČGQRVWL
VURY 5HStN % (YURSVNi ~POXYD R OLGVNêFK SUiYHFK D WUHVWQt SUiYR 2UDF  VWU  
DQiVO 
 
'RWþHQpSĜHGSLV\ þOLZPSþOLZPSþOLZPSþOLZPSþO/ZPS 
 
 
  
x 1iOH] ÒVWDYQtKR VRXGX ý5 ]H GQH  NYČWQD  VS ]Q III. ÚS 169/12
SXEOLNRYDQêSRGþtVOHP1YH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QD
VWUDQČ 
 
3UiYQtYČWD 
= XVWDQRYHQt þO  RGVW  D þO  RGVW  /LVWLQ\ ]iNODGQtFK SUiY D VYRERG SO\QH
]iNODGQt SUiYR QD UHiOQRX D HIHNWLYQtPRåQRVW ~þDVWQtNĤ Ĝt]HQt MHGQDW SĜHG VRXGHP
]DKUQXMtFt L RSUiYQČQt VNXWNRYČ D SUiYQČ DUJXPHQWRYDW D WtPWR ]SĤVREHP KiMLW VYi
SUiYD 
3RUXãHQt XYHGHQpKR SUiYD ]DNOiGi SRVWXS NG\ VRXG SUYQtKR VWXSQČ NWHUê UR]KRGO
SRGOH   RGVW  WUHVWQtKR ĜiGX V SRXåLWtP   RGVW  WUHVWQtKR ]iNRQtNX WDN åH
RGVRX]HQêY\NRQiWUHVWRGQČWtVYRERG\QHSĜHGORåtStVHPQpRGĤYRGQČQtVWtåQRVWLNWHURX
odsRX]HQê SRGDO ~VWQČ GR SURWRNROX SĜL YHĜHMQpP ]DVHGiQt VWtåQRVWQtPX VRXGX YþDV
UHVSSĜHGWtPQHåR]PtQČQpVWtåQRVWLUR]KRGQH=GURMÒ6 
 
Z RGĤYRGQČQt 
ÒVWDYQt VRXGY ĜDGČVYêFK UR]KRGQXWtXYHGO åH ]XVWDQRYHQtþORGVWDþORGVW
/LVWLQ\ SO\QH ]iNODGQt SUiYR QD UHiOQRX D HIHNWLYQt PRåQRVW ~þDVWQtNĤ Ĝt]HQt MHGQDW SĜHG
VRXGHP]DKUQXMtFtLRSUiYQČQtVNXWNRYČDSUiYQČDUJXPHQWRYDWDWtPWR]SĤVobem hájit svá 
SUiYD>YL]QDSĜQiOH]\VS]Q,,,Ò6]HGQH16E18VS]Q
,9Ò6]HGQH16E18DVS]Q,Ò6]HGQH
16E18@%\ĢYXYHGHQêFKSĜtSDGHFKVSRþtYDORSRFK\EHQtYMLQpPSRVWXSX
QHå Y WRP SURWL QČPXå VWČåRYDWHOND EURMt Y ~VWDYQt VWtåQRVWL SĜHGFKR]t ]iYČU\ ÒVWDYQtKR
VRXGX MH WĜHED Y]WiKQRXW L QD VRX]HQRX YČF QHERĢ GDQi SRFK\EHQt PDMt WHQWêå GĤVOHGHN 
9GDQp YČFL VWČåRYDWHOFH VLFH QHE\OD XSĜHQDPRåQRVW VNXWNRYp D SUiYQt DUJXPHQWDFH 
DWRYSRGREČStVHPQpKRRGĤYRGQČQtVKRUD]PtQČQpVWtåQRVWL WDWRMHMtDUJXPHQWDFHVH
YãDN- YGĤVOHGNXSRFK\EHQtVRXGXSUYQtKRVWXSQČ- QHGRVWDODGRGLVSR]LFHVWtåQRVWQtKR
soudu. 3ĜLWRPVH- Y]KOHGHPNWRPXåHSRVOHGQČXYHGHQêVRXGUR]KRGRYDOYQHYHĜHMQpP
zasedání - MHGQDORRMHGLQê]SĤVREMDNVWČåRYDWHONDPRKODSĜHGPČVWVNêPVRXGHPMDNR
VRXGHPVWtåQRVWQtPMHGQDW DYGDQpPVWtåQRVWQtPĜt]HQtKiMLWVYiSUiYD 
 
'RWþHQpSĜHGSLV\ þORGVWLZPSRGVWWUĜRGVWtr. zákoník 
8YHGHQRWDNp 3RPtQČQpRGVRX]HQtWUĜ 
 
  
x 1iOH]ÒVWDYQtKRVRXGXý5]HGQH ĜtMQD VS ]QII. ÚS 289/12SXEOLNRYDQê
SRGþtVOHP1YH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QDVWUDQČ 
 
3UiYQtYČWD 
5R]KRGRYiQt R SUiYX SRãNR]HQpKR QD QiKUDGX QiNODGĤ Y]QLNOêFK Y VRXYLVORVWL 
VSĜLEUiQtP]PRFQČQFHQHPĤåHEêWSRGPtQČQRPtURX MHKRSURFHVQtDNWLYLW\NWHUêåWR
IDNWRU PĤåH KUiW UROL MHGLQČ SĜL VWDQRYHQt YêãH QiKUDG\ QiNODGĤ QLNROL YãDN UROL
GHWHUPLQXMtFtSĜL]QiQtþLQDRSDNQHSĜL]QiQtSUiYDQDQiKUDGXSĜHGPČWQêFKQiNODGĤ
QHERĢE\VHYWDNRYpPSĜtSDGČMHGQDORRIDNWLFNpY\SUi]GQČQtREVDKXWRKRWRSUiYDFRå
QHQtVOXþLWHOQpVSULQFLSHPRFKUDQ\SUiYVRXGQtPRFtMDNVWRMtYþODÒVWDY\9HGOH
WRKR MH WĜHED WDNpSDPDWRYDWQD WR åH ]RKOHGQLWSURFHVQtDNWLYLWX ]PRFQČQFH MH WĜHED
YåG\ Y NRQWH[WX NRQNUpWQtKR SĜtSDGX NRQNUpWQtKR WUHVWQpKR þLQX ]D QČMå E\O
REåDORYDQê RGVRX]HQ ÒþDVW ]PRFQČQFH SDN SUR SRãNR]HQpKR ]WČOHVĖXMH L SV\FKLFNRX
SRGSRUXQHERDOHVSRĖXOHKþHQtQHYåG\OHKNpSRXWLWUHVWQtPĜt]HQtP/]HWHG\X]DYĜtW
åHSRVWXSHPREHFQpKRVRXGXNWHUêQHY]DOXYHGHQpVNXWHþQRVWLYSRWD]E\ORSRUXãHQR
VWČåRYDWHOþLQRSUiYRQDVSUDYHGOLYêSURFHVYHVP\VOXþORGVW/LVWLQ\=GURMÒ6 
 
Z RGĤYRGQČQt 
/]H VL SĜHGVWDYLW VLWXDFL NG\ SRãNR]HQêQHXSODWQLO QiURNQDQiKUDGX VYêFKQiNODGĤQHERĢ
PXåiGQi~MPDQHY]QLNODWUHVWQtKRĜt]HQtVHYãDN~þDVWQtQHERĢMHKR~þDVW- DĢMLåRVREQtþL
]SURVWĜHGNRYDQi]PRFQČQFHP- PiSURQČMPRUiOQtDVDWLVIDNþQtUR]PČUDQHERPi Yê]QDP
SUR WUHVWQt Ĝt]HQt MDNR FHOHN%\OR E\ Y UR]SRUX V REHFQRX LGHRX VSUDYHGOQRVWL DE\ QD
SUiYRQDQiKUDGXVYêFKQiNODGĤVPČOLGRViKQRXWMHQWLSRãNR]HQtNWHUêPQČMDNiãNRGD
þL ~MPDY]QLNOD DOHQLNROL WL NWHĜt VH V QiURNHPQDQiKUDGX ãNRG\QHPRKOL SĜLKOiVLW
DYãDNWUHVWQtĜt]HQtSURQČPČORQLNROL]DQHGEDWHOQêYê]QDPþLGRNRQFHMHMLFK~þDVWE\OD
Y GDQp WUHVWQt YČFL NOtþRYi 3ĜHSMDWČ IRUPDOLVWLFNp VSRMHQt PH]L H[LVWHQFt ĜiGQČ D YþDV
XSODWQČQpKRQiURNXQDQiKUDGXãNRG\DQiNODGĤSRãNR]HQpKRNWHUpMHYWRPWRĜt]HQtQXFHQ
SODWLW QHQt RGĤYRGQČQR åiGQêP OHJLWLPQtP FtOHP QHER ~þHOHP NWHUê E\ UR]GtO Y SUiYHFK
SRãNR]HQêFKPRKORVSUDYHGOQLW8VWDQRYHQtRGVWWUHVWQtKRĜiGXMHSURWRQDPtVWČ
Y\NOiGDW WDN åH SRãNR]HQpPX PĤåH EêW RSURWL RGVRX]HQpPX SĜL]QiQR SUiYR QD
QiKUDGX QiNODGĤ SRãNR]HQpKR Y WUHVWQtP Ĝt]HQt L WHKG\ MHVWOLåH SRãNR]HQê QiURN QD
QiKUDGXãNRG\QHERLPDWHULiOQí újmy nevznesl1LFQDWRPQHPĤåH]PČQLWDQLSRWHQFLiOQt
DUJXPHQW åH SRãNR]HQê VH WHRUHWLFN\ PĤåH SĜLKOiVLW V QiURNHP QD QiKUDGX ãNRG\ QHER
LPDWHULiOQt~MP\YåG\EH]RKOHGXQDWR]GDPXQiURN]MHYQČSĜtVOXãtþLQHSĜtVOXãt7DNRYê
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SRVWXSE\QLFPpQČYHGONSXULVWLFN\IRUPDOLVWLFNpPXXSODWĖRYiQtQiURNXQDQiKUDGXãNRG\ 
DWRMHQ]D~þHOHPDE\E\ORY\KRYČQRGRVORYQpGLNFLXVWDQRYHQtRGVWWUHVWQtKRĜiGX
D WDN L PRKOR EêW SĜtSDGQČ ]DåiGiQR R QiKUDGX QiNODGĤ VSRMHQêFK V ~þDVWt SRãNR]HQpKR 
v trestQtPĜt]HQt7DNRYêSĜtVWXSNSUiYĤPMHRYãHPQHVOXþLWHOQêVSRMHWtPVXEMHNWLYQtFKSUiY
Y GHPRNUDWLFNpP SUiYQtP VWiWX MHOLNRå MHMLFK YêNRQ VPČĜXMH N SRSĜHQt VP\VOX H[LVWHQFH
VXEMHNWLYQtFKSUiYQHJDFLMHMLFKYODVWQtKRREVDKX-HPRåQRX]DYĜtWåH~VWDYQČQHNRQIRUPQt
H[HJH]tXVWDQRYHQtRGVWWUHVWQtKRĜiGXGRãORURYQČåNSRUXãHQtSUiYDQDVSUDYHGOLYê
SURFHVSRGOHþORGVW/LVWLQ\ 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWWUĜ 
8YHGHQRWDNp 1iKUDGDQiNODGĤSRãNR]HQpKR WUĜ 
 
 x 8VQHVHQt 1HMY\ããtKR VRXGX ]H GQH  þHUYQD  VS ]Q 5 Tdo 280/2012
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
=MXGLNDWXU\(YURSVNpKRVRXGXSUROLGVNiSUiYDO]HY\YRGLWREHFQp]iNODGQtSRGPtQN\
SĜtSXVWQRVWL SRXåLWt VYČGHFNp YêSRYČGL W]Y NRUXQQtKR VYČGND D WR L SRGOH ]DKUDQLþQt
SUiYQt ~SUDY\ QDSĜ 3ROVNp UHSXEOLN\ Y WUHVWQtP Ĝt]HQt NWHUêPL MVRX D RWHYĜHQê
SĜtVWXS SURNXUDWXU\ VWiWQtKR ]DVWXSLWHOVWYt N GRKRGČ V NRUXQQtP VYČGNHP 
D LQIRUPRYiQt R MHKR SRVWDYHQt Y Ĝt]HQt E ]DUXþHQt SĜtVWXSX REKDMRE\ N YêVOHFKX
WDNRYpKR VYČGND D WR YþHWQČ PRåQRVWL PX NOiVW SRWĜHEQp RWi]N\ F LQIRUPRYDQRVW
VRXGĤ R WDNRYp GRKRGČ D GRVWDWHþQp SĜH]NRXPiQt YêSRYČGL NRUXQQtKR VYČGND G
SRGSRĜHQtWYU]HQtNRUXQQtKRVYČGNDMLQêPLGĤND]\YêSRYČćNRUXQQtKRVYČGNDMHWHG\
GĤOHåLWêPDOHQHMHGLQêPGĤND]HPQD]iNODGČNWHUpKRGRMGHNRGVRX]HQt3ĜLSXãWČQt
YêSRYČGL NRUXQQtKR VYČGND WDN PĤåH EêW RGĤYRGQČQR SRXåLWtP GRVWDWHþQČ XYiåHQp
NRPELQDFHYêãHXYHGHQêFKVNXWHþQRVWt VURYUR]KRGQXWt(6/3YHYČFL$WDQDVRYSURWL
%XOKDUVNX ]H GQH  EĜH]QD  þ VWtåQRVWL  UR]KRGQXWt (6/3 ]H GQH 
NYČWQDYHYČFL&RUQHOLVSURWL1L]R]HPVNXþVWtåQRVWLUR]KRGQXWt(6/3]H
GQHOHGQDYHYČFL/RUVpSURWL1L]R]HPVNXþVWtåQRVWLDUR]KRGQXWt
(6/3]HGQH OHGQDYHYČFL9HUKRHNSURWL1L]R]HPVNXþ VWtåQRVWL
=GURM16 
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Z RGĤYRGQČQt 
K institutu NRUXQQtKR VYČGND SRYDåXMH 1HMY\ããt VRXG ]D QXWQp GRGDW åH SRXåLWt VYČGHFNp
YêSRYČGL XþLQČQp YêPČQRX ]D EH]WUHVWQRVW QHVWtKDWHOQRVW QHER ]PtUQČQt WUHVWX PĤåH
SĜHGVWDYRYDW ]iVDK GR SUiYD QD VSUDYHGOLYê SURFHV REYLQČQpKR YĤþL QČPXå WDNRYê
NRUXQQt VYČGHN Y\SRYtGi D WHG\ SRUXãHQt þOiQNX  ÒPOXY\ R RFKUDQČ OLGVNêFK SUiY 
D ]iNODGQtFK VYRERG þ  6E GiOH MHQ ÄÒPOXYD³ -DN GĜtYH .RPLVH SUR OLGVNi
SUiYD WDN GQHV (YURSVNê VRXG SUR OLGVNi SUiYD GiOH MHQ Ä(6/3³ ]GĤUD]ĖXMH åHSRXåLWt
YêSRYČGLWDNRYpKRNRUXQQtKRVYČGNDVDPRRVREČQHGRVWDþXMHNWRPXDE\NSRUXãHQt
SUiYD QD VSUDYHGOLYê SURFHV GRãOR DOH VRXþDVQČ QD GUXKp VWUDQČ UR]H]QiYDMt QČNROLN
SRGPtQHN ]D QLFKå MH NRUXQQt VYČGHN VÒPOXYRX VOXþLWHOQê (6/3 Y UR]KRGQXWt$WDQDVRY
SURWL%XOKDUVNXUR]KRGQXWt(6/3]HGQHEĜH]QDþVWtåQRVWLNRQVWDWRYDO
åHSRXåLWtYêSRYČGLSRGH]ĜHOpKRNWHUêE\O]EDYHQREYLQČQtVDPRRVREČQHGRVWDþXMHNWRPX
DE\ N SRUXãHQt SUiYD QD VSUDYHGOLYê SURFHV GRãOR 9 WRPWR SĜtSDGČ (6/3 ]RKOHGQLO
VNXWHþQRVWåHDUR]KRGQXWtSURNXUiWRUDR]DVWDYHQtWUHVWQtKRĜt]HQtSURWLNRUXQQtPXVYČGNRYL
VWiOR QD SĜHVYČGþLYêFK DUJXPHQWHFK GRND]XMtFtFK åH VH QHSRGtOHO QD WUHVWQpP þLQX
VWČåRYDWHOH D E YQLWURVWiWQt VRXG\ VL E\O\ YČGRP\ GYRMDNp UROH NRUXQQtKR VYČGND
analy]RYDO\ YČURKRGQRVW MHKR YêSRYČGL D SĜLKOpGO\ NH VNXWHþQRVWL åH VYČGHN Y Ĝt]HQt SĜHG
VRXGHP ]RSDNRYDO YêSRYČć NWHURX XþLQLO MLå QČNROLN GQt SR VYpP ]DGUåHQt 9 GDOãtP
UR]KRGQXWtYSĜtSDGČ&RUQHOLVSURWL1L]R]HPVNXUR]KRGQXWt(6/3]HGQHNYČWQDþ
VWtåQRVWLVH(6/3]DEêYDOVWtåQRVWtSURSRUXãHQtþOiQNXRGVWÒPOXY\YGĤVOHGNX
RGVRX]HQtQD]iNODGČPMYLGHR]i]QDPXYêSRYČGLVYČGNDSĜHGSROLFLtMHåYQLWURVWiWQtVRXG
VKOpGO QD QHYHĜHMQpP MHGQiQt 6WČåRYDWHO QDPtWDO åH WtP GRãOR N SRUXãHQt MHKR SUiYD QD
HIHNWLYQt REKDMREX >@ (6/3 ]GH X]QDO åH Y\XåLWt VYČGHFNêFK YêSRYČGt YêPČQRX ]D
LPXQLW\ QHER MLQp YêKRG\ MH GĤOHåLWêP QiVWURMHP GRPiFtFK RUJiQĤ Y ERML SURWL YiåQêP
]ORþLQĤP 3RXåLWt WDNRYêFK YêSRYČGt YãDN PĤåH ]SRFK\EQLW VSUDYHGOLYRVW Ĝt]HQt SURWL
REYLQČQpPXDY]EXGLWFLWOLYpRWi]N\SURWRåHREGREQpYêSRYČGLMVRX]HVYpSRYDK\QiFK\OQp
N PDQLSXODFL QHER Y\WYRĜHQt SRX]H ]D FtOHP ]tVNDW YêKRGX DQHER RVREQt SRPVWX
1HMHGQR]QDþQi SRYDKD SRGREQêFK YêSRYČGt D UL]LNR åH GRMGH N REYLQČQt D stíhání 
MHGQRWOLYFHQD]iNODGČQHRYČĜHQêFKWYU]HQtNWHUiQHPXVtEêWQH]DXMDWiQHO]HSRGFHQLW 
VURY PXWDWLV PXWDQGLV UR]VXGHN (6/3 ]H GQH  GXEQD  YH YČFL /DELWD SURWL ,WiOLL 
þ VWtåQRVWL  1LFPpQČ Y\XåLWt SRGREQêFK YêSRYČGL VDPR R VREČ QH]DNOiGi
QHVSUDYHGOLYRVWSURFHVXDĜt]HQtVURYUR]KRGQXWt(6/3]HGQHOHGQDYHYČFL/RUVp
SURWL1L]R]HPVNXþVWtåQRVWLD UR]KRGQXWt(6/3]HGQH OHGQDYHYČFL
9HUKRHNSURWL1L]R]HPVNXþVWtåQRVWL(YHQWXiOQtSRUXãHQtþOiQNXÒPOXY\WDN
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]iYLVtYåG\QDNRQNUpWQtFKRNROQRVWHFKWRKRNWHUpKRSĜtSDGXVURYNWRPXL.PHF-.RVDĜ
'.UDWRFKYtO-%REHN0(YURSVNi~POXYDROLGVNêFKSUiYHFK.RPHQWiĜY\GiQt&
+%HFNV 
 
'RWþHQp SĜHGSLV\   WU Ĝ þO  RGVW  LZPS þO  RGVW  StVP G ÒPOXY\ 
8YHGHQRWDNp 9êVOHFKVYČGND– korunní svČGHNDQiVOWUĜ 
 
 x 8VQHVHQt 1HMY\ããtKR VRXGX ]H GQH  EĜH]QD  VS ]Q 8 Tdo 218/2013
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
-HVWOLåHSRãNR]HQêXSODWQLOYþDVDĜiGQČQiURNQDQiKUDGXPDMHWNRYpãNRG\]SĤVREHQp
WUHVWQêP þLQHP D REYLQČQpPX E\OD GiQD PRåQRVW VH]QiPLW VH V WtPWR QiURNHP 
D Y\MiGĜLW VH N QČPX D QHXORåLO-OL SĜHVWR VRXG SUYQtKR VWXSQČ REYLQČQpPX SRYLQQRVW 
N QiKUDGČ ãNRG\ PĤåH WDNRYp UR]KRGQXWt ]D VSOQČQt ]iNRQQêFK SĜHGSRNODGĤ XþLQLW
RGYRODFtVRXG3RNXGRGYRODFtVRXG]SRGQČWXRGYROiQtVWiWQtKR]iVWXSFHþLSRãNR]HQpKR
SRGDQpKRYQHSURVSČFKREYLQČQpKR]GĤYRGXåHQHE\OXþLQČQYêURNRQiKUDGČãNRG\
]DSRGPtQHNXYHGHQêFKYRGVWWUĜYHYČFLViPUR]KRGOWDNåHSRGOHRGVW
 WU Ĝ XORåLO REYLQČQpPX SRYLQQRVW DE\ QDKUDGLO SRãNR]HQpPX ]SĤVREHQRX ãNRGX
nejde SURREYLQČQpKRRSĜHNYDSLYpUR]KRGQXWtDQLRSRUXãHQtMHKRSUiYDQDVSUDYHGOLYê
SURFHVQHERĢWDNRYpUR]KRGQXWtRGYRODFtKRVRXGXQHE\ORY\ORXþHQR2EGREQČWRSODWt 
X QiURNX SRãNR]HQpKR QD QiKUDGX QHPDMHWNRYp ~MP\ D QD Y\GiQt EH]GĤYRGQpKR
obohacení. (Zdroj16 
 
Z RGĤYRGQČQt 
OdvRODFtVRXGSĜLVYpPUR]KRGRYiQtVKOHGDOSĜHGHYãtPQDSRGNODGČĜiGQČDYþDVSRGDQpKR
RGYROiQt SRãNR]HQp VSROHþQRVWL åH VRXG SUYpKR VWXSQČ YH YêURNX QDSDGHQpKR UR]VXGNX
SRFK\ELO SRNXG RSRPHQXO UR]KRGQRXW L R ĜiGQČ D YþDV XSODWQČQpP QiURNX SRãNR]HQp
VSROHþQRVWLQDQiKUDGXãNRG\3URWRE\OR]FHODQDPtVWČ DE\RGYRODFt VRXG– WtPVStãHåH 
NWRPXPČOLGDOãt]iNRQQpGĤYRG\– SRVWXSRYDOSRGOHXVWDQRYHQtRGVWStVPEIWU
ĜD]DSRGPtQHNXYHGHQêFKYRGVWWUĜYHYČFLQRYČUR]KRGOURYQČåWDNåHSRGOH 
  RGVW  WU Ĝ XORåLO REYLQČQpPX 3 % DE\ UXNRX VSROHþQRX D QHUR]GtOQRX VH
VSROXREYLQČQêPL/+D0=]DSODWLOLSRãNR]HQpVSROHþQRVWLMDNRQiKUDGX]SĤVREHQpãNRG\
 32 
.þ2GYRODFtVRXGSĜLWDNRYpPUR]KRGQXWtWRWLåY\FKi]HO]HVNXWNRYpKRVWDYX
WDN MDN E\O ]MLãWČQ VRXGHP SUYpKR VWXSQČ D VYêP SRVWXSHP Y SRGVWDWČ MHQ QDSUDYLO
SRFK\EHQt MHKRå VH GRSXVWLO VRXG SUYpKR VWXSQČ 7DNRYê SURFHVQt SRVWXS RGYRODFtKR
VRXGXMHWDNSOQČYVRXODGXVH]iNRQHP 
9êKUDG\ GRYRODWHOH åH PČO EêW ]NUiFHQ QD VYêFK SUiYHFK QHSRYDåXMH 1HMY\ããt VRXG ]D
SĜtSDGQp5R]KRGQXWtVRXGXGUXKpKRVWXSQČSURQČKRQHPRKOREêWUR]KRGQXWtPNWHUp
E\E\ORPRåQRR]QDþLW]DSĜHNYDSLYpUR]KRGQXWtQHERĢRQiYUKXSRãNR]HQpVSROHþQRVWL
byl ĜiGQČDYþDVVH]QiPHQDSRVWXSHPVRXGĤRERXVWXSĖĤPXQHE\ODRGHSĜHQDPRåQRVW
GRVWDWHþQČVHNYČFLY\MiGĜLW VURYQDSĜtNODGQiOH]ÒVWDYQtKRVRXGXýHVNpUHSXEOLN\VS]Q
Ò6 
9WpWRVRXYLVORVWLMHWĜHEDDNFHQWRYDWLWRåHW]YYHONRXQRYHORXWUHVWQtKRĜiGXSURYHGHQRX
]iNRQHPþ6EE\ODSĜLMDWDLQRYiNRQFHSFHRGYRODFtKRĜt]HQtNWHUiVHSURMHYLODYH
]SĤVREXY\ĜL]RYiQtYČFtRGYRODFtPVRXGHPSĜHFKRGHPRGSULQFLSXNDVDþQtKRVRPH]HQêPL
SUYN\DSHODFHNSULQFLSXYêUD]QČDSHODþQtPXVSUYN\ NDVDFH2GYRODFtPXVRXGXVLFH]ĤVWDOD
]DFKRYiQDPRåQRVW YUiWLW YČF VRXGX SUYQtKR VWXSQČ V SĜtND]HP DE\ UR]KRGO R FK\EČMtFtP
YêURNXVURYRGVWWUĜMHKRåDSOLNDFHVHREYLQČQêGRYROiYDOVRXþDVQČYãDNPi 
L SUDYRPRF ViP UR]KRGQRXW YH YČFL UR]VXGNHP MVRX-OL VSOQČQ\ ]iNRQQp SRGPtQN\
VURY   RGVW   WU Ĝ -HOLNRå W\WR SRGPtQN\ Y SRVX]RYDQp YČFL VSOQČQ\ E\O\
RGYRODFt VRXG PČO PRåQRVW QHMHQ ]PČQLW UR]VXGHN VRXGX SUYQtKR VWXSQČ YH YêURNX 
RYLQČDOH YQiYD]QRVWLQDQČMNRGYROiQtSRãNR]HQpVSROHþQRVWLSRGDQpPXYQHSURVSČFK
REYLQČQpKRUR]KRGQRXWQRYČ L R VROLGiUQtSRYLQQRVWL REYLQČQpKRQDKUDGLW ]SĤVREHQRX
ãNRGX VURYRGVWYČWD]DVWĜHGQtNHPWUĜ 
 
'RWþHQpSĜHGSLV\ RGVWStVPEIWUĜRGVWWUĜWUĜþO
LZPS 
8YHGHQRWDNp 1iKUDGDãNRG\WUĜ5R]KRGQXWtRGYRODFtKRVRXGXRGVW
WUĜ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x 8VQHVHQt 9UFKQtKR VRXGX Y2ORPRXFL ]H GQH  ĜtMQD  VS ]Q6 To 58/2012
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
= XVWDQRYHQt  D  E WU Ĝ DQL   RGVW  WU Ĝ D URYQČå ] MLQêFK XVWDQRYHQt
WUHVWQtKR ĜiGX XSUDYXMtFtFK SUiYD REKDMRE\ QHSO\QH åH E\ SURWRNRO R KODYQtP OtþHQt
bylo nezE\WQp Y\KRWRYLW D REKiMFL GRUXþLW SĜHG SĜHGQHVHQtP ]iYČUHþQêFK ĜHþt -HQ 
] MHKR GRUXþHQt Då SR Y\KOiãHQt UR]KRGQXWt VRXGHP SUYQtKR VWXSQČ SURWR QHO]H
Y\YR]RYDW]iYČURSRUXãHQtSUiYDREYLQČQpKRQDVSUDYHGOLYêSURFHV=GURM16 
 
Z RGĤYRGQČQt 
3RGOHREKiMFHMHGLVSR]LFHVSURWRNROHP]KODYQtKROtþHQtMHGHQ]H]iVDGQtFKSLOtĜĤSUiYDQD
VSUDYHGOLYê SURFHV . WRPXWR RGYRODFt VRXG SRGRWêNi åH SRGOH  E RGVW  WUĜ MH 
RSUĤEČKXKODYQtKR OtþHQt ]SUDYLGODSRĜL]RYiQ]YXNRYê]i]QDPQHUR]KRGQH-OL ]GĤOHåLWêFK
GĤYRGĤ SĜHGVHGD VHQiWX MLQDN 3RGOH  E RGVW  WUĜ MH-OL MDNR ]DSLVRYDWHO SĜLEUiQ
SURWRNROXMtFt ~ĜHGQtN SURWRNRO VH QHGLNWXMH DOH VDPRVWDWQČ MHM SRGOH ]YXNRYpKR ]i]QDPX
SRĜL]XMH SURWRNROXMtFt ~ĜHGQtN= XYHGHQpKR MH ]ĜHMPp åH ]iNRQ QHSĜHGSRNOiGi åH E\
Y\KRWRYHQê SURWRNRO R KODYQtP OtþHQt E\O N GLVSR]LFL MLå SĜL MHKR XNRQþHQt >…@  
6RKOHGHPQD VNXWHþQRVW åH FHOpPXSUĤEČKXGRND]RYiQt Y KODYQtP OtþHQt E\OL REåDlovaný  
L]YROHQêREKiMFHRVREQČSĜtWRPQLLVRKOHGHPQDVNXWHþQRVWåHPH]LMHGQRWOLYêPLMHGQDFtPL
GQ\ Då GR GQH Y\KOiãHQt UR]VXGNX XSO\QXOD YHOPL NUiWNi GRED Y ĜiGX QČNROLND GQt
QHSRYDåXMH RGYRODFt VRXG WX VNXWHþQRVW åH VWUDQiP WUHVWQtKR Ĝt]HQt QHE\O\ Y GREČ
SĜHGQHVX]iYČUHþQêFKĜHþtNGLVSR]LFLSURWRNRO\]KODYQtKROtþHQt]DRNROQRVWNWHUiE\
SRUXãRYDOD SUiYR QD VSUDYHGOLYê SURFHV 7DNWR E\ WRPX PRKOR EêW PD[LPiOQČ ]D
VLWXDFHNG\åE\PH]LGQHPYQČPåMVRXSĜHGQiãHQ\]iYČUHþQpĜHþLDGQHPNG\E\OR 
QDSRVOHG\ SURYiGČQR GRND]RYiQt XEČKOD SRGVWDWQČ GHOãt GRED SĜtSDGČ NG\å E\
GRND]RYiQt E\OR SURYHGHQR QDSĜ QiURþQêP ]QDOHFNêP SRVXGNHP ] WHFKQLFNpKR þL
HNRQRPLFNpKRRERUXNG\NGRNRQDOpRULHQWDFLYHYČFLMHWĜHEDPtWSĜHVQê]i]QDPYêSRYČGL
]QDOFH 
 
DoWþHQpSĜHGSLV\ RGVWWUĜDWUĜEWUĜþO/=36  
8YHGHQR WDNp 3UiYD REKDMRE\   RGVW  WU Ĝ =YOiãWQt SURVWĜHGN\ SURWRNRODFH 
DWUĜ=YOiãWQRVWLSURWRNRODFHY Ĝt]HQtSĜHGVRXGHPEWUĜ 
 
  
+HVOR1iKUDGDãNRG\]SĤVREHQp trestním stíháním þORGVW/=36 
 x 1iOH] ÒVWDYQtKR VRXGX ý5 ]H GQH  EĜH]QD  VS ]Q IV. ÚS 3193/10
SXEOLNRYDQêSRGþtVOHP1YH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QD
VWUDQČ 
 
3UiYQtYČWD 
3UiYQt]iNODGQiURNXMHGQRWOLYFHQDQiKUDGXãNRG\YSĜtSDGČWUHVWQtKRVWtKiQtNWHUpMH
VNRQþHQR]SURãWČQtPREåDORE\MHWĜHEDKOHGDWQHMHQYXVWDQRYHQtþORGVW/LVWLQ\
]iNODGQtFK SUiY D VYRERG DOH Y REHFQp URYLQČ SĜHGHYãtP Y þO  RGVW ÒVWDY\ tedy  
Y SULQFLSHFK PDWHULiOQtKR SUiYQtKR VWiWX 0i-OL VWiW EêW VNXWHþQČ SRYDåRYiQ ]D
PDWHULiOQtSUiYQtVWiWPXVtQpVWREMHNWLYQtRGSRYČGQRVW]DMHGQiQtVYêFKRUJiQĤþL]D
MHGQiQtNWHUêPVWiWQtRUJiQ\QHERRUJiQ\YHĜHMQpPRFLSĜtPR]DVDKXMtGR]iNODGQtFK
SUiYMHGQRWOLYFH 
, SĜL GĤVOHGQpP UHVSHNWRYiQt SUHVXPSFH QHYLQ\ SĜHGVWDYXMH NDåGp WUHVWQt Ĝt]HQt
Yê]QDPQê ]iVDK GR VRXNURPpKR D RVREQtKR åLYRWD WUHVWQČ VWtKDQpKR D QHJDWLYQČ VH
GRWêNi MHKR FWL D GREUp SRYČVWL 7DNRYê ]iVDK MH R WR LQWHQ]LYQČMãt SURNiåH-li se 
QiVOHGQČ åH VH VNXWHN ] QČKRå E\O MHGQRWOLYHF REYLQČQ D REåDORYiQ QHVWDO SĜtSDGQČ
QHE\OWUHVWQêPþLQHP 
3RGPtQNDREVDåHQiYXVWDQRYHQtRGVW ]iNRQDþ 6ERRGSRYČGQRVWL ]D
ãNRGX ]SĤVREHQRX SĜL YêNRQX YHĜHMQp PRFL UR]KRGQXWtP QHER QHVSUiYQêP ~ĜHGQtP
SRVWXSHP D R ]PČQČ ]iNRQD ýHVNp QiURGQt UDG\ þ  6E R QRWiĜtFK D MHMLFK
þLQQRVWLQRWiĜVNêĜiGYH]QČQtSR]GČMãtFKSĜHGSLVĤW]QSRGPtQNDY\þHUSiQtĜiGQêFK
RSUDYQêFK SURVWĜHGNĤ Y\FKi]t ] REHFQp SUiYQt ]iVDG\ SUHYHQFH QHERĢ Y\OXþXMH
RGSRYČGQRVW VWiWX Y WČFK SĜtSDGHFK NG\ SRãNR]HQê QHY\XåLO GRVWXSQêFK SUiYQtFK
SURVWĜHGNĤ N RGYUiFHQt KUR]tFt ãNRG\ 6RXþDVQČ YãDN FLWRYDQp XVWDQRYHQt XPRåĖXMH
VRXGX ]RKOHGQLW VSHFLILND NRQNUpWQtKR SĜtSDGX D QHVSOQČQt WpWR SRGPtQN\SURPLQRXW 
(ZdURMÒ6 
 
Z RGĤYRGQČQt 
9 SRVX]RYDQpP SĜtSDGČ VWČåRYDWHO SURWL XVQHVHQt R ]DKiMHQt WUHVWQtKR VWtKiQt VWtåQRVW
QHSRGDO QHERĢ ML SRYDåRYDO ]D ]MHYQČ EH]~VSČãQRX =D VLWXDFH NG\ SRGOH VRXGHP
]MLãWČQpKRVWDYXSURVNXWHNR]QDþHQêYXVQHVHQtR]DKiMHQtWUHVWQtKRVWtKiQtNWHUêVWČåRYDWHO
QLNG\QHSRStUDORQČPåYãDNRGSRþiWNXWYUGLOåHQHQtWUHVWQêPþLQHPYNWHUpPåWRWYU]HQt
  
PXVRXGY]SURãĢXMtFtPUR]VXGNXGDO]DSUDYGXVWiWQtP]iVWXSFHPNWHUêPiSRYLQQRVWQD
]iNRQQRVW SĜtSUDYQpKR Ĝt]HQt GRKOtåHW ] ~ĜHGQt SRYLQQRVWL >  RGVW  StVP H WUHVWQtKR
ĜiGX@ REåDORED SRGiQD E\OD þtPå GDO VWiWQt ]iVWXSFH QDMHYR VYp SĜHVYČGþHQt 
RGĤYRGQRVWLD]iNRQQRVWL]DKiMHQpKRWUHVWQtKRVWtKiQtO]HY\FKi]HW]SĜHGSRNODGXåH
VWČåRYDWHORYDVWtåQRVWE\~VSČãQiQHE\OD6WHMQČMDNRYQiOH]XVS]Q ,9Ò6YL]
YêãHLYWpWRYČFLVHWDNMHYtWUYiQtQDY\þHUSiQtWRKRWRRSUDYQpKRSURVWĜHGNXMDNRSĜHSMDWê
IRUPDOLVPXV]DNOiGDMtFtQHMHQSRUXãHQtSUiYDQDVSUDYHGOLYêSURFHVYHVP\VOXþORGVW
/LVWLQ\ DOH URYQČå L SUiYD QD QiKUDGX ãNRG\ ]SĤVREHQp QH]iNRQQêP UR]KRGQXWtP RUJiQX
YHĜHMQp PRFL YH VP\VOX þO  RGVW  /LVWLQ\ QHERĢ LQWHUSUHWXMH RPH]XMtFt SRGPtQNX
VWDQRYHQRXYRGVW]iNRQDþ6E]SĤVREHPUR]SRUQêPVþORGVW/LVWLQ\ 
= XYHGHQêFK GĤYRGĤ SURWR ÒVWDYQt VRXG SRGOH XVWDQRYHQt   RGVW  StVP D ]iNRQD 
þ6ERÒVWDYQtPVRXGXYH]QČQtSR]GČMãtFKSĜHGSLVĤ~VWDYQtVWtåQRVWLY\KRYČO 
D QDSDGHQp UR]KRGQXWt.UDMVNpKR VRXGX Y 2VWUDYČ SRGOH XVWDQRYHQt   RGVW  StVP D
FLWRYDQpKR]iNRQD]UXãLO 
 
'RWþHQpSĜHGSLV\ RGVW WU ĜWUĜRGVW]iNþ6EþO
RGVW/=36 
 
+HVOR3UiYRREYLQČQpKRQDSĜtWRPQRVWSĜLSURYiGČQtGĤND]ĤþO RGVW LZPS 
 x 1iOH] ÒVWDYQtKR VRXGX ý5 ]H GQH  EĜH]QD  VS ]Q III. ÚS 2764/08
SXEOLNRYDQêSRGþtVOHP1YH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QD
VWUDQČ 
 
3UiYQtYČWD 
3UiYR REYLQČQpKR QD RVREQt SĜtWRPQRVW SĜL SURYiGČQt GĤND]X D SUiYR QD PRåQRVW
Y\MiGĜLW VYp KRGQRFHQt GĤND]XQHE\OR Y WRPWR SĜtSDGČ ]DVDåHQR QHERĢ REYLQČQêPČO
PRåQRVWEêWRVREQČSĜtWRPHQSĜLSURYiGČQtGĤND]XSĜHGSUYRLQVWDQþQtPVRXGHPDYH
VWtåQRVWLSRGDQpNGUXKRLQVWDQþQtPXVRXGXVHPRKOY\MiGĜLWNWRPXMDNRQViPREVDK
dĤND]X KRGQRWt 3RFK\EHQt VRXGX SUYQtKR VWXSQČ VSRþtYDMtFt Y QHGRVWDWHþQpP SRSLVX
QRYČSURYHGHQêFKGĤND]ĤYRGĤYRGQČQtUR]KRGQXWtQHGRViKOR~VWDYQČSUiYQtGLPHQ]H
SURWRåHYGDQpPSĜtSDGČQHRPH]LORSUiYRREYLQČQpKRQDREKDMREX 
7tPåHVWtåQRVWQtVRXGViP]DPtWOVWtåQRVWRGVRX]HQpKRSRGOHXVWDQRYHQtRGVW
StVP F WUHVWQtKR ĜiGX MDNR QHGĤYRGQRX D QHYUiWLO YČF GR SUYQt LQVWDQFH N QRYpPX
  
MHGQiQt D UR]KRGQXWt D WR SĜHVWR åH Y RGĤYRGQČQt VYpKR UR]KRGQXWt NRQVWDWRYDO
SRFK\EHQtVRXGXSUYQtKRVWXSQČVSRþtYDMtFtYQHGRVWDWHþQpPSRSLVXQRYČSURYHGHQêFK
GĤND]ĤQHE\O\SRUXãHQ\]iVDG\VSUDYHGOLYpKRSURFHVX3ODWQiWUHVWQČSURFHVQt~SUDYD
VWtåQRVWQtKR Ĝt]HQt REVDåHQiYXVWDQRYHQt   D  WUHVWQtKR ĜiGXQHSUHIHUXMH DQL
NDVDþQt DQL DSHODþQt SRVWXS SĜL Y\ĜL]RYiQt VWtåQRVWL WM ]iNRQ VWtåQRVWQtPX RUJiQX
QHXNOiGi MDNê ]SĤVRE UR]KRGQXWt R VWtåQRVWL Pi ]YROLW 3RVN\WXMH WDN VWtåQRVWQtPX
RUJiQXãLUãtPRåQRVWLYROE\PRåQêFKSRVWXSĤDQHRPH]XMHMHMWROLNMDNRMHWRPXQDSĜ
YĜt]HQtRRGYROiQt6WtåQRVWQtRUJiQWDNPĤåH]YDåRYDWWpåKOHGLVND~þHOQRVWL~þLQQRVWL
D U\FKORVWL Ĝt]HQt YH VWtåQRVWQtP Ĝt]HQt MH SUDYLGOHP DNFHSWRYDWHOQêP 
L]~VWDYQČSUiYQtFKKOHGLVHNDE\VWtåQRVWQtRUJiQViPUR]KRGOPi-li k tomu skutkový 
VWDYGRVWDWHþQČ]MLãWČQDQLåE\YUDFHOYČFGRSrvní instance. =GURMÒ6 
 
Z RGĤYRGQČQt 
3RVWXSHP D UR]KRGQXWtP VRXGX GUXKpKR VWXSQČ QHE\OR QLMDN GRWþHQR VWČåRYDWHORYR SUiYR
SRGDWRSUDYQêSURVWĜHGHNDQLSUiYRQDXSODWQČQtĜiGQpREKDMRE\DQHE\O\]DVDåHQ\DQLMLQp
SULQFLS\ VSUDYHGOLYpKR SURFHVX -HGLQRX YêWNRX MHMtå RSUiYQČQRVW O]H X]QDW MH WR åH
SUYRLQVWDQþQt VRXG Y RGĤYRGQČQt VYpKR ]DPtWDYpKR UR]KRGQXWt QHGRVWDWHþQČ UR]YHGO MDNp
NRQNUpWQt VNXWHþQRVWL ]MLVWLO ] QRYČ SURYHGHQêFK GĤND]Ĥ WM ] REVDKX ]KOpGQXWêFK
YLGHRQDKUiYHN=WRKRWRGĤYRGXMH]iYČUVRXGXSUYQtKRVWXSQČåH]QDKUiYHNQHE\O\]MLãWČQ\
VNXWHþQRVWLQHERGĤND]\VRXGXGĜtYHQH]QiPpNWHUpE\PRKO\VDP\RVREČQHERYHVSRMHQt
VHVNXWHþQRVWPLDGĤND]\]QiPêPLMLåGĜtYHRGĤYRGQLWMLQpUR]KRGQXWtRYLQČRGVRX]HQpKR
QHSĜHVYČGþLYê D REWtåQČ SĜH]NRXPDWHOQê7RWR SRFK\EHQt VRXGXSUYQtKR VWXSQČ YãDN QHO]H 
Y GDQpP SĜtSDGČ NYDOLILNRYDW MDNR SURWL~VWDYQt ]iVDK SURWRåH QHYHGOR N RPH]HQt
VWČåRYDWHORYDSUiYDSRGDWRSUDYQêSURVWĜHGHNDQLSUiYDQDREKDMREX 
9SRVX]RYDQpPSUĤEČKXGRND]RYiQtQHE\ODSRUXãHQD]iVDGDNRQWUDGLNWRUQRVWLNWHUiPi
obYLQČQpPX]DUXþLWPRåQRVWRVREQt~þDVWLQDSURYiGČQtGĤND]ĤDQDMHMLFKKRGQRFHQt
6WČåRYDWHO E\O V REVDKHP YLGHRQDKUiYHN GREĜH REH]QiPHQ RVWDWQČ RQ ViP MH VRXGX
SĜHGORåLO VSROXVQiYUKHPQDREQRYXĜt]HQt 6WČåRYDWHOLQHE\ORXSĜHQRSUiYREêWRVREQČ
SĜtWRPHQ SĜL SĜHKUiYiQt YLGHRQDKUiYHN Y UiPFL YHĜHMQpKR ]DVHGiQt SĜHG SUYRLQVWDQþQtP
VRXGHP D PČO QHSRFK\EQČ PRåQRVW Y\MiGĜLW VYp VWDQRYLVNR N REVDKX WRKRWR GĤND]X 
D ]KRGQRWLW MHKR UHOHYDQFL SUR GRND]RYiQt Y RERX VRXGQtFK LQVWDQFtFK 7HQ IDNW åH
SUYRLQVWDQþQt VRXG Y RGĤYRGQČQt VYpKR ]DPtWDYpKR UR]KRGQXWt EOtåH QHUHSURGXNRYDO
REVDK YLGHRQDKUiYHN D VSRNRMLO VH WROLNR VH VRXKUQQêP NRQVWDWRYiQtP åH ] QLFK
QH]MLVWLO SRGPtQN\ SUR REQRYX Ĝt]HQt QLNWHUDN VWČåRYDWHOH QHRPH]LOR YPRåQRVWL DE\
  
mohl soud seznámit se svýPKRGQRFHQtPGĤND]ĤDVHVYRXYHU]tREKDMRE\FRåRVWDWQČ
YHVYpVWtåQRVWL]HGQHMtåQDSDGDOSUYRLQVWDQþQtUR]KRGQXWtWDNpXþLQLO 
 
'RWþHQpSĜHGSLV\ RGVWStVPFWUĜWUĜWUĜþORGVW/=36 
8YHGHQRWDNp =DPtWQXWtVWtåQRVWLDQiVOWUĜ 
 
 x 8VQHVHQt 1HMY\ããtKR VRXGX ]H GQH  þHUYQD  sp. zn. 4 Tdo 659/2011
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
+ODYQt OtþHQt O]H NRQDW Y QHSĜtWRPQRVWL REåDORYDQpKR L YH ]MHGQRGXãHQpP Ĝt]HQt SĜHG
VDPRVRXGFHPSRSRGiQtQiYUKXQDSRWUHVWiQtSR]NUiFHQpPSĜtSUDYQpPĜt]HQtE
D QiVO WU Ĝ DOH MH ]GH QXWQp UHVSHNWRYDW XUþLWp ]YOiãWQRVWL NWHUp VH WêNDMt WDNRYpKR 
]SĤVREXĜt]HQt-HGQD]QLFKVSRþtYiYWRPåHYSĜtSDGČ]NUiFHQpKRSĜtSUDYQpKRĜt]HQt
QHPĤåHGRMtWYHVP\VOXRGVWWUĜNHVNRQþHQtY\ãHWĜRYiQtDSURWRREYLQČQpPX
DQLQHO]HXPRåQLW DE\SRWpSURVWXGRYDO VSLVDXþLQLO QiYUK\QDGRSOQČQt Y\ãHWĜRvání. 
7DWR SRGPtQND VWDQRYHQi SUR NRQiQt KODYQtKR OtþHQt Y QHSĜtWRPQRVWL REåDORYDQpKR
SRGOHRGVWStVPEWUĜVHYSĜtSDGČ]MHGQRGXãHQpKRĜt]HQtSĜHGVDPRVRXGFHP
QHXSODWQt 
.RQiQt KODYQtKR OtþHQt Y QHSĜtWRPQRVWL REåDORYDQpKR ]D XYHGHQêFK SĜHGSRNODGĤ
QHRGSRUXMH DQL XVWDQRYHQt þO  RGVW  YČW\ SUYQt /LVWLQ\ ]iNODGQtFK OLGVNêFK SUiY 
D VYRERG MHVWOLåH VRXGQt Ĝt]HQt MDNR FHOHN QHQt GRWþHQR Y WDNRYp PtĜH D WDNRYêP
]SĤVREHPDE\SR]E\ORSRGVWDWQêFKU\VĤVSUDYHGOLYpKRSURFHVX=GURM16 
 
Z RGĤYRGQČQt 
-HWĜHED]GĤUD]QLWåHKODYQtOtþHQtO]HNRQDWYQHSĜtWRPQRVWLREYLQČQpKRLYH]MHGQRGXãHQpP
Ĝt]HQt SR SRGiQt QiYUKX QD SRWUHVWiQt SR ]NUiFHQpP SĜtSUDYQpP Ĝt]HQt DOH MH ]GH QXWQp 
XSODWQLW XUþLWp ]YOiãWQRVWL NWHUp VH WDNRYpKR ]SĤVREX Ĝt]HQt WêNDMt VURY 7UHVWQt ĜiG
.RPHQWiĜ – ,, GtO 3URI -8'U 3DYHO âiPDO 3K' D NRO QDNODGDWHOVWYt & + %HFN 
 GRSOQČQp D SĜHSUDFRYDQp Y\GiQt  -HGQRX ] QLFK MH SĜLWRP ]iVDGD GHILQovaná  
YXVWDQRYHQtERGVW  WU Ĝ SRGOHQtå VH WUHVWQt VWtKiQtYHYČFHFK YQLFKå VHNRQDOR
]NUiFHQpSĜtSUDYQpĜt]HQt]DKDMXMHGRUXþHQtPQiYUKXVWiWQtKR]iVWXSFHQDSRWUHVWiQtVRXGX
8 ]NUiFHQpKR SĜtSUDYQpKR Ĝt]HQt WHG\ QHGRFKi]t N Y\GiQt XVQHVHQt R ]DKiMHQt WUHVWQtKR
  
VWtKiQtWUĜDQiVOHGQČNYHGHQtY\ãHWĜRYiQt]þHKRåMHQXWQRGRYRGLWåHXWDNRYpKR
W\SXĜt]HQtQHPĤåHGRMtWDQLNHVNRQþHQtY\ãHWĜRYiQtYHVP\VOXWUĜ-H]ĜHMPpåH]D
WpWR VLWXDFH REYLQČQpPX SRVWXSHP SRGOH   RGVW  WU Ĝ QHPĤåH EêW XPRåQČQR
SURVWXGRYDW VSLV D XþLQLW QiYUK\ QD GRSOQČQt Y\ãHWĜRYiQt NG\å åiGQp Y\ãHWĜRYiQt NRQiQR
QHE\OR 
6 YêNODGHP þO  RGVW  /LVWLQ\ ]iNODGQtFK SUiY D VYRERG QHQt Y UR]SRUX åH 
Y NRQNUpWQtFK XVWDQRYHQtFK WUHVWQtKR ĜiGX NWHUê ]PtQČQp ~VWDYQt SUiYR REYLQČQpKR EOtåH
UR]YiGt MVRX RGOLãQČ VWDQRYHQ\ SRGPtQN\ ]D QLFKå O]H NRQDW Y QHSĜtWRPQRVWL REYLQČQpKR
KODYQt OtþHQt SRSĜ YHĜHMQp ]DVHGiQt -H GĤOHåLWp DE\ NRQiQtP KODYQtKR OtþHQt 
YQHSĜtWRPQRVWLREYLQČQpKRQHE\ORGRWþHQRVRXGQtĜt]HQtMDNRFHOHNYWDNRYpPtĜHDWDNRYêP
]SĤVREHPDE\SR]E\ORSRGVWDWQêFKU\VĤDVWDQGDUGĤVSUDYHGOLYpKRSURFHVXVURYUR]KRGQXWt
1HMY\ããtKRVRXGXýHVNpUHSXEOLN\]HGQHVS]Q 7GR 
3RVWXS QDOp]DFtKR VRXGX NWHUê QHDNFHSWRYDO SRåDGDYHN REYLQČQpKR QD Y SRĜDGt MLå WĜHWt
RGURþHQtKODYQtKROtþHQtQDYtF]GĤYRGXåHQDMHKRNRQiQt]DSRPQČOD UR]KRGOVHSURYpVW
KODYQt OtþHQt EH] SĜtWRPQRVWL REYLQČQpKR QHO]H SRYDåRYDW ]D WDNRYê ]iVDK GR ]PtQČQpKR
SUiYD REYLQČQpKR NWHUê E\ QHE\OR PRåQR DNFHSWRYDW 3ĜtVOXãQê VRXG PČO N WDNRYpPX
UR]KRGQXWt ]iNRQQê SRGNODG D VRXGQt Ĝt]HQt MDNR FHOHN QHSR]E\OR SRGVWDWQêFK U\VĤ
VSUDYHGOLYpKRSURFHVX 
1HMY\ããtVRXGýHVNpUHSXEOLN\SRYDåXMH]DYKRGQpGRSOQLWåHRVREQt~þDVWREYLQČQpKRSĜL
KODYQtPOtþHQt MHSĜHGHYãtPMHKRSUiYHP-HVWOLåH MHMQHY\XåLMHN~þDVWLKRQHO]HQXWLWD]D
VSOQČQt]iNRQHPVWDQRYHQêFKSRGPtQHNPĤåHWHG\VRXGUR]KRGQRXWRNRQiQtKODYQtKROtþHQt
YQHSĜtWRPQRVWL REYLQČQpKR D WR L ]D VLWXDFH NG\E\ORYHYČFLNRQiQR ]NUiFHQpSĜtSUDYQp
Ĝt]HQtVURYUR]KRGQXWt1HMY\ããtKRVRXGXýHVNpUHSXEOLN\]HGQHVS]Q7GR
 
    
'RWþHQpSĜHGSLV\ RGVWStVPEWUĜEDQiVOWUĜþORGVW/=36 
8YHGHQR WDNp 3UiYR REYLQČQpKR QD SĜtWRPQRVW SĜL SURYiGČQt GĤND]Ĥ þO  RGVW 
/=363ĜtWRPQRVWSĜLKODYQtPOtþHQtWUĜět]HQtSĜHGVDPRVRXGFHPEWU
Ĝ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+HVOR=iNRQQêVRXGFHþORGVW/=36 
 x 8VQHVHQt1HMY\ããtKRVRXGX]HGQHVUSQDVS]Q7 Tdo 986/2011XYHĜHMQČQp
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
, = XVWDQRYHQt   ]iNRQD þ  6E R VRXGHFK D VRXGFtFK YH ]QČQt SR]GČMãtFK
SĜHGSLVĤ SO\QH åH VRXGFH PĤåH VYRX IXQNFL Y\NRQiYDW MHQ X MHGQRKR NRQNUpWQČ
XUþHQpKR VRXGX N QČPXå E\O SĜLGČOHQ 6WHMQi ]iVDGD SODWt L SUR VRXGFH GRþDVQČ
SĜLGČOHQpKRNYêNRQXIXQNFHVRXGFHNMLQpPXVRXGXSRGOHWRKRWR]iNRQDDSURWR
VH WDNRYê VRXGFH QD GREX GRþDVQpKR SĜLGČOHQt VWiYi VRXGFHP VRXGX N QČPXå E\O
GRþDVQČ SĜLGČOHQ D SR WXWR GREX QHPi ] KOHGLVND YêNRQX VRXGFRYVNp IXQNFH åiGQê
Y]WDK N VRXGX RG QČKRå E\O SĜLGČOHQ 3R]QiPND UHGDNFH7\WR SULQFLS\ VH QHXSODWQt 
XVRXGFĤNiUQpKRVRXGXDWRY]KOHGHPNHVSHFLiOQt]iNRQQp~SUDYČ]SĤVREXMDNêPMH
WHQWRVRXGVHVWDYHQWDNLY\PH]HQtMHKRNRPSHWHQFtYL]]iNRQþ6ERĜt]HQtYH
YČFHFKVRXGFĤVWiWQtFK]iVWXSFĤDVRXGQtFKH[HNXWRUĤYH]QČQtSR]GČMãtFKSĜHGSLVĤ
5R]KRGQXWt SĜHGVHG\ NUDMVNpKR VRXGX R GRþDVQpP SĜLGČOHQt VRXGFH RNUHVQtKR VRXGX 
NYêNRQXIXQNFHXNUDMVNpKRVRXGXSRGOHRGVWRGVWStVPD]iNRQDRVRXGHFK
DVRXGFtFKMDNRåLYêNRQIXQNFHWDNRYpKRVRXGFHRGSRYtGDMtSRåDGDYNĤPNODGHQêPQD
]iNRQQpKRVRXGFHSRGOHRGVW/LVWLQ\]iNODGQtFKSUiYDVYRERGGiOHÄ/LVWLQD³
MHQWHKG\MH-OLVRXGFHNYêNRQXIXQNFHXNUDMVNpKRVRXGXGRþDVQČSĜLGČOHQWDNåHSR
GREX WDNRYpKRSĜLGČOHQtSĜHVWiYiY\NRQiYDW IXQNFL VRXGFH RNUHVQtKR VRXGXNQČPXå
E\OSĜLGČOHQSRGOH]iNRQDRVRXGHFKDVRXGFtFK3UiYRQD]iNRQQpKRVRXGFHQHO]H
REFKi]HW RUJDQL]DþQtP RSDWĜHQtP SĜHGVHG\ NUDMVNpKR VRXGX MtPå E\OR ÄSĜHUXãHQR³
GRþDVQp SĜLGČOHQt VRXGFH ]D ~þHOHP MHKR UR]KRGRYiQt Y NRQNUpWQt YČFL X RNUHVQtKR
VRXGXDQDQČQDYD]XMtFtPL]PČQDPLUR]YUKXSUiFHQD]iNODGČQLFKåVRXGFHGRþDVQČ
SĜLGČOHQê NH NUDMVNpPX VRXGX Y\NRQiYDO IXQNFL VRXGFH L X RNUHVQtKR VRXGX 7DNRYê
YêNRQIXQNFHVRXGFHMHSRUXãHQtPþORGVW/LVWLQ\NWRPXWpåþ6EUR]K
WU 
,,1DSOQČQtGRYRODFtKRGĤYRGXSRGOHERGVWStVPDWUĜVSRþtYDMtFtKRYWRP
åH UR]KRGQXWt XþLQLO VRXG NWHUê QHE\O QiOHåLWČ REVD]HQ PĤåH EêW ]DORåHQR L QD
VNXWHþQRVWLåHYHYČFLUR]KRGRYDOVRXGFHMHQåE\OYGREČUR]KRGRYiQtGRþDVQČSĜLGČOHQ
NMLQpPXVRXGX=GURM16 
 
  
Z RGĤYRGQČQt 
= RGĤYRGQČQt QDSDGHQpKR XVQHVHQt MH SDWUQR åH.UDMVNê VRXG Y 3UD]H Y SRVX]RYDQp YČFL
QHSRYDåRYDO ]D DSOLNRYDWHOQp SUiYQt Qi]RU\ Y\VORYHQp Y QiOH]X ÒVWDYQtKR VRXGX ]H GQH 
   VS ]Q ,, Ò6  D Y UR]KRGQXWt þ  6E UR]K WU &LWRYDQá 
UR]KRGQXWt VLFH E\OD XþLQČQD YH VNXWNRYČ RGOLãQêFK YČFHFK DYãDN E\O\ Y QLFK ]REHFQČQ\
]iVDG\ MLPLåVHVRXG\PČO\ĜtGLW LYSRVX]RYDQpPSĜtSDGČ7RVHWêNi]HMPpQDSRVWDYHQt
VRXGFH GRþDVQČ SĜLGČOHQpKR N MLQpPX VRXGX V WtP åH WHQWR VRXGFH SR GREX SĜLGČOení 
QHPiåiGQê VNXWHþQêY]WDKNSĤYRGQtPXVRXGXD åH MH WĜHEDSRYDåRYDWKR]D VRXGFH
VRXGX NH NWHUpPX E\O SĜLGČOHQ 'iOH VH WR WêNi QHSĜtSXVWQRVWL UR]KRGRYDFtFK WČOHV
VHVWDYHQêFKDGKRFSURNRQNUpWQtSĜtSDG 
9VRXODGXV~VWDYQČ]DUXþHQêPSUiYHPQD]iNRQQpKRVRXGFHE\OSRX]H WDNRYêSRVWXSSĜL
NWHUpPE\Ĝt]HQtNRQDQpYGREČGRþDVQpKRSĜLGČOHQt-8'U/DGLVODYD.RXGHON\NH.UDMVNpPX
VRXGX Y 3UD]H WM Y GREČ RG    GR    SURYHGO VHQiW 2NUHVQtKR VRXGX 
Y.ODGQČV MLQêPVRXGFHPYSR]LFLSĜHGVHG\VHQiWXD WRVRXGFHP MHKRåSĜtWRPQRVWY WpWR
SR]LFL E\ Y\SOêYDOD ] SĜHGHP VWDQRYHQêFK SUDYLGHO XYHGHQêFK Y UR]YUKX SUiFH2NUHVQtKR
VRXGXY.ODGQČ 
5R]VXGHN2NUHVQtKRVRXGXY.ODGQČMHUR]KRGQXWtPVRXGXNWHUêQHE\OQiOHåLWČREVD]HQYH
smyslu dovolacíKRGĤYRGXSRGOHERGVWOStVPDWUĜ1DSDGHQpXVQHVHQt.UDMVNpKR
VRXGXY3UD]HSDNMHUR]KRGQXWtPNWHUpMHYDGQpYHVP\VOXGRYRODFtKRGĤYRGXSRGOHE
RGVW OStVP O WU ĜQHERĢ MtPE\OR UR]KRGQXWRR]DPtWQXWt ĜiGQpKRRSUDYQpKRSURVWĜHGNX 
SURWLUR]VXGNXDYĜt]HQtSĜHGFKi]HMtFtPWRPXWRUR]KRGQXWtE\OGiQGĤYRGGRYROiQtXYHGHQê
YERGVWOStVPDWUĜ 
 
'RWþHQpSĜHGSLV\ ERGVWStVPDWUĜ]. o soudechz. o soudech 
8YHGHQRWDNp 'ĤYRG\GRYROiQtERGVWStVPDWUĜ 
 
+HVOR3UiYRQDRVREQtVO\ãHQtXYD]HEQtKR]DVHGiQtþO RGVW /=36 
 x 1iOH] ÒVWDYQtKR VRXGX ý5 ]H GQH  VUSQD  VS ]Q III. ÚS 1822/11
SXEOLNRYDQêSRGþtVOHP1YH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QD
VWUDQČ 
 
  
3UiYQtYČWD 
$QLYSĜtSDGHFKSHULRGLFNpKRSĜH]NXPXGĤYRGQRVWL YD]E\NQČPXåGRFKi]t ]~ĜHGQt
SRYLQQRVWL EH] SRGQČWX ]H VWUDQ\ YD]HEQČ VWtKDQpKR QHO]H QDGE\WHþQRVW RVREQtKR
VO\ãHQt SĜL UR]KRGRYiQt R GDOãtP SRQHFKiQt REYLQČQpKR YH YD]EČ GRYRGLW SRXKêP
RGND]HP QD WHQWR W\S Ĝt]HQt 6iP QHGRVWDWHN RVREQtKR VO\ãHQt YãDN QHPĤåH ]DORåLW
SRUXãHQt ]iNODGQtFK SUiY VWČåRYDWHOH ]D VLWXDFH NG\ VH VWČåRYDWHOL GRVWDOR SURVWRUX
EURMLW SURWL GDOãtPX WUYiQt YD]E\ Y UiPFL KODYQtKR OtþHQt 3UR SRVRX]HQt ~VWDYQRVWL
YD]HEQtKRUR]KRGQXWtVRXGXPiWRWLå]iVDGQtYOLYVNXWHþQRVWåHVWČåRYDWHOPČOYREGREt
NG\E\ORRGDOãtPWUYiQtYD]E\UR]KRGRYiQREH]SURVWĜHGQtSĜtVWXSNVRXGXNGHPRKO
ViP QHER SURVWĜHGQLFWYtP VYpKR REKiMFH XþLQLW MDNêNROL QiYUK WêNDMtFt VH YD]E\
XSR]RUQLW QD ]iQLN YD]HEQtFK GĤYRGĤ þL QDYUKQRXW MHMt QDKUD]HQt QČNWHUêP MLQêP
]DMLãĢRYDFtPLQVWLWXWHPGOHWUHVWQtKRĜiGX =GURMÒ6 
 
Z RGĤYRGQČQt 
-HGQDNMGHRJDUDQFHSĜtPRY\SOêYDMtFt]þOiQNXRGVWÒPOXY\MHQåREYLQČQpPX]DUXþXMH
SUiYRY\YRODWRGĤYRGQRVWLYD]E\VSRUSĜHGRUJiQHPVRXGQtKRW\SX1DWRWRĜt]HQtMHSDN
WĜHEDY]WiKQRXWSUDYLGODEOtåtFtVH]iUXNiPVSUDYHGOLYpKRSURFHVXGOHþOiQNXRGVW
ÒPOXY\ D SĜLPČĜHQČ þOiQNX  RGVW  D þOiQNX  RGVW /LVWLQ\ MHMLFKå VRXþiVWt MH 
L PRåQRVW REYLQČQpKR VH SĜL RVREQtP VO\ãHQt SĜHG VRXGHP N GDOãtPX WUYiQt YD]E\
Y\MiGĜLW D SĜHGORåLW VYp DUJXPHQW\ , SĜL DEVHQFL WpWR SURFHVQt DNWLYLW\ REYLQČQpKR YãDN
REHFQêP VRXGĤP YH VP\VOX þOiQNX  ÒVWDY\ D þOiQNX  RGVW   D  /LVWLQ\ ]ĤVWiYi
SRYLQQRVW EGtW QDG ]iNRQQRVWt YD]E\ FRå MH Y URYLQČ MHGQRGXFKpKR SUiYD Y\MiGĜHQR SUiYČ
SHULRGLFLWRXSĜH]NXPXH[RIILFLRLGLNFtRGVWYČW\SUYpWUĜiGXYH ]QČQtSĜHG~þLQQRVWt
]iNRQDþ6EQ\QtRGVWWUĜiGXSRGOHQČKRåPDMtYãHFKQ\RUJiQ\þLQQp 
Y WUHVWQtP Ĝt]HQt SRYLQQRVW SUĤEČåQČ ]NRXPDW ]GD GĤYRG\ YD]E\ MHãWČ WUYDMt QHER VH
QH]PČQLO\7pWRSRYLQQRVWLQHO]HGOHQi]RUXÒVWDYQtKRVRXGXGRVWiWDQLåE\REYLQČQêVWDQXO
RVREQČ SĜHG VRXGHP Y SĜLPČĜHQêFK LQWHUYDOHFK VStãH Y ĜiGX WêGQĤ QHå PČVtFĤ VURY
SĜLPČĜHQČ L DUJXPHQWDFL LQ .PHF - D NRO (YURSVNi ~POXYD R OLGVNêFK SUiYHFK V  
NUR]VXGNX(6/3.UHMþtĜSURWLýHVNpUHSXEOLFH 
UveGHQp]iVDG\MH]SRFKRSLWHOQêFKGĤYRGĤWĜHEDDNFHQWRYDWYSĜtSUDYQpPĜt]HQtMHåMH
YHGHQR SROLFHMQtPL RUJiQ\ SRG GR]RUHP VWiWQtKR ]iVWXSFH D GR QČKRå REHFQê VRXG
]DVDKXMHSUiYČMDNRQH]iYLVOêDQHVWUDQQêJDUDQW]iNRQQRVWLYD]E\ >VURYN WRPXQiOH]
VS]Q ,Ò6]HGQH16E18@6YpSODWQRVWLYãDNW\WR]iVDG\
QHSR]EêYDMtDQLYĜt]HQtSĜHGVRXGHP=GHYãDNÒVWDYQt VRXGVSDWĜXMH]iVDGQt]PČQX 
  
Y WRP åH YD]HEQt VWtKiQt REåDORYDQpKR VH RFLWi SRG EH]SURVWĜHGQt NRQWURORX VRXGX 
k nČPXåPiREåDORYDQê]DMLãWČQSĜtVWXSYKODYQtPOtþHQt 
 
'RWþHQpSĜHGSLV\ þORGVWLZPSWUĜWUĜWUĜWUĜ 
8YHGHQRWDNp 3ĜH]NRXPiYiQtWUYiQtGĤYRGXYD]E\DQiVOWUĜ 
 
+HVOR3UHVXPSFHQHYLQ\þORGVW/=36 
 x 1iOH]ÒVWDYQtKRVRXGXý5]HGQHEĜH]QDVS]QII. ÚS 226/06SXEOLNRYDQê
SRGþtVOHP1YH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QDVWUDQČ 
 
3UiYQtYČWD 
3ULQFLSXSUiYDQDVSUDYHGOLYêSURFHVYHVP\VOXþO/LVWLQ\]iNODGQtFKSUiYDVYRERG
RGSRYtGiSRYLQQRVW REHFQêFK VRXGĤGĤND]QtSRVWXS Y\þHUSiYDMtFtP ]SĤVREHPSRSVDW 
D ORJLFN\LYČFQČSĜHVYČGþLYêP]SĤVREHPRGĤYRGQLW8YHGHQêSRåDGDYHN]iNRQRGiUFH
YWČOLO GR VRXVWDY\ QiURNĤ NODGHQêFK QD RGĤYRGQČQt UR]VXGNX UHVS XVQHVHQt   
a   RGVW  WU Ĝ 7UHVWQt ĜiG QiURN\ QD RGĤYRGQČQt ]YêUD]ĖXMH ]HMPpQD SUR
SĜtSDG\NG\VLSURYHGHQpGĤND]\Y]iMHPQČRGSRUXMt9VLWXDFLWYU]HQtSURWLWYU]HQt
MHSRWĜHEQpQDVRXGDWRMDN]SRKOHGXMHGQRGXFKpKRSUiYDWDNLSUiYD~VWDYQtKRNOiVW
]YêãHQpSRåDGDYN\DWRYVRXYLVORVWLVY\YR]HQtP]iYČUĤRWRPNWHUpVNXWHþQRVWLVRXG
Y]DO]DSURNi]DQpRNWHUpGĤND]\VYiVNXWNRYi]MLãWČQtRSĜHODMDNêPL~YDKDPLVHĜtGLO
SĜLhRGQRFHQtSURYHGHQêFKGĤND]Ĥ>VURYQiOH]VS]Q,,,Ò6]HGQH
16E18@ 
-H QH]E\WQp DE\ VRXG NWHUê UR]KRGXMH R RSUDYQpP SURVWĜHGNX Y RGĤYRGQČQt VYpKR
UR]KRGQXWt QiOHåLWêP ]SĤVREHP UR]HEUDO YãHFKQ\ QiPLWN\ Y SRGiQt REåDORYDQpKR
XYHGHQpMVRX-OLMHQSRQČNXGVP\VOXSOQpDUHOHYDQWQt 
3RNXGSURYHGHQêPGRND]RYiQtPQHE\ORSURNi]iQRMHGQR]QDþQČDVQHMY\ããtPVWXSQČP
MLVWRW\åHVHVWČåRYDWHOGRSXVWLO MHGQiQtNWHUpPXMHNODGHQRREåDORERX]DYLQXGRãOR 
N SRUXãHQt ]iVDG\ SUHVXPSFH QHYLQ\ YH VP\VOX þOiQNX  RGVW  /LVWLQ\ ]iNODGQtFK
SUiY D VYRERG QHERĢ Y]QLNOp SRFK\EQRVWL E\OR WĜHED Y\ORåLW YH SURVSČFK VWČåRYDWHOH
>VURYQiOH]\VS]Q,,,Ò6]HGQH16E18QHERVS]Q
, Ò6  ]H GQH    1  6E18 @ 9]KOHGHP NH NXPXODFL ĜDG\
Y\WêNDQêFKRNROQRVWtGRVSČOÒVWDYQtVRXGN]iYČUXRSRUXãHQtSUiYDVYRERGVWČåRYDWHOH
  
SO\QRXFtFK]þOiQNX/LVWLQ\]iNODGQtFKSUiYDVYRERGDSRUXãHQtSUiYDEêWVWtKiQMHQ
]iNRQQêP]SĤVREHPGOHþOiQNXRGVW/LVWLQ\]iNODGQtFKSUiYDVYRERG =GURMÒ6 
 
Z RGĤYRGQČQt 
9WUHVWQtPĜt]HQtQHQtPRåQpSĜLSXVWLWDE\E\OQČNGRRGVRX]HQSURWUHVWQêþLQMHQSURWRåH
SRGREQê]SĤVRESURGHMHYR]LGHOMHYDXWRED]DUHFKEČåQêDQHO]HMHMWROHURYDWÒVWDYQtVRXG
Pi Y SURMHGQiYDQp YČFL ]D WR åH Y]WDK PH]L VWČåRYDWHORYêP MHGQiQtP ]DYLQČQtP 
DGRYR]RYDQêPQiVOHGNHPQHE\OSĜHGVRXGHPSUYQtKRVWXSQČEH]SHþQČSURNi]iQSkutkový 
GČM WDN MDN E\O VRXGHP SUYQtKR VWXSQČ QD]QDþHQ QHE\O VRXGHP SĜHVYČGþLYČ
]UHNRQVWUXRYiQ D GRVWDWHþQČ QHREMDVQLO ]SĤVRE MHGQiQt VWČåRYDWHOH L ]SĤVRE MHGQiQt
SRãNR]HQpKR 7R YãH ]D VLWXDFH NG\ VH YêSRYČć SRãNR]HQpKR Y SRGVWDWQêFK þiVWHFK 
V REKDMRERX VWČåRYDWHOH D YêSRYČćPL VYČGNĤ UR]FKi]HOD 6RXG WYU]HQt REåDORYDQpKR
VWČåRYDWHOH åH ]D QČM SURGHMH DXW VMHGQiYDMt ]DPČVWQDQFL R]QDþLO EH] GDOãtKR ]D ~VPČYQp
SĜHVWRåH]YêSRYČGL]DPČVWQDQFH6Y\SOêYDORåHYDXWRED]DUXSURYiGtWHFKQLFNpSURKOtGN\
YR]LGHOPiSUiYRXUþRYDWMHMLFKFHQXDVSRãNR]HQêPSURGHMSĜHGPČWQpKRYR]LGODGRMHGQiYDO
DWDNpPXVGČOLOYHãNHUpWHFKQLFNp~GDMH6YêSRYČGtWRKRWRVYČGNDVHVRXGSUYQtKR VWXSQČ
YĤEHF QHY\SRĜiGDO SĜHVWRåH WDNRYê ]SĤVRE MHGQiQt DXWRED]DUX SURVWĜHGQLFWYtP
]DPČVWQDQFĤ SRGSRUXMH L YêSRYČć SĤYRGQtKR PDMLWHOH SĜHGPČWQpKR YR]LGOD 6RXG
SUYQtKR VWXSQČ SĜLWRP VRXþDVQČ Y RGĤYRGQČQt VYpKR UR]KRGQXWt SĜLSXVWLO åH QHEêW SUiYČ
XVYČGþXMtFtYêSRYČGLSRãNR]HQpKRNWHUê]DMHGQDMtFtRVREXR]QDþLOSUiYČVWČåRYDWHOH]ĜHMPČ
E\VHMHGQDORRREþDQVNRSUiYQtVSRUPH]LVSROHþQRVWt7RPLFD- &DUVURDSRãNR]HQêP
MHKRåSĜHGPČWHPE\E\ORSĜHGUDåHQpYR]LGOR 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWWUĜRGVWWUĜ  
8YHGHQRWDNp 3UiYRQDVSUDYHGOLYêSURFHVþO/=362GĤYRGQČQtUR]KRGQXWt
WUĜ 
 
 x 1iOH]ÒVWDYQtKR VRXGXý5 ]HGQH NYČWQD VS ]QPl. ÚS 7/09 SXEOLNRYDQê
SRGþtVOHP6E 
 
3UiYQtYČWD 
9'RKRGČPH]LVPOXYQtPLVWUDQDPL6HYHURDWODQWLFNpVPORXY\REH]SHþQRVWL LQIRUPDFt
]H GQH  EĜH]QD  XYHĜHMQČQp VGČOHQtP0LQLVWHUVWYD ]DKUDQLþQtFK YČFt þ 
  
6E P V VH VPOXYQt VWUDQ\ 1$72 ]DYi]DO\ FKUiQLW D ]DEH]SHþRYDW XWDMRYDQp
LQIRUPDFHMHåPDMtSĤYRGY1$72þOERG,D]DMLVWLWDE\YãHFKQ\RVRE\NWHUpPDMt
MHMLFK VWiWQt SĜtVOXãQRVW D SOQČQt MHMLFK VOXåHEQtFK SRYLQQRVWt Y\åDGXMH SĜtVWXS QHER
RVRE\NWHUpPRKRXPtWSĜtVWXSNLQIRUPDFtPR]QDþHQêPVWXSQČPXWDMHQt'ģ9ċ51e 
DY\ããtPE\O\SĜHGSOQČQtPVYêFKSRYLQQRVWtSĜtVOXãQČSURYČĜHQ\þORGVWýHVNi
UHSXEOLND NWHUi SĜHY]DOD YĤþL VYêP VSRMHQFĤP PH]LQiURGQt ]iYD]N\ VWUDQ XWDMHQt
QČNWHUêFKGĤOHåLWêFKDFLWOLYêFKLQIRUPDFtVSOQLODVYRMLSRYLQQRVWWtPåHSĜHQHVODW\Wo 
VYpPH]LQiURGQt ]iYD]N\XVWDQRYHQtP   RGVW  ]iNRQD þ  6E R RFKUDQČ
XWDMRYDQêFK LQIRUPDFt DREH]SHþQRVWQt ]SĤVRELORVWL YH ]QČQtSR]GČMãtFKSĜHGSLVĤGR
YQLWURVWiWQtKR SUiYD DE\ ]DMLVWLOD MHKR SRPRFt XWDMHQt RGSRYtGDMtFtFK LQIRUPDFt FL]t 
moci. 
=UXãHQtPXVWDQRYHQtRGVW]iNRQDþ6EYH]QČQtSR]GČMãtFKSĜHGSLVĤ
E\ VH SURVWRU SUR ]SĜtVWXSQČQt XWDMRYDQêFK LQIRUPDFt 1$72 QHRWHYĜHO W\ E\ E\O\ 
LQDGiOHSRGRFKUDQRXSODWQpPH]LQiURGQtVPORXY\D]QtY\SOêYDMtFtKR]iYD]NXSRGle 
þO  RGVW  ÒVWDY\ ýHVNp UHSXEOLN\ 1HO]H QHå NRQVWDWRYDW åH L SUR SURMHGQiYDQê
SĜtSDG SODWt SULQFLS\ VSUDYHGOLYpKR SURFHVX D SUHVXPSFH QHYLQ\ WDNåH RUJiQ\ þLQQp 
YWUHVWQtPĜt]HQtQHPRKRXSRXåtWMDNRGĤND]QLFNþHPXE\RGHSĜHO\REKDMREČSĜtVWXS
FRåPLPRFKRGHPSODWtLRVRXGXVDPRWQpPSURNWHUêQHO]HYGDQpPSĜtSDGČVRKOHGHP
QDMDVQRXGLNFLVPORXY\XSODWQLWDQLXVWDQRYHQtRGVWStVPH]iNRQDþ
6E0H]LQiURGQt]iYD]HNPiSĜHGQRVWD MHQDRUJiQHFKþLQQêFKYWUHVWQtPĜt]HQt]GD
GRNiåt YpVW WUHVWQt Ĝt]HQt L SĜL MHKR ]DFKRYiQt DQHERRG WDNRYpKR Ĝt]HQtEXGRXPXVHW
XSXVWLW =GURMÒ6 
 
Z RGĤYRGQČQt 
3UiYR QD REKDMREX MH MHGQtP ] QHMGĤOHåLWČMãtFK ]iNODGQtFK SUiY RVRE SURWL QLPå VH
WUHVWQt Ĝt]HQt YHGH D VPČĜXMH N GRVDåHQt VSUDYHGOLYpKR UR]KRGQXWt Y\GDQpKR QHMHQ 
Y]iMPXWUHVWQČVWtKDQpRVRE\DOHQHSRFK\EQČWDNpY]iMPXGHPRNUDWLFNpKRSUiYQtKR
VWiWX]DORåHQpKRQD~FWČNSUiYĤPDVYRERGiPþORYČNDDREþDQD 3UiYRQDREKDMREXMH
XSUDYHQR YH YãHFK ]iNODGQtFK PH]LQiURGQtFK GRNXPHQWHFK ]DEêYDMtFtFK VH ]iNODGQtPL
OLGVNêPLSUiY\D VYRERGDPL3RGOHþORGVW/LVWLQ\NDåGêPiSUiYRQDSUiYQtSRPRF 
YĜt]HQtSĜHGVRXG\MLQêPLVWiWQtPLRUJiQ\þLRUJiQ\YHĜHMQpVSUiY\DWRRGSRþiWNXĜt]HQt
3RGOH þO  RGVW  /LVWLQ\ Pi REYLQČQê SUiYR DE\ PX E\O SRVN\WQXW þDV D PRåQRVW 
NSĜtSUDYČREKDMRE\DDE\VHPRKOKiMLWViPQHERSURVWĜHGQLFWYtPREKiMFH3RGOHþO RGVW
StVPEDFÒPOXY\NDåGêNGRMHREYLQČQ]WUHVWQpKRþLQXPiPMSUiYRQDSĜLPČĜHQêþDV 
  
D PRåQRVW N SĜtSUDYČ VYp REKDMRE\ D SUiYR REKDMRYDW VH RVREQČ QHER ]D SRPRFL REKiMFH
SRGOHYODVWQtKRYêEČUX8YHGHQiXVWDQRYHQt]DNRWYXMtQČNWHUp]iNODGQtSURFHVQt]iUXN\SUiYD
QD VSUDYHGOLYp Ĝt]HQt NWHUp MVRXQHSRPLQXWHOQRX VRXþiVWt SRMPXSUiYQtKR VWiWX6WiWSURWR
PXVt ]DMLVWLW WDNRYp SRGPtQN\ DE\ XYHGHQp SULQFLS\ E\OR PRåQp UHDOL]RYDW FHVWRX
SĜtVOXãQêFK SURFHVQtFK ]iUXN SRVWDYHQt REKiMFH L REYLQČQpKR >VURY QiOH] ÒVWDYQtKR
VRXGX]HGQHGXEQDVS]Q,,Ò66EtUNDQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGX
GiOH MHQ 6EtUND UR]KRGQXWt VYD]HNQiOH] þ  VWU @ÒVWDYQt VRXG VHSUiYHPQD
REKDMREX]DEêYDOYĜDGČVYêFKUR]KRGQXWtYHNWHUêFKNRQVWDWRYDOåH~VWDYQČ]DUXþHQpSUiYR
QDREKDMREXVSROX VSUHVXPSFtQHYLQ\ þORGVW/LVWLQ\ MVRX]iNODGQtPLSRGPtQNDPL
VSUDYHGOLYpKRWUHVWQtKRSURFHVXDW\WR~VWDYQt]iUXN\VHSURPtWDMtLGRWUHVWQtKRĜiGXNWHUêMH
YH VKRGČ V ÒVWDYRX EXGRYiQ QD ]iVDGČ SULRULW\ YROE\ REKiMFH   RGVW    RGVW 
WUHVWQtKRĜiGXNWHURXMHREYLQČQêRSUiYQČQXSODWQLWYNWHUpPNROLVWDGLXQHVNRQþHQpKRĜt]HQt
RGVW WUHVWQtKRĜiGX3RNXGE\SDNE\O\YWUHVWQtPĜt]HQtSURYHGHQ\GĤND]\VH
kterými by neb\OL REKiMFHDREYLQČQê VH]QiPHQLQHPRKORE\NQLPEêWSURSRUXãHQt
IDLU SURFHVX SĜLKOtåHQR >@ ÒVWDYQt VRXG SĜLSRXãWt åH DSOLNDFH QDSDGHQpKR XVWDQRYHQt
PĤåH Y NRQNUpWQtFK SĜtSDGHFK Y\YROiYDW MLVWp SUREOpP\ D SRFK\EQRVWL WDN MDN WRPX E\OR 
YSĜtSDGČQDYUKRYDWHOHQHO]HYãDNSRPLQRXWåH]D~þHOHP]DMLãWČQtVSUDYHGOLYpKRSURFHVX
PXVtEêWYSUĤEČKXFHOpKRWUHVWQtKRĜt]HQtSĜLKOtåHQRNWRPXDE\XREYLQČQpKRQHGRãOR
NRPH]HQtMHKRSURFHVQtKRSUiYDQDREKDMREX=DVLWXDFHNG\VHSUiYRREYLQČQpKRQD
seznámHQtVHVOLVWLQQêPLGĤND]\Y]WDKXMHNGĤND]ĤPNWHUpMVRXVRXþiVWtVSLVXMVRXWR
RUJiQ\ þLQQp Y WUHVWQtP Ĝt]HQt NWHUp UR]KRGXMt V RKOHGHP QD SRYDKX D ]iYDåQRVW
WUHVWQpKR þLQX MDNp GĤND]\ VH YH VSLVX SRQHFKDMt D NWHUp Y\ORXþt þL NWHUp SURYHGRX 
a zda jHY\KRGQRWtMDNRSURĜt]HQtSRXåLWHOQpþLQLNROLYRGVWWUHVWQtKRĜiGXWDN
DE\NHNROL]LQDSDGHQpKRXVWDQRYHQtVSĜtVOXãQêPLXVWDQRYHQtPLWUHVWQtKRĜiGXQHGRãOR
DDE\E\ODREYLQČQpPXSRVN\WQXWDRFKUDQDYãHFKMHKRSURFHVQtFKSUiY 
 
'RWþHQp SĜHGSLV\   RGVW  WU Ĝ   RGVW  WU Ĝ   RGVW  ]. R RFKUDQČ
XWDMRYDQêFKLQIRUPDFtþORGVW/=36þO/=36þORGVW/=36 
8YHGHQR WDNp 3UiYR QD VSUDYHGOLYê SURFHV þO  /=36 .ROL]H SUiYD REKDMRE\ 
D]iMPHPQDRFKUDQČXWDMRYDQêFKLQIRUPDFtþORGVW/=36 
 
 
  
x 1iOH]ÒVWDYQtKRVRXGXý5]HGQHþHUYQDVS]QI. ÚS 2859/09SXEOLNRYDQê
SRGþtVOHP1YH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QDVWUDQČ 
 
3UiYQtYČWD 
-HGQRWOLYHF QHPĤåH Y åiGQpPSĜtSDGČ GRSOiFHW QD WR åH GDQiSUREOHPDWLND E\OD SUR
RUJiQ\þLQQpYWUHVWQtPĜt]HQtY WpGREČQRYiþLREWtåQČ]KRGQRWLWHOQiVWHMQČMDNRPX
QHPĤåHEêWSĜLþtWiQRNWtåLSRXåLWt]iNRQQêFKSURVWĜHGNĤSURFHVQtRFKUDQ\DQDRSDNWR
QH]EDYXMHRUJiQ\þLQQpYWUHVWQtPĜt]HQtSRYLQQRVWLNRQDWWDNDE\NSUĤWDKĤPYĜt]HQt
QHGRFKi]HOR UHVS MH QHO]H WtPWR RVSUDYHGOĖRYDW 3RGOH ÒVWDYQtKR VRXGX MH WĜHED
SĜLKOtåHW LN WRPXåHSUREtKDMtFt WUHVWQtĜt]HQtQHJDWLYQČRYOLYĖXMHRVREQtåLYRW WUHVWQČ
VWtKDQpKR QD NWHUpKR MH VLFH GR RNDPåLNX SUiYQtPRFLPHULWRUQtKR UR]KRGQXWt WĜHED
SRKOtåHWMDNRQDQHYLQQpKRDYãDNVDPRWQêIDNWWUHVWQtKRVWtKiQtMH]iWČåtSURNDåGpKR
REYLQČQpKR=GURMÒ6 
 
Z RGĤYRGQČQt 
9QiOH]XVS]Q,Ò6]HGQH16E18GRVSČOÒVWDYQtVRXG 
N ]iYČUX åH ]iURYHĖ V RWi]NRX VSUDYHGOLYpKR SURFHVX D MHKR GtOþt VRXþiVWL WHG\ SUiYD QD
SURMHGQiQtYČFLYSĜLPČĜHQp OKĤWČ MH WĜHED]NRXPDWRWi]NX MDNpGĤVOHGN\PiSRUXãHQt
VYRX SRYDKRX SURFHVQtFK ]iNODGQtFK SUiY YH VIpĜH ]iNODGQtFK SUiY VWČåRYDWHOH NWHUi
MVRX VYRX SRYDKRX KPRWQČSUiYQt Jde-OL R XORåHQt QHSRGPtQČQpKR WUHVWX RGQČWt
VYRERG\ MH ]ĜHMPp åH ]iURYHĖ MH WĜHED ]NRXPDW ]GD ]iVDK GR RVREQt VYRERG\
VWČåRYDWHOH JDUDQWRYDQpþORGVW/LVWLQ\REHFQČ~VWDYQtPSRĜiGNHPSĜHGYtGDQêþO
RGVW  /LVWLQ\ MH Y VRXYLVORVWL V GpONRX Ĝt]HQt MHãWČ SURSRUFLRQiOQtP ]iVDKHP þL QLNROLY
>REGREQČ YL] QiOH] VS ]Q ,Ò6 ]H GQH    16E18@ýDVRYê
KRUL]RQW WRKR NG\ VH ~þDVWQtNRYL Ĝt]HQt GRVWiYi NRQHþQpKR UR]KRGQXWt YH YČFL MH
QHRGGČOLWHOQRX VRXþiVWt PČĜtWHN FHONRYp VSUDYHGOQRVWL Ĝt]HQt ýtP MH WHQWR þDVRYê
KRUL]RQW GHOãt WtP YtFH VH UR]RVWĜXMt NRQWXU\ VSUDYHGOQRVWL MDN Y RþtFK SĜtPêFK
~þDVWQtNĤĜt]HQtWDNLYREHFQpPYQtPiQtYHĜHMQRVWtDYHĜHMQpKRPtQČQt&HONRYČVHWDN
RVODEXMH NUHGLELOLWD VWiWQtPRFL D VSHFLILFN\PRFL VRXGQt1HSĜLPČĜHQi GpOND Ĝt]HQt VH SDN
SURWRSĜtPRRGUiåtYGĤYČĜHREþDQDYHVWiWMHKRLQVWLWXFHDYSUiYRFRåMH]iNODGQtSRGPtQND
SURIXQJRYiQtOHJLWLPQtKRGHPRNUDWLFNpKRSUiYQtKRVWiWX 
Z ~VWDYQČSUiYQtKRKOHGLVNDMHSURWRYê]QDPQpSRVRX]HQtSĜLPČĜHQRVWLY]WDKXPH]LYHĜHMQêP
]iMPHP Y\PH]HQêP Y WUHVWQtP ]iNRQČ ~þHOHP WUHVWX D ]iNODGQtPL SUiY\ NRQNUpWQtKR
REYLQČQpKR D WR ]HMPpQD SUiYD DE\ R MHKR YLQČ þL QHYLQČ D WUHVWX E\OR UR]KRGQXWR 
  
Y SĜLPČĜHQp OKĤWČ D SUiYD QD RVREQt VYRERGX 8YHGHQê YHĜHMQê ]iMHP RYãHP QHSĤVREt
DEVROXWQČVWHMQČMDNRQHO]HDEVROXWL]RYDWVWČåRYDWHORYD]iNODGQtSUiYD3URWRMHWĜHEDKOHGDW
Y]WDK SĜLPČĜHQp D VSUDYHGOLYp URYQRYiK\ PH]L RPH]HQtP ]iNODGQtFK SUiY MHGQRWOLYFH 
D YHĜHMQêP ]iMPHP -LQDN ĜHþHQR MH WĜHED ]NRXPDW Y]WDK YHĜHMQpKR VWDWNX NWHUê
SĜHGVWDYXMH RQHQ WUHVWQČSUiYQČ Y\PH]HQê ~þHO WUHVWX D ]iNODGQtKR SUiYD QD RVREQt
VYRERGX NWHUp MH VLFH IRUPiOQČ RPH]LWHOQp ]iNRQHP DYãDN SRX]H ]D PDWHULiOQtKR
SĜHGSRNODGX åH MGH R RSDWĜHQt Y GHPRNUDWLFNp VSROHþQRVWL QH]E\WQp D QHO]H-li 
VOHGRYDQpKRFtOHGRViKQRXWPtUQČMãtPLSURVWĜHGN\ ,YWRPWRSĜtSDGČWRWLåSODWtåH]iNRQ
UHVS MtP SĜHGYtGDQp RPH]HQt ]iNODGQtFK SUiY MH WĜHED LQWHUSUHWRYDW ~VWDYQČ NRQIRUPQtP
]SĤVREHPWHG\ SĜHGHYãtPWDNDE\DSOLNDFHWDNRYpKR]iNRQDREVWiODYWHVWXSURSRUFLRQDOLW\ 
 
'RWþHQpSĜHGSLV\ þORGVW/=36RGVWStVPMWUĜRGVWStVPHWU
ĜWUĜ 
 
+HVOR3UiYRQDREKDMREXþO odst. /=36 
 x 1iOH] ÒVWDYQtKR VRXGX ý5 ]H GQH  GXEQD  VS ]Q II. ÚS 2448/08
SXEOLNRYDQêSRGþtVOHP1YH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QD
VWUDQČ 
 
3UiYQtYČWD 
3UiYR QD REKDMREX Y VREČ ]DKUQXMH L SUiYR åiGDW R RGURþHQt ~NRQX WUHVWQtKR Ĝízení 
YþHWQČKODYQtKROtþHQtSURSĜHNiåN\QDVWUDQČREKiMFH]WRKRGĤYRGXåHREYLQČQêåiGi
SĜtWRPQRVW ]YROHQpKR REKiMFH 3RNXG WHG\ REYLQČQê åiGi R RGURþHQt KODYQtKR OtþHQt
SURWRåHVH MHKRREKiMFH]REMHNWLYQtFKSĜtþLQQHPĤåHNKODYQtPXOtþHQtGRVWDYLW DQLå
E\ VH MHGQDORR ]MHYQRXREVWUXNFL MH ]iVDGQČQDPtVWČ WDNRYpåiGRVWL Y\KRYČW2UJiQ\
þLQQpYWUHVWQtPĜt]HQtMVRXWRWLåSRYLQQ\REKiMFLXPRåQLWDE\VYi]iNRQQiRSUiYQČQt 
DSRYLQQRVWLSOQLO3RX]HYSĜtSDGČHYLGHQWQtFKREVWUXNFtE\WHG\YVRXODGXVnázorem 
REVDåHQêP Y QiOH]X VS ]Q ,,, Ò6  1  6E18  E\ORPRåQp DNFHSWRYDW
Qi]RUGRYRODFtKRVRXGXYSRVX]RYDQpYČFL =GURMÒ6 
 
  
Z RGĤYRGQČQt 
ÒVWDYQt VRXG QHSRYDåXMH SUiYR SRGOH þO  RGVW  /LVWLQ\ D þO  RGVW  /LVWLQ\ QD
REKDMREX]D Y\þHUSDQpWtPåHVLREYLQČQê]YROtREKiMFH2UJiQ\þLQQpYWUHVWQtPĜt]HQtWRWLå
PXVtWXWRVNXWHþQRVWUHVSHNWRYDWDXPRåQLWUHiOQêYêNRQWRKRWR~VWDYQČJDUDQWRYDQpKRSUiYD 
= KOHGLVND SRUXãHQt ]iNODGQtFK SUiY VWČåRYDWHOH QD SUiYQt SRPRF MDNR REYLQČQpKR  
YWUHVWQtPĜt]HQtMHUR]KRGXMtFt]MLãWČQtÒVWDYQtKRVRXGXåHVHKODYQtOtþHQtXVNXWHþQLOR
SĜHVWR åH VH N QČPX QHGRVWDYLO ]YROHQê REKiMFH VWČåRYDWHOH DOH DQL MHKR VXEVWLWXHQW
3RVWXSHPVRXGXWDNE\ORVWČåRYDWHOLXSĜHQRSUiYRQDMDNRXNROLYSUiYQtSRPRF YĜt]HQtNWHUp
E\OR SUR VRX]HQRX YČF PLPRĜiGQČ GĤOHåLWp QHERĢ SĜL QČP E\O SURYHGHQ NOtþRYê GĤND]
]QDOHFNêPSRVXGNHPDYêVOHFKHP]QDON\QČDE\OY\QHVHQUR]VXGHNSURVWČåRYDWHOHQDUR]GtO
RG SĜHGFKR]tKR UR]VXGNX QHSĜt]QLYê 3RNXG VRXG PČO ]D WR åH GĤYRG\ SUR RGURþHQt
KODYQtKR OtþHQt GiQ\ QHE\O\ QHPRKO WDNWR QDVWDOê VWDY ĜHãLW WtP åH MHGQDO 
Y QHSĜtWRPQRVWL REKiMFH DOH PČO ] WRKR Y\YRGLW RGSRYtGDMtFt GĤVOHGN\ YH Y]WDKX 
N REKiMFL QDSĜ VWtåQRVWt QD SRVWXS DGYRNiWDýHVNp DGYRNiWQt NRPRĜH D Y\YRODW WDN 
SURWLQČPXNiUQpĜt]HQtDMHGQiQtRGURþLW 
1DWRPWR]iYČUXQLFQHPČQtVNXWHþQRVWåHVHQHMHGQDORRQXWQRXREKDMREX-DNPLOHVL
WRWLåREYLQČQêXNWHUpKRQHMVRXVSOQČQ\]iNRQQpGĤYRG\QXWQpREKDMRE\REKiMFH]YROtmá 
SUiYRDE\VH~þDVWQLOYãHFK~NRQĤWUHVWQtKRĜt]HQtVWHMQČMDNRREKiMFHYSĜtSDGČQXWQp
obhajoby1H~þDVWREKiMFHXKODYQtKROtþHQtQHO]HFKiSDWMDNRSRXKpSRUXãHQtVPORXY\PH]L
DGYRNiWHP D NOLHQWHP R SUiYQt SRPRFL 2GSRYČGQRVW ]D YêEČU REKiMFH ] KOHGLVND MHKR
VFKRSQRVWL~þLQQČKiMLWREYLQČQpKRGRSDGiYSOQpPtĜHQDWRKRNGRVLKR]YROLODYãDNQHO]H
KR þLQLW RGSRYČGQêP ]D WR åH VH REKiMFH N VRXGX YĤEHF QHGRVWDYLO =iNODGQt SUiYR EêW
REKDMRYiQQHQtY\þHUSiQR WtP åH VL REKiMFH ]YROt DOH Då WtPNG\å MH ]YROHQêREKiMFHSĜL
NRQNUpWQtP ~NRQX WUHVWQtKR Ĝt]HQt WDNp SĜtWRPHQ D WR EXć RVREQČ QHER ]DVWRXSHQê
VXEVWLWXHQWHP 
 
'RWþHQpSĜHGSLV\ þORGVWLZPSþORGVWLZPSRGVWWUĜRGVW
WUĜRGVWWUĜ 
8YHGHQRWDNp3UiYDREYLQČQpKRRGVWWUĜ3RYLQQRVWLDSUiYDREKiMFHWU
Ĝ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x 1iOH] ÒVWDYQtKR VRXGX ý5 ]H GQH  EĜH]QD  VS ]Q III. ÚS 1624/09
SXEOLNRYDQêSRGþtVOHP1YH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QD
VWUDQČ 
 
3UiYQtYČWD 
.SRUXãHQt~VWDYQtPSRĜiGNHP]DUXþHQpKRSUiYDQDVSUDYHGOLYêSURFHVþORGVW
/LVWLQ\ GRFKi]t WDNp WHKG\ SRNXG RUJiQ\ YHĜHMQp PRFL QHVSUiYQČ DSOLNXMt SUiYQt
QRUP\ D SUiYQt ]iYČU\ Y MHMLFK UR]KRGQXWtFK VH GRVWiYDMt GR H[WUpPQtKR QHVRXODGX 
s vykonanêPLVNXWNRYêPL]MLãWČQtPL 
'ĤND]Qt VLWXDFH SĜL Qtå Y WUHVWQtP Ĝt]HQt H[LVWXMH SRX]H MHGLQê XVYČGþXMtFt GĤND] MH 
] SR]QiYDFtKR KOHGLVND QHVQDGQi D REVDKXMH Y VREČ UL]LNR PRåQêFK FK\E D RP\OĤ 
9WDNRYêFKSĜtSDGHFKPXVtEêWYČQRYiQDPLPRĜiGQiSR]RUQRVWGĤNODGQpPXSURYČĜHQt
WRKRWR MHGLQpKR SĜtPpKR XVYČGþXMtFtKR GĤND]X D WDNRYê GĤND] PXVt EêW PLPRĜiGQČ
SHþOLYČKRGQRFHQ2UJiQ\þLQQpYWUHVWQtPĜt]HQtMVRXSRYLQQ\Y\YLQRXWYãHPRåQp~VLOt
DE\ WHQWR MHGLQê XVYČGþXMtFt GĤND] E\O SRNXG PRåQR GRSOQČQ MLQêPL E\Ģ WĜHED
QHSĜtPêPL GĤND]\7DNRYi SRYLQQRVW SUR QČ Y\SOêYi ]H ]iVDG\ RILFLDOLW\ D ]H ]iVDG\
Y\KOHGiYDFtRGVWDWUĜSRGOHQtåRUJiQ\þLQQpYWUHVWQtPĜt]HQtMVRXSRYLQQ\
VDP\SURYiGČWGDOãtSRWĜHEQpDGRVWXSQp~NRQ\WDNDE\E\O]MLãWČQVNXWNRYê VWDYYČFL 
RQČPåQHMVRXGĤYRGQpSRFK\EQRVWL 
ÒP\VO SDFKDWHOH QHO]H Y åiGQpP SĜtSDGČ MHQ SĜHGSRNOiGDW QêEUå MH QXWQR MHM QD
]iNODGČ ]MLãWČQêFK RNROQRVWt SURNi]DW 6DPD OKRVWHMQRVW YH Y]WDKX N QiVOHGNX QHVWDþt 
NQDSOQČQtYROQtVORåN\QHSĜtPpKR~P\VOX 
3UiYRQDREKDMREXNWHUpPiL~VWDYQČSUiYQt]DNRWYHQtþORGVWDþORGVW 
D  /LVWLQ\ MH NRQFLSRYiQR WDN åH REYLQČQê VH PĤåH DYãDN QHPXVt KiMLW WDNWLND 
D]SĤVREYHGHQtREKDMRE\MHYêOXþQČYGLVSR]LFLREYLQČQpKRWDNpYROEDRNDPåLNXkdy 
REYLQČQê V REKDMRERXY\VWRXSt MH WROLNR MHKRYČFt ~NROSURYČĜRYDW REKDMREX VSRþtYi 
Y NWHUpPNROL RNDPåLNX WUHVWQtKR Ĝt]HQt QD RUJiQHFK þLQQêFK Y WUHVWQtP Ĝt]HQt
REYLQČQpKRYWUHVWQtPĜt]HQtQHWtåtåiGQpGĤND]QtEĜHPHQR 
=SULQFLSXSUHVXPSFHQHYLQ\RGVWWUĜiGXNURPČSUDYLGODSRGOHQČKRåPXVtEêW
REYLQČQpPXYLQDSURNi]iQDSO\QHURYQČåSUDYLGORLQGXELRSURUHRGOHNWHUpKRQHQt-li 
Y GĤND]QtP Ĝt]HQt GRVDåHQR SUDNWLFNp MLVWRW\ R H[LVWHQFL UHOHYDQWQtFK VNXWNRYêFK
RNROQRVWt WM MVRX-OL SĜtWRPQ\ Y GDQpP NRQWH[WX GĤYRGQp SRFK\EQRVWL MHå QHO]H
RGVWUDQLWDQLSURYHGHQtPGDOãtKRGĤND]XMHQXWQRUR]KRGQRXWYHSURVSČFKREYLQČQpKR
(ZGURMÒ6 
  
 
Z RGĤYRGQČQt 
,-DNMHSDWUQR]RGĤYRGQČQt~VWDYQtVWtåQRVWtQDSDGHQpKRUR]VXGNXNUDMVNpKRVRXGXRStUiVe 
RGVX]XMtFt UR]VXGHN R WX þiVW MHGQp YêSRYČGL VYČGND &K ]H GQH    ] Qtå Pi
Y\SOêYDW SĜtWRPQRVW VWČåRYDWHOH SĜL EUDFKLiOQtP ~WRNX REYLQČQpKR %3URWRåH åiGQê MLQê
GĤND]RWRPWRIDNWXQHQtNGLVSR]LFLMGHQHVSRUQČRYHOPLREWtåQRXGĤND]QtVLWXDFLNG\
RGVRX]HQtVHRStUiYWpWRQHMSRGVWDWQČMãtþiVWLRMHGLQêGĤND]Qt]GURM>@ 9GDQpYČFL
E\OD VLWXDFH SRPČUQČ ]QDþQČ QHSĜHKOHGQi SURWRåH QD SURãHWĜRYiQt SĜtSDGX NUiGHåH
IRWRDSDUiWX ] Qtå E\O SRGH]tUiQ=&K VH Y NULWLFNê GHQ SRGtOHOR QČNROLN VRXþiVWt SROLFLH
2EYRGQtRGGČOHQt3ROLFLHýHVNpUHSXEOLN\Y%tORYFL6SUiYDNULPLQiOQt SROLFLHDY\ãHWĜRYiQt
2NUHVQtKRĜHGLWHOVWYt3ROLFLHýHVNpUHSXEOLN\Y1RYpP-LþtQČDQČNROLNSROLFLVWĤSROLFHMQt
LQVSHNWRĜL ,+D'6DSROLFHMQtNRPLVDĜL=%D-â5R]GČOHQt~NROĤDQiSOĖþLQQRVWL
WČFKWRSROLFLVWĤYSUĤEČKXãHWĜHQtQHMVRXYWUHVWQtPVSLVHQiOHåLWČDWUDQVSDUHQWQČREMDVQČQ\
QHQt QDSĜ SĜHVYČGþLYČ ]MLãWČQR ]GD QČNWHUê ]H ]~þDVWQČQêFK SROLFLVWĤ PČO Y GDQp VLWXDFL
QDGĜt]HQp SRVWDYHQt9\YR]RYDW ]YOiãWQt RGSRYČGQRVW REYLQČQpKR â MHQ ] IDNWX åH E\O
VOXåHEQČ VWDUãt D PČO Y\ããt KRGQRVW MDN WR þLQt VWiWQt ]iVWXSFH Y ]iYČUHþQp ĜHþL 
XKODYQtKROtþHQtþ OWUHVWQtKRVSLVXDQLåE\E\ORREMDVQČQRNRQNUpWQtUR]GČOHQt
~NROĤYGDQpPĜt]HQtUR]KRGQČQHO]H 
,, 3RXåLWp GĤND]\PDMt-OL SRVORXåLW N MHGQR]QDþQpPX ]iYČUX R YLQČ SDFKDWHOHPXVt WYRĜLW
V\VWpP MHKRå MHGQRWOLYp þOiQN\PXVHMt EêW Y VRXODGX MDNPH]L VHERX WDN L V GRND]RYDQRX
VNXWHþQRVWtWMYGDQpPSĜtSDGČVH[LVWHQFt]DYLQČQt9WRPWRSĜtSDGČQHMVRXW\WRSRåDGDYN\
VRXODGQRVWLGĤND]ĤDMHMLFKY]WDKXNGRND]RYDQpVNXWHþQRVWLVSOQČQ\ 
ÒVWDYQtVRXGNRQVWDWXMHåHREHFQpVRXG\SĜL~YDKiFKR]DYLQČQtMDNRE\NUiWNêPVSRMHQtP
Y\YRGLO\]HVDPRWQêFKIRUHPRPLVLYQtKRMHGQiQtWDNp]iYČUR~P\VOQpP]DYLQČQt6DPRWQp
RPLVLYQt MHGQiQt YH IRUPČ QHVSOQČQt SRYLQQRVWL QHLPSOLNXMH QXWQČ ]iYČU R WRP åH
PXVt MtWR~P\VOQp MHGQiQt=DMLVWp VL O]HGRFHODGREĜHSĜHGVWDYLW åH WDNRYp MHGQiQtPĤåH
EêW VSiFKiQR ] SRXKp QHGEDORVWL RVWDWQČ N WDNRYpPX ]iYČUX GRVSČO Y MHGQRP VKRUD
XYHGHQpP UR]KRGQXWt L VRXG SUYQtKR VWXSQČ NWHUê MHGQiQt NYDOLILNRYDO MDNR WUHVWQê þLQ
PDĜHQt~NROXYHĜHMQpKRþLQLWHOH]QHGEDORVWLSRGOHRGVWWU]iN=DXUþLWêFKRNROQRVWt
QHQt Y\ORXþHQR NYDOLILNRYDW QHVSOQČQt SRYLQQRVWL MDNR SĜHVWXSHN NiUQê þL GLVFLSOLQiUQt
GHOLNW QHER GRYRGLW ]iYČU åH QHMGH R åiGQê GHOLNW SRNXG E\ QDSĜ H[LVWRYDO\ RNROQRVWL
Y\OXþXMtFtSURWLSUiYQRVW 
,,,  6 WDNWR NRQFLSRYDQRX DUJXPHQWDFt SRXåtYDQRX N KRGQRFHQt GĤND]Ĥ QHO]H VRXKODVLW
ýHVNp WUHVWQt Ĝt]HQt MHY\EXGRYiQRGĤVOHGQČQD SULQFLSXRILFLDOLW\ DSULQFLSXY\KOHGiYDFtP
  
VURY   RGVW  WU ĜiGX ] QLFKå SO\QH SUR RUJiQ\ þLQQp Y WUHVWQtP Ĝt]HQt SRYLQQRVW
REMDVĖRYDW VWHMQČ SHþOLYČ RNROQRVWL VYČGþtFt YH SURVSČFK L Y QHSURVSČFK REåDORYDQpKR D WR 
LEH]QiYUKXVWUDQ3UiYRQDREKDMREXNWHUpPiL~VWDYQČSUiYQt]DNRWYHQtþORGVW
DþORGVWD/LVWLQ\ MHNRQFLSRYiQRWDNåHREYLQČQêVHPĤåHDYãDNQHPXVt
KiMLW WDNWLNDD ]SĤVREYHGHQtREKDMRE\ MHYêOXþQČYGLVSR]LFL REYLQČQpKR WDNpYROED
RNDPåLNX NG\ REYLQČQê V REKDMRERX Y\VWRXSt MH WROLNR MHKR YČFt ~NRO SURYČĜRYDW
REKDMREX VSRþtYi Y NWHUpPNROL RNDPåLNX WUHVWQtKR Ĝt]HQt QD RUJiQHFK þLQQêFK Y WUHVWQtP
Ĝt]HQtREYLQČQpKRYWUHVWQtPĜt]HQtQHWtåtåiGQpGĤND]QtEĜHPHQR 
ÒVWDYQtVRXGQHFKFHWYUGLWåHE\NFKRYiQtREYLQČQpKREČKHPWUHVWQtKRĜt]HQtQHE\ORPRåQR
nikdy a nijDNSĜLKOpGQRXW QČNG\ MHXUþLWpSRþtQiQtREYLQČQpKRSUiYQČ UHOHYDQWQt QDSĜ SĜL
UR]KRGRYiQtRYD]EČYVLWXDFtFKXYHGHQêFKYRGVWWUĜiGX2UJiQ\þLQQpYWUHVWQtP
Ĝt]HQt ]DMLVWp PRKRX KRGQRWLW DUJXPHQW\ REKDMRE\ MDNR ORJLFN\ YDGQp QHER
QHYČURKRGQp D WXGtåQH]SĤVRELOp N Y\YUiFHQt GĤND]Ĥ R YLQČ1LNG\ YãDNQHO]H Y\XåtW
MDNRSR]LWLYQtGĤND]RYLQČ YSRVX]RYDQpPSĜtSDGČGRNRQFH MDNR MHGHQ]H VWČåHMQtFK
GĤND]ĤVORXåtFtNXVYČGþHQtSDFKDWHOHVDPRWQê]SĤVREYHGHQtREKDMRE\ 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWWUĜ RGVWWU]iNRGVW
WUĜRGVWWUĜ 
8YHGHQR WDNp 3UiYR QD VSUDYHGOLYê SURFHV þO  /=36 =iVDGD RILFLDOLW\ D ]iVDGD
Y\KOHGiYDFtRGVWDWUĜ3UHVXPSFHQHYLQ\RGVWWUĜ 
 
 x 1iOH]ÒVWDYQtKR VRXGXý5 ]HGQH NYČWQD VS ]QPl. ÚS 7/09 SXEOLNRYDQê
SRGþtVOHP6E 
 
3UiYQtYČWD 
9'RKRGČPH]LVPOXYQtPLVWUDQDPL6HYHURDWODQWLFNpVPORXY\REH]SHþQRVWL LQIRUPDFt
]H GQH  EĜH]QD  XYHĜHMQČQp VGČOHQtP0LQLVWHUVWYD ]DKUDQLþQtFK YČFt þ 
6E P V VH VPOXYQt VWUDQ\ 1$72 ]DYi]DO\ FKUiQLW D ]DEH]SHþRYDW XWDMRYDQp
LQIRUPDFHMHåPDMtSĤYRGY1$72þOERG,D]DMLVWLWDE\YãHFKQ\RVRE\NWHUpPDMt
MHMLFK VWiWQt SĜtVOXãQRVW D SOQČQt MHMLFK VOXåHEQtFK SRYLQQRVWt Y\åDGXMH SĜtVWXS QHER
RVRE\NWHUpPRKRXPtWSĜtVWXSNLQIRUPDFtPR]QDþHQêPVWXSQČPXWDMHQt'ģ9ċ51e 
DY\ããtPE\O\SĜHGSOQČQtPVYêFKSRYLQQRVWtSĜtVOXãQČSURYČĜHQ\þORGVWýHVNi
UHSXEOLND NWHUi SĜHY]DOD YĤþL VYêP VSRMHQFĤP PH]LQiURGQt ]iYD]N\ VWUDQ XWDMHQt
  
QČNWHUêFKGĤOHåLWêFKDFLWOLYêFKLQIRUPDFtVSOQLODVYRMLSRYLQQRVWWtPåHSĜHQHVODW\WR
VYpPH]LQiURGQt ]iYD]N\XVWDQRYHQtP   RGVW  ]iNRQD þ  6E R RFKUDQČ
XWDMRYDQêFK LQIRUPDFt DREH]SHþQRVWQt ]SĤVRELORVWL YH ]QČQtSR]GČMãtFKSĜHGSLVĤGR
YQLWURVWiWQtKR SUiYD DE\ ]DMLVWLOD MHKR SRPRFt XWDMHQt RGSRYtGDMtFtFK LQIRUPDFt FL]t
moci. 
=UXãHQtPXVWDQRYHQtRGVW]iNRQDþ6EYH]QČQtSR]GČMãtFKSĜHGSLVĤ
E\ VH SURVWRU SUR ]SĜtVWXSQČQt XWDMRYDQêFK LQIRUPDFt 1$72 QHRWHYĜHO W\ E\ E\O\ 
LQDGiOHSRGRFKUDQRXSODWQpPH]LQiURGQtVPORXY\D]QtY\SOêYDMtFtKR]iYD]NXSRGOH
þO  RGVW  ÒVWDY\ ýHVNp UHSXEOLN\ 1HO]H QHå NRQVWDWRYDW åH L SUR SURMHGQiYDQê
SĜtSDG SODWt SULQFLS\ VSUDYHGOLYpKR SURFHVX D SUHVXPSFH QHYLQ\ WDNåH RUJiQ\ þLQQp 
YWUHVWQtPĜt]HQtQHPRKRXSRXåtWMDNRGĤND]QLFNþHPXE\RGHSĜHO\REKDMREČSĜtVWXS
FRåPLPRFKRGHPSODWtLRVRXGXVDPRWQpPSURNWHUêQHO]HYGDQpPSĜtSDGČVRKOHGHP
QDMDVQRXGLNFLVPORXY\XSODWQLWDQLXVWDQRYHQtRGVWStVPH]iNRQDþ
6E0H]LQiURGQt]iYD]HNPiSĜHGQRVWD MHQDRUJiQHFKþLQQêFKYWUHVWQtPĜt]HQt]GD
GRNiåt YpVW WUHVWQt Ĝt]HQt L SĜL MHKR ]DFKRYiQt DQHERRG WDNRYpKR Ĝt]HQtEXGRXPXVHW
XSXVWLW =GURMÒ6 
 
Z RGĤYRGQČQt 
3UiYR QD REKDMREX MH MHGQtP ] QHMGĤOHåLWČMãtFK ]iNODGQtFK SUiY RVRE SURWL QLPå VH
WUHVWQt Ĝt]HQt YHGH D VPČĜXMH N GRVDåHQt VSUDYHGOLYpKR UR]KRGQXWt Y\GDQpKR QHMHQ 
Y]iMPXWUHVWQČVWtKDQpRVRE\DOHQHSRFK\EQČWDNpY]iMPXGHPRNUDWLFNpKRSUiYQtKR
VWiWX]DORåHQpKRQD~FWČNSUiYĤPDVYRERGiPþORYČNDDREþDQD 3UiYRQDREKDMREXMH
XSUDYHQR YH YãHFK ]iNODGQtFK PH]LQiURGQtFK GRNXPHQWHFK ]DEêYDMtFtFK VH ]iNODGQtPL
OLGVNêPLSUiY\D VYRERGDPL3RGOHþORGVW/LVWLQ\NDåGêPiSUiYRQDSUiYQtSRPRF 
YĜt]HQtSĜHGVRXG\MLQêPLVWiWQtPLRUJiQ\þLRUJiQ\YHĜHMQpVSUiY\DWRRGSRþiWNXĜt]HQt
3RGOH þO  RGVW  /LVWLQ\ Pi REYLQČQê SUiYR DE\ PX E\O SRVN\WQXW þDV D PRåQRVW 
NSĜtSUDYČREKDMRE\DDE\VHPRKOKiMLWViPQHERSURVWĜHGQLFWYtPREKiMFH3RGOHþO RGVW
StVPEDFÒPOXY\NDåGêNGRMHREYLQČQ]WUHVWQpKRþLQXPiPMSUiYRQDSĜLPČĜHQêþDV 
D PRåQRVW N SĜtSUDYČ VYp REKDMRE\ D SUiYR REKDMRYDW VH RVREQČ QHER ]D SRPRFL REKiMFH
SRGOHYODVWQtKRYêEČUX8YHGHQiXVWDQRYHQt]DNRWYXMtQČNWHUp]iNODGQtSURFHVQt]iUXN\SUiYD
QD VSUDYHGOLYp Ĝt]HQt NWHUp MVRXQHSRPLQXWHOQRX VRXþiVWt SRMPXSUiYQtKR VWiWX6WiWSURWR
PXVt ]DMLVWLW WDNRYp SRGPtQN\ DE\ XYHGHQp SULQFLS\ E\OR PRåQp UHDOL]RYDW FHVWRX
SĜtVOXãQêFK SURFHVQtFK ]iUXN SRVWDYHQt REKiMFH L REYLQČQpKR >VURY QiOH] ÒVWDYQtKR
VRXGX]HGQHGXEQDVS]Q,,Ò66EtUNDQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGX
  
GiOH MHQ 6EtUND UR]KRGQXWt VYD]HNQiOH] þ  VWU @ÒVWDYQt VRXG VHSUiYHPQD
REKDMREX]DEêYDOYĜDGČVYêFKUR]KRGQXWtYHNWHUêFKNRQVWDWRYDOåH~VWDYQČ]DUXþHQpSUiYR
QDREKDMREXVSROX VSUHVXPSFtQHYLQ\ þORGVW/LVWLQ\ MVRX]iNODGQtPLSRGPtQNDPL
VSUDYHGOLYpKRWUHVWQtKRSURFHVXDW\WR~VWDYQt]iUXN\VHSURPtWDMtLGRWUHVWQtKRĜiGXNWHUêMH
YH VKRGČ V ÒVWDYRX EXGRYiQ QD ]iVDGČ SULRULW\ YROE\ REKiMFH   RGVW    RGVW 
WUHVWQtKRĜiGXNWHURXMHREYLQČQêRSUiYQČQXSODWQLWYNWHUpPNROLVWDGLXQHVNRQþHQpKRĜt]HQt
RGVW WUHVWQtKRĜiGX3RNXGE\SDNE\O\YWUHVWQtPĜt]HQtSURYHGHQ\GĤND]\VH
kterými by neb\OL REKiMFHDREYLQČQê VH]QiPHQLQHPRKORE\NQLPEêWSURSRUXãHQt
IDLU SURFHVX SĜLKOtåHQR >@ ÒVWDYQt VRXG SĜLSRXãWt åH DSOLNDFH QDSDGHQpKR XVWDQRYHQt
PĤåH Y NRQNUpWQtFK SĜtSDGHFK Y\YROiYDW MLVWp SUREOpP\ D SRFK\EQRVWL WDN MDN WRPX E\OR 
YSĜtSDGČQDYUKRYDWHOHQHO]HYãDNSRPLQRXWåH]D~þHOHP]DMLãWČQtVSUDYHGOLYpKRSURFHVX
PXVtEêWYSUĤEČKXFHOpKRWUHVWQtKRĜt]HQtSĜLKOtåHQRNWRPXDE\XREYLQČQpKRQHGRãOR
NRPH]HQtMHKRSURFHVQtKRSUiYDQDREKDMREX=DVLWXDFHNG\VHSUiYRREYLQČQpKRQD
seznámHQtVHVOLVWLQQêPLGĤND]\Y]WDKXMHNGĤND]ĤPNWHUpMVRXVRXþiVWtVSLVXMVRXWR
RUJiQ\ þLQQp Y WUHVWQtP Ĝt]HQt NWHUp UR]KRGXMt V RKOHGHP QD SRYDKX D ]iYDåQRVW
WUHVWQpKR þLQX MDNp GĤND]\ VH YH VSLVX SRQHFKDMt D NWHUp Y\ORXþt þL NWHUp SURYHGRX 
a zda jHY\KRGQRWtMDNRSURĜt]HQtSRXåLWHOQpþLQLNROLYRGVWWUHVWQtKRĜiGXWDN
DE\NHNROL]LQDSDGHQpKRXVWDQRYHQtVSĜtVOXãQêPLXVWDQRYHQtPLWUHVWQtKRĜiGXQHGRãOR
DDE\E\ODREYLQČQpPXSRVN\WQXWDRFKUDQDYãHFKMHKRSURFHVQtFKSUiY 
 
'RWþHQp SĜHGSLV\   RGVW  WU Ĝ   RGVW  WU Ĝ   RGVW  z. R RFKUDQČ
XWDMRYDQêFKLQIRUPDFtþORGVW/=36þO/=36þORGVW/=36 
8YHGHQRWDNp 3UiYRQDVSUDYHGOLYêSURFHVþO/=363UHVXPSFHQHYLQ\þORGVW
/=36 
 
 x 1iOH]ÒVWDYQtKRVRXGXý5]HGQH]iĜtVS]QIII. ÚS 3221/09SXEOLNRYDQê
SRGþtVOHP1YH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QDVWUDQČ 
 
3UiYQtYČWD 
3UiYRREYLQČQpKRDREKiMFHQDQDKOtåHQtGRVSLVĤMHPRåQRYSĜtSUDYQpPĜt]HQtRGHSĜtW
SRVWXSHPSRGOH   RGVW  WU ĜiGX 7DWR ]iNRQHPSĜHGSRNOiGDQiPRåQRVW RPH]HQt
SUiYD QDKOtåHW GR VSLVĤ Y\SOêYi ]H VNXWHþQRVWL åH Y SRþiWFtFK Y\ãHWĜRYiQt QHO]H þDVWR
]DEH]SHþLWRFKUDQXGĤND]QtFKSUDPHQĤSĜHG MHMLFKSRãNR]HQtPD]QLþHQtPQHERSĜHG 
  
MLQêPL DNWLYLWDPL VOHGXMtFtPL FtO PDĜLW Y\ãHWĜRYiQt 2KURåHQ\ PRKRX EêW L MLQp
VSROHþHQVNp D LQGLYLGXiOQt ]iMP\ QDSĜ EH]SHþQRVW VYČGNĤ FLWOLYp RVREQt ~GDMH
QH]~þDVWQČQêFKRVREVNXWHþQRVWLSRGOpKDMtFtXWDMHQtSĜLþHPåþDVRYiWtVHĖQHXPRåĖXMH
zajistit oFKUDQX WČFKWR OHJLWLPQtFK ]iMPĤ MLQêP ]SĤVREHP 9ãHFKQD WDWR UL]LND
REVDåHQi Y UHDOL]DFL SUiYD REYLQČQpKR REKiMFH QDKOtåHW MLå Y SĜtSUDYQpP Ĝt]HQt GR
VSLVX MH WĜHED ]YOiãĢ SHþOLYČ ]YDåRYDW Y SĜtSDGHFK QHEH]SHþQêFK IRUHP NULPLQDOLW\
MDNRMHQDSĜRUJDQL]RYDQiNULPLQDOLWDVPH]LQiURGQtPLSUYN\=DVLWXDFHNG\NROLGXMH
RSUiYQČQê]iMHPVWiWXQD~þLQQpPSRVWLKXNULPLQDOLW\UHVS MLQpGĤOHåLWp VSROHþHQVNp 
DLQGLYLGXiOQt]iMP\VSUiYHPREYLQČQpKRQDREKDMREXSĜLSRXãWtSUiYQt~SUDYDMDNRå
L WUHVWQČSURFHVQt WHRULH L SUD[H GRþDVQp RPH]HQt SUiYD QD QDKOtåHQt GR VSLVĤ 
YSĜtSUDYQpPĜt]HQt =GURMÒ6 
 
Z RGĤYRGQČQt 
3RNXG VWČåRYDWHOp Y ~VWDYQt VWtåQRVWL QDPtWDMt SRUXãHQt ]iVDG\ NRQWUDGLNWRUQRVWL Ĝt]HQt 
DURYQRVWL]EUDQtO]HRGNi]DWQDSUiYQt]iYČU\Y\VORYHQpÒVWDYQtPVRXGHPYQiOH]XVS]Q
,,,Ò6]HGQH 16E189 WRPWRQiOH]XVHSUDYt =iVDG\
NRQWUDGLNWRUQRVWL Ĝt]HQt D URYQRVWL ]EUDQt Y\SOêYDMtFt ] SULQFLSX VSUDYHGOLYpKR SURFHVX
REVDåHQpKRYþOÒPOXY\MVRXVLFHYê]QDPQêPLDYãDNQLNROLYMHGLQêPL]iVDGDPLWUHVWQtKR
Ĝt]HQt=DXUþLWêFKRNROQRVWtPRKRXNROLGRYDW V MLQêPLX]QiYDQêPLD OHJLWLPQtPL]iVDGDPL
WUHVWQtKR Ĝt]HQt QDSĜ VH ]iVDGRX Y\KOHGiYDFt ]iVDGRX KRVSRGiUQRVWL D ]iVDGRX U\FKORVWL
Ĝt]HQt D SURWRPRKRX EêW ]D GRGUåHQt SULQFLSX SURSRUFLRQDOLW\ Y QČNWHUêFK VWDGLtFK
Ĝt]HQt]HMPpQDYSĜtSUDYQpPĜt]HQtGRþDVQČRPH]HQ\ 
=iVDG\ NRQWUDGLNWRUQRVWL Ĝt]HQt D URYQRVWL ]EUDQt SODWt SUR WUHVWQt Ĝt]HQt MDNR FHOHN DYãDN
QHXSODWĖXMtVHYHYãHFKVWDGLtFK WUHVWQtKRĜt]HQtDSĜLYãHFKSURFHVQtFK~NRQHFKVWHMQČ
LQWHQ]LYQČ 1HM~SOQČML VH SURVD]XMt Y KODYQtP OtþHQt HYHQWXiOQČ YH YHĜHMQpP ]DVHGiQt
VRXGXYQLFKåVHUR]KRGXMHRQHMGĤOHåLWČMãtFKPHULWRUQtFKRWi]NiFKWUHVWQtKRĜt]HQtWM
R YLQČ D R WUHVWX 9 WČFKWR SURFHVQtFK IRUPiFK O]H Y\WYRĜLW UHiOQp SĜHGSRNODG\ SURFHVQt
RUJDQL]DþQt L IDNWLFNp SUR ãLURNp D UHiOQp XSODWQČQt WČFKWR ]iVDG 1DSURWL WRPX SĜL
SURYiGČQt~NRQĤYSĜtSUDYQpPĜt]HQtQHO]H]iVDG\NRQWUDGLNWRUQRVWLĜt]HQtDURYQRVWL
]EUDQt YåG\ SOQČ XSODWQLW SRNXG E\ MLPL E\O\ SRSĜHQ\ MLQp OHJLWLPQt ]iMP\ ]HMPpQD
]iMHPVWiWXQDHIHNWLYLWČWUHVWQtKRVWtKiQt 
 
'RWþHQpSĜHGSLV\ RGVWWUĜ   RGVWWUĜ 
8YHGHQRWDNp 1DKOtåHQtGRVSLVĤWUĜ 
  
x 1iOH]ÒVWDYQtKRVRXGXý5]HGQH]iĜtVS]QIII. ÚS 1542/09SXEOLNRYDQê
SRGþtVOHP1YH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QDVWUDQČ 
 
3UiYQtYČWD 
2VREX RSUiYQČQRX N SRGiQt VWtåQRVWL   RGVW  WUHVWQtKR ĜiGX SURWL WDNRYpPX
XVQHVHQtYWUHVWQtPĜt]HQtNWHUpMHWĜHEDY\KRWRYRYDWDGRUXþRYDWQHO]HQXWLWNSRGiQt
VWtåQRVWLDQLåE\VHPRKODVH]QiPLWVStVHPQêPY\KRWRYHQtPXVQHVHQtSURWLQČPXåWDWo 
VWtåQRVWVPČĜXMH$QLSRGiQtVWtåQRVWLGRSURWRNROXEH]SURVWĜHGQČSRY\KOiãHQtXVQHVHQt
QHVPt WpWR RVREČ ]QHPRåQLW UHDJRYDW Y UiPFL RSUDYQpKR SURVWĜHGNX QD SUiYQt 
D VNXWNRYRX DUJXPHQWDFL XYHGHQRX Y RGĤYRGQČQt XVQHVHQt MHå MH WHSUYH SRVOp]H
vyhotoveno. 9 WDNRYpP SĜtSDGČ MH QXWQR RSUiYQČQp RVREČ SRVN\WQRXW RG RNDPåLNX
GRUXþHQtStVHPQpKRY\KRWRYHQtNGRSOQČQtMHMtVWtåQRVWLSĜLPČĜHQRXGREXMHMtåGpONXMH
WĜHED SĜL]SĤVRELW SRYD]H QDSDGHQpKR XVQHVHQt VURY YODVWQt OKĤWX N SRGiQt VWtåQRVWL
SRGOHRGVW WUHVWQtKRĜiGX 
Nebyl-OLVWČåRYDWHOLYĜt]HQtRRSUDYQpPSURVWĜHGNXGiQSURVWRUDE\MDNNROL]SRFK\EQLO
SUiYQt D VNXWNRYp ~YDK\ VRXGX SUYQtKR VWXSQČ REVDåHQp Y RGĤYRGQČQt QDSDGHQpKR
XVQHVHQtGRãORWtPNSRUXãHQtSUiYDVWČåRYDWHOHQDVSUDYHGOLYêSURFHVSRGOHþOiQNX
RGVW/LVWLQ\]iNODGQtFKSUiYDVYRERGDNSRUXãHQtSUiYDQDREKDMREXSRGOHþOiQNX
RGVW/LVWLQ\]iNODGQtFKSUiYDVYRERG=GURMÒ6 
 
Z RGĤYRGQČQt 
ÒVWDYQtVRXGSRYDåXMH]DYKRGQp]GĤUD]QLWåHSĜLY\KOiãHQtXVQHVHQtYHYHĜHMQpP]DVHGiQt
VRXGVH]QDPXMHSĜtWRPQpRVRE\SRX]HVYêURNHPWDNRYpKRUR]KRGQXWt]DWtPFRMHKRGĤYRG\
VGČOXMH MHQ UiPFRYČ 7HSUYH Y RGĤYRGQČQt XVQHVHQt VRXG GOH MHKR NRQNUpWQt SRYDK\
SUHFL]XMH VYRX VNXWNRYRX D SUiYQt DUJXPHQWDFL %\Ģ VWtåQRVW RSUiYQČQp RVRE\ VPČĜXMH
SURWLYêURNĤPXVQHVHQt>VURYRGVWStVPDWUĜiGX@VWiYDMtVHSĜHGPČWHPQiPLWHN
XYHGHQêFK Y RGĤYRGQČQt WDNRYpKR RSUDYQpKR SURVWĜHGNX SUiYČ VNXWNRYi ]MLãWČQt D SUiYQt
~YDK\YHVP\VOXRGVWWUĜiGXRQČåVRXGQDSDGHQêYêURNRStUi>YL]WDNpREViKORX
MXGLNDWXUX ÒVWDYQtKR VRXGX WêNDMtFt VH QiOHåLWRVWt RGĤYRGQČQt XVQHVHQt VRXGX MHå MH
SĜHGSRNODGHPY\ORXþHQt OLERYĤOHDSĜH]NRXPDWHOQRVWL WDNRYpKRUR]KRGQXWt- QDSĜQiOH]VS
]Q,,,Ò6]HGQH16E18QiOH]VS]Q,9Ò6]H
GQH 16E18 QiOH] VS ]Q ,Ò6]HGQH   1
6E18QiOH]VS]Q,,Ò6]HGQH16E18QiOH]
VS ]Q ,,Ò6]HGQH   16E18 DGDOãt@1DXYHGHQpPQLF
  
QHPČQtDQLRPH]HQêUHYL]QtSULQFLSMHQåVHSĜLUR]KRGRYiQtRVWtåQRVWLXSODWĖXMHQHERĢ
YHYãHFKRSUDYQêFKĜt]HQtFKVRXGY\ããt LQVWDQFHIDNWLFN\YåG\SĜH]NRXPiYiQDSDGHQp
UR]KRGQXWt SĜHGHYãtP YH VYČWOH NRQNUpWQtFK QiPLWHN RVRE\ MHå RSUDYQê SURVWĜHGHN
SRGDODVQLPLåVHVRXGY\ããtLQVWDQFHPXVtY\SRĜiGDW 7RMHSDWUQpLYSURMHGQiYDQpYČFL
QHERĢY]iKODYtR]QDþHQpUR]KRGQXWtNUDMVNpKRVRXGXMHVDPRRVREČRGĤYRGQČQRMHQ]FHOD
SDXãiOQČ QH]DEêYi VH NRQNUpWQtPL DUJXPHQW\ VRXGX SUYQtKR VWXSQČ V WtP åH QDYUKRYDWHO
VYRXVWtåQRVWQHRGĤYRGQLO 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWWUĜRGVWWUĜRGVW
WUĜ 
8YHGHQR WDNp PUiYR QD VSUDYHGOLYê SURFHV þO  /=362VRED RSUiYQČQik SRGiQt
VWtåQRVWLWUĜ 
 
 x 8VQHVHQt 1HMY\ããtKR VRXGX ]H GQH  OHGQD  VS ]Q 8 Tdo 1454/2011
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
Obsahuje-OL SOQi PRF XGČOHQi ]YROHQpPX REKiMFL   WU Ĝ RSUiYQČQt åH VH WHQWR
REKiMFH Y WUHVWQtP Ĝt]HQt YHGHQpP SURWL REYLQČQpPX PĤåH GiW ]DVWRXSLW MLQêP
DGYRNiWHPMH WDNRYêSURMHYYĤOHYVRXODGXVXVWDQRYHQtP]iNRQDþ6E 
o advokaciLYH]QČQtSR]GČMãtFKSĜHGSLVĤ-HVWOLåHVH]YROHQêREKiMFHQHPĤåH]~þDVWQLW
QDĜt]HQpKR KODYQtKR OtþHQt QHER YHĜHMQpKR ]DVHGiQt D QHFKi VH ]DVWRXSLW MLQêP
DGYRNiWHP QHMGH R SRUXãHQt SUiYD QD REKDMREX D VRXG QHQt SRYLQHQ WDNRYp MHGQiQt
RGURþLW 
Nesouhlasí-OL REYLQČQê V NRQiQtP KODYQtKR OtþHQt QHER YHĜHMQpKR ]DVHGiQt D åiGi-li  
RMHKRRGURþHQtVWtPåHWUYiQDRVREQt~þDVWL]YROHQpKRREKiMFHDSURWRWRKODYQtOtþHQt
QHER YHĜHMQp ]DVHGiQt XGČOt WpPXå REKiMFL QRYRX SOQRX PRF SRGOH Qtå VH ]YROHQê
obhájce nHVPtGiW]DVWRXSLWMLQêPDGYRNiWHPO]H WDNRYpMHGQiQtREYLQČQpKRSRVRXGLW
MDNR REVWUXNþQt VQDKX ]PDĜLW NRQiQt KODYQtKR OtþHQt QHER YHĜHMQpKR ]DVHGiQt SRNXG 
VRKOHGHPQDNRQNUpWQtRNROQRVWLSĜtSDGXQHH[LVWXMHYiåQêGĤYRGREYLQČQpPXY\KRYČW 
3DNOLåH WDNRYp KODYQt OtþHQt QHER YHĜHMQp ]DVHGiQtSUREČKQH ]DSĜtWRPQRVWL REKiMFHP
SRYČĜHQpKRDGYRNiWDQHQtQDSOQČQGRYRODFtGĤYRGSRGOHERGVWStVPF WU Ĝ 
=GURM16 
  
 
Z RGĤYRGQČQt 
1HMY\ããt VRXG YãDN QHVKOHGDO SRUXãHQt SUiYD QD REKDMREX REYLQČQpKR DQL Y GDOãtP
SRVWXSX RGYRODFtKR VRXGX NWHUê YHĜHMQp ]DVHGiQt ]D ~þDVWL VXEVWLWXHQWD NRQDO L SĜHV
]PČQXREVDKXXYHGHQpSOQpPRFLYQtåVLREYLQČQêY\KUDGLOåHVHREKiMFHGiW]DVWRXSLW
]PRFQČQFHPQHPĤåH YL]þO=REVDKXWpWRGDOãtSOQpPRFLSO\QHåHREYLQČQêGĜtYH
XGČOHQRX SOQRX PRF QH]UXãLO DOH WROLNR MDN MH Y WpWR QRYp SOQp PRFL YêVORYQČ XYHGHQR
ÄQRYČ]SOQRPRFQLODGYRNiWD0JU5DGLPD-DQRXãND³DE\KR]DVWXSRYDO V WtPåH WDWRSOQi
PRFÄMHXGČOHQDNREKDMREČYWUHVWQtPĜt]HQtMHQåMHYHGHQRY VRXþDVQpGREČSĜHG9UFKQtP
VRXGHP Y 2ORPRXFL SRG VS ]Q  7R ³ -H WHG\ ]ĜHMPp åH REYLQČQê WtPWR
MHGQRVWUDQQêP~NRQHPVMHGQDOYHGOH VKRUDXYHGHQpJHQHUiOQtSOQpPRFLQRYRXSOQRXPRF 
YQtåVYRXREKDMREXMPHQRYDQêPREKiMFHPRPH]LODWR]FHOD~þHORYČMHQQDXYHGHQêXUþLWê
~VHNWUHVWQtKRĜt]HQt 
7tPWR ~NRQHP Y\VWDYHQt GDOãt SOQpPRFL V Y\ORXþHQtPPRåQRVWL VXEVWLWXFH VH REYLQČQê
VQDåLOREHMtWUR]KRGQXWtVRXGXRNRQiQtYHĜHMQpKR]DVHGiQtNWHUpE\ORĜiGQČDYþDVQDĜt]HQR
2EYLQČQêWDNWRMHGQDOSĜHVWRåHREKiMFH0JU5DGLP-DQRXãHNGQHVHSVDOSOQRX
PRFSURVXEVWLWXHQWD0JU5DGLPD6WUXPLQVNpKRNWHUêXYHGHQp]PRFQČQtDE\MDNRREKiMFH
]DVWXSRYDOSĜLREKDMREČYWUHVWQtYČFLREYLQČQpKR09SĜHG9UFKQtPVRXGHPY2ORPRXFL
GQH SĜHY]DOY+GQH .YHĜHMQpPX]DVHGiQt VHY VRXODGX V WtPWR
]PRFQČQtPGRVWDYLO DREKDMREXREYLQČQpKR L SĜHV MHKRQHVRXKODV UHDOL]RYDO=XYHGHQpKR
SRVWXSX REYLQČQpKR MH PRåQp Y\YR]RYDW åH VH SURVWĜHGQLFWYtP VYpKR SUiYD QD
REKDMREX VQDåLO R QHRSRGVWDWQČQp D ]FHOD ~þHORYp SURWDKRYiQt Ĝt]HQt 9 WDNRYpP
SĜtSDGČ E\OR Y UR]SRUX V REVDKHP SĤYRGQt SOQp PRFL WUYDW QD RVREQt ~þDVWL
MPHQRYDQpKR REKiMFH FRå QHPČOR åiGQp RSRGVWDWQČQt D WR WtP VStãH ]D VLWXDFH åH 
X WRKRWR YHĜHMQpKR ]DVHGiQt QHE\O\ SURYiGČQ\ åiGQp GRSOĖXMtFt GĤND]\ D RGYROiQt
REYLQČQpKRE\OR]þiVWLYHY]WDKXNYêURNXRQiKUDGČãNRG\Y\KRYČQR 
 
'RWþHQpSĜHGSLV\ RGVWWU ĜERGVWStVPFWUĜþORGVW/=36 
8YHGHQRWDNp ZYROHQêREKiMFHWUĜ'ĤYRG\GRYROiQtERGVWStVPFWU
Ĝ 
 
 
  
x 8VQHVHQt1HMY\ããtKRVRXGX]HGQH~QRUDVS]Q3 Tdo 148/2013XYHĜHMQČQp
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
, 3RNXG GĤND] VLFH QHE\O VRXþiVWt VSLVX Y SĜtSUDYQpP Ĝt]HQt D E\O SĜHGORåHQ VRXGX
WHSUYHSRSRGiQtREåDORE\VURYRGVWWUĜDYãDNVWUDQiPE\ODSR]GČMLGiQD
PRåQRVWVHVQtPVH]QiPLWDSĜHGPČWQêGĤND]E\OĜiGQČSURYHGHQYUiPFLGRND]RYiQt 
Y KODYQtP OtþHQt SĜLþHPå REYLQČQê PČO PRåQRVW VH N QČPX Y\MiGĜLW QHGRãOR WtPWR
SRVWXSHP NH ]NUiFHQt SUiY REYLQČQpKR QD REKDMREX 3URWR QHMGH R SRGVWDWQRX YDGX
Ĝt]HQtYHVP\VOXXVWDQRYHQtRGVWStVPD WU ĜD MHQ] WRKRGĤYRGXåHXUþLWê
GĤND] E\O SURYHGHQ Y SR]GČMãt Ii]L WUHVWQtKR Ĝt]HQt QHO]H GRYRGLW SRUXãHQt ]iVDG
VSUDYHGOLYpKRSURFHVX 
,,3UR ]iYČU åH MGHR ]YOiãĢ]iYDåQê]ORþLQYH VP\VOXRGVW  WU ]iNRQtNXQHQt
Yê]QDPQi GROQt KUDQLFH WUHVWQt VD]E\ RGQČWt VYRERG\ SRVX]RYDQpKR WUHVWQpKR þLQX
SRSĜtSDGČ YêPČUD VRXGHP XORåHQpKR WUHVWX RGQČWt VYRERG\ QHERĢ SUR ]DĜD]HQt
WUHVWQpKRþLQXGRNDWHJRULH]YOiãĢ]iYDåQêFK]ORþLQĤMHUR]KRGQpMHQWR]GD]iNRQQD
QČMVWDQRYtWUHVWRGQČWtVYRERG\VKRUQtKUDQLFtWUHVWQtVD]E\QHMPpQČGHVHWOHW (Zdroj: 
16 
 
Z RGĤYRGQČQt 
I. .RQHþQČ MH WĜHED SR]QDPHQDW åH VDPRWQRX ]iNRQQRVW YêãH XYHGHQêFK RGSRVOHFKĤ 
D]i]QDPĤWHOHNRPXQLNDþQtKRSURYR]XQH]SRFK\EĖXMHDQLViPGRYRODWHO-HKRYêWNDVPČĜXMH
SRX]HYĤþLWRPXåHWHQWRGĤND]QHE\OSĤYRGQČVRXþiVWtVSLVXDE\OVRXGXSĜHGORåHQWHSUYH
SRSRGiQtREåDORE\3URWRåHVWUDQiPE\OD- E\ĢSR]GČML- GiQDPRåQRVWVHVQtP seznámit 
D SĜHGPČWQê GĤND] E\O SDN ĜiGQČ SURYHGHQ Y UiPFL GRND]RYiQt Y KODYQtP OtþHQt 
DREYLQČQêGRYRODWHOPČOSUiYRVHNQČPXY\MiGĜLWQHO]HPXSĜLVYČGþLWYWRPåHE\YH
Y\WêNDQpPVPČUXE\OMDNNROLY]NUiFHQQDVYêFKSUiYHFKDåHE\GRãORNSRUXãHQt]iVDG
VSUDYHGOLYpKR SURFHVX MHQ ] WRKR GĤYRGX åH E\ E\O XUþLWê GĤND] XSODWQČQ Y SR]GČMãt Ii]L
WUHVWQtKRĜt]HQt6RXGSUYQtKRVWXSQČSDNQHSRQHFKDOXYHGHQRXRWi]NXEH]SRYãLPQXWtDQD
VWUVYpKRUR]VXGNXVHVQtSUiYQČDNFHSWRYDWHOQêP]SĤVREHPY\SRĜiGDO 
II. 3RNXG MGH R KPRWQČ SUiYQt QiPLWNX GRYRODWHOH åH V RKOHGHP QD UR]PH]t VD]E\ WUHVWX
RGQČWtVYRERG\XYHGHQRXYXVWDQRYHQtRGVWWU]iNRQtNXNWHUiþLQtGYČDåGHVHWOHW
VH QHGRSXVWLO ]YOiãĢ ]iYDåQpKR ]ORþLQX QêEUå WROLNR ]ORþLQX QHE\OR Mt PRåQR SĜL]QDW
RSRGVWDWQČQt = MD]\NRYpKR YêNODGX XVWDQRYHQt   RGVW  YČW\ ]D VWĜHGQtNHP WU
  
]iNRQtNX WRWLå MHGQR]QDþQČ Y\SOêYi åH ]YOiãĢ ]iYDåQêP ]ORþLQHP MH WDNRYê ~P\VOQê
WUHVWQê þLQ QD QČMå WUHVWQt ]iNRQ VWDQRYt WUHVW RGQČWt VYRERG\ V KRUQt KUDQLFí trestní 
VD]E\QHMPpQČGHVHWOHW'ROQtKUDQLFHWUHVWQtVD]E\RGQČWtVYRERG\SĜLY\PH]HQtNDWHJRULH
]ORþLQXRVWDWQtKRDMHMtPUR]KUDQLþHQtRGNDWHJRULH]YOiãĢ]iYDåQpKR]ORþLQXSĜLWRPQHKUDMH
UROL3R]QYSUiYQtQDXFHVURYâiPDODNRO7UHVWQt]iNRQtN,.RPHQWiĜ&+%(&.
VWU3RQČNXGQHVUR]XPLWHOQiLQWHUSUHWDFHGRYRODWHOHåH]DWUHVWQêþLQSRGOHRGVW
RGVW  StVP E WU ]iNRQtNX O]H XORåLW WUHVW RGQČWt VYRERG\ QD GYČ OpWD Då GHVHW OHW ÄWM
PD[LPiOQČYWpWRGHVHWLOHWpYêãLQLNROLQHMPpQČYWpWRKUDQLFLUHVSDOHVSRĖYWpWRKUDQLFL³
REVDKXXVWDQRYHQtRGVWWU]iNRQtNXQHRGSRYtGiQHERĢzde nejde o otázku ukládání 
YêPČU\WUHVWXQêEUåRWUHVWQtVD]ERXY\MiGĜHQRXW\SRYRXRGOLãQRVW]YOiãĢ]iYDåQêFK
]ORþLQĤQDUR]GtORG]ORþLQĤRVWDWQtFK 
 
'RWþHQpSĜHGSLV\ RGVW WU ĜRGVWStVPD WU Ĝ þO odst.  LZPS 
RGVWtr. zákoník 
8YHGHQRWDNp Rozhodnutí odvolacího souud – SRGVWDWQiYDGDĜt]HQtRGVWWUĜ 
 
 
Základní zásady WUHVWQtKRĜt]HQtDREHFQiXVWDQRYHQtWUHVWQtKRĜiGX 
Då WUĜ 
 
Judikatura k Y\EUDQpPXRNUXKXSRGOHKHVHO 
 
Heslo: 3UHVXPSFHQHYLQ\RGVWWUĜ 
 x 1iOH] ÒVWDYQtKR VRXGX ý5 ]H GQH  EĜH]QD  VS ]Q III. ÚS 1624/09
SXEOLNRYDQêSRGþtVOHP1YH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QD
VWUDQČ 
 
3UiYQtYČWD 
.SRUXãHQt~VWDYQtPSRĜiGNHP]DUXþHQpKRSUiYDQDVSUDYHGOLYêSURFHVþORGVW
/LVWLQ\ GRFKi]t WDNp WHKG\ SRNXG RUJiQ\ YHĜHMQp PRFL QHVSUiYQČ DSOLNXMt SUiYQt
QRUP\ D SUiYQt ]iYČU\ Y MHMLFK UR]KRGQXWtFK VH GRVWiYDMt GR H[WUpPQtKR QHVRXODGX 
VY\NRQDQêPLVNXWNRYêPL]MLãWČQtPL 
  
'ĤND]Qt VLWXDFH SĜL Qtå Y WUHVWQtP Ĝt]HQt H[LVWXMH SRX]H MHGLQê XVYČGþXMtFt GĤND] MH 
] SR]QiYDFtKR KOHGLVND QHVQDGQi D REVDKXMH Y VREČ UL]LNR PRåQêFK FK\E D RP\OĤ 
9WDNRYêFKSĜtSDGHFKPXVtEêWYČQRYiQDPLPRĜiGQiSR]RUQRVWGĤNODGQpPXSURYČĜHQt
WRKRWR MHGLQpKR SĜtPpKR XVYČGþXMtFtKR GĤND]X D WDNRYê GĤND] PXVt EêW PLPRĜiGQČ
SHþOLYČKRGQRFHQ 2UJiQ\þLQQpYWUHVWQtPĜt]HQtMVRXSRYLQQ\Y\YLQRXWYãHPRåQp~VLOt
DE\ WHQWR MHGLQê XVYČGþXMtFt GĤND] E\O SRNXG PRåQR GRSOQČQ MLQêPL E\Ģ WĜHED
QHSĜtPêPL GĤND]\7DNRYi SRYLQQRVW SUR QČ Y\SOêYi ]H ]iVDG\ RILFLDOLW\ D ]H ]iVDG\
Y\KOHGiYDFtRGVWD WUĜSRGOHQtåRUJiQ\þLQQpYWUHVWQtPĜt]HQtMVRXSRYLQQ\
VDP\SURYiGČWGDOãtSRWĜHEQpDGRVWXSQp~NRQ\WDNDE\E\O]MLãWČQVNXWNRYêVWDYYČFL 
RQČPåQHMVRXGĤYRGQpSRFK\EQRVWL 
ÒP\VO SDFKDWHOH QHO]H Y åiGQpP SĜtSDGČ MHQ SĜHGSRNOiGDW QêEUå MH Qutno jej na 
]iNODGČ ]MLãWČQêFK RNROQRVWt SURNi]DW 6DPD OKRVWHMQRVW YH Y]WDKX N QiVOHGNX QHVWDþt 
NQDSOQČQtYROQtVORåN\QHSĜtPpKR~P\VOX 
3UiYRQDREKDMREXNWHUpPiL~VWDYQČSUiYQt]DNRWYHQtþORGVWDþORGVW 
D  /LVWLQ\ MH NRQFLSRYiQR WDN åH REYLQČQê VH PĤåH DYãDN QHPXVt KiMLW WDNWLND 
D]SĤVREYHGHQtREKDMRE\MHYêOXþQČYGLVSR]LFLREYLQČQpKRWDNpYROEDRNDPåLNXNG\
REYLQČQê V REKDMRERXY\VWRXSt MH WROLNR MHKRYČFt ~NROSURYČĜRYDW REKDMREX VSRþtYi 
Y NWHUpPNROL RNDPåLNX WUHVWQtKR Ĝt]HQt QD RUJiQHFK þLQQêFK Y WUHVWQtP Ĝt]HQt
REYLQČQpKRYWUHVWQtPĜt]HQtQHWtåtåiGQpGĤND]QtEĜHPHQR 
=SULQFLSXSUHVXPSFHQHYLQ\RGVWWUĜiGXNURPČSUDYLGODSRGOHQČKRåPXVtEêW
REYLQČQpPXYLQDSURNi]iQDSO\QHURYQČåSUDYLGORLQGXELR SURUHRGOHNWHUpKRQHQt-li 
Y GĤND]QtP Ĝt]HQt GRVDåHQR SUDNWLFNp MLVWRW\ R H[LVWHQFL UHOHYDQWQtFK VNXWNRYêFK
RNROQRVWt WM MVRX-OL SĜtWRPQ\ Y GDQpP NRQWH[WX GĤYRGQp SRFK\EQRVWL MHå QHO]H
RGVWUDQLWDQLSURYHGHQtPGDOãtKRGĤND]XMHQXWQRUR]KRGQRXWYHSURVSČFKREYLQČQpKR
=GURMÒ6 
 
Z RGĤYRGQČQt 
,-DNMHSDWUQR]RGĤYRGQČQt~VWDYQtVWtåQRVWtQDSDGHQpKRUR]VXGNXNUDMVNpKRVRXGXRStUiVH
RGVX]XMtFt UR]VXGHN R WX þiVW MHGQp YêSRYČGL VYČGND &K ]H GQH    ] Qtå Pi
Y\SOêYDW SĜtWRPQRVW VWČåRYDWHOH SĜL EUDFKLiOQtP ~WRNX REYLQČQpKR %3URWRåH åiGQê MLQê
GĤND]RWRPWRIDNWXQHQtNGLVSR]LFLMGHQHVSRUQČRYHOPLREWtåQRXGĤND]QtVLWXDFLNG\
RGVRX]HQtVHRStUiYWpWRQHMSRGVWDWQČMãtþiVWLRMHGLQêGĤND]Qt]GURM>@ 9GDQpYČFL
E\OD VLWXDFH SRPČUQČ ]QDþQČ QHSĜHKOHGQi SURWRåH QD SURãHWĜRYiQt SĜtSDGX NUiGHåH
IRWRDSDUiWX ] Qtå E\O SRGH]tUiQ=&K VH Y NULWLFNê GHQ SRGtOHOR QČNROLN VRXþiVWt SROLFLH
  
2EYRGQtRGGČOHQt3ROLFLHýHVNpUHSXEOLN\Y%tORYFL6SUiYDNULPLQiOQt SROLFLHDY\ãHWĜRYiQt
2NUHVQtKRĜHGLWHOVWYt3ROLFLHýHVNpUHSXEOLN\Y1RYpP-LþtQČDQČNROLNSROLFLVWĤSROLFHMQt
LQVSHNWRĜL ,+D'6DSROLFHMQtNRPLVDĜL=%D-â5R]GČOHQt~NROĤDQiSOĖþLQQRVWL
WČFKWRSROLFLVWĤYSUĤEČKXãHWĜHQtQHMVRXYWUHVWQtPVSLVHQiOHåLWČDWUDQVSDUHQWQČREMDVQČQ\
QHQt QDSĜ SĜHVYČGþLYČ ]MLãWČQR ]GD QČNWHUê ]H ]~þDVWQČQêFK SROLFLVWĤ PČO Y GDQp VLWXDFL
QDGĜt]HQp SRVWDYHQt9\YR]RYDW ]YOiãWQt RGSRYČGQRVW REYLQČQpKR â MHQ ] IDNWX åH E\O
VOXåHEQČ VWDUãt D PČO Y\ããt KRGQRVW MDN WR þLQt VWiWQt ]iVWXSFH Y ]iYČUHþQp ĜHþL 
XKODYQtKROtþHQtþ OWUHVWQtKRVSLVXDQLåE\E\ORREMDVQČQRNRQNUpWQtUR]GČOHQt
~NROĤYGDQpPĜt]HQtUR]KRGQČQHO]H 
,, 3RXåLWp GĤND]\PDMt-OL SRVORXåLW N MHGQR]QDþQpPX ]iYČUX R YLQČ SDFKDWHOHPXVt WYRĜLW
V\VWpP MHKRå MHGQRWOLYp þOiQN\PXVHMt EêW Y VRXODGX MDNPH]L VHERX WDN L V GRND]RYDQRX
VNXWHþQRVWtWMYGDQpPSĜtSDGČVH[LVWHQFt]DYLQČQt9WRPWRSĜtSDGČQHMVRXW\WRSRåDGDYN\
VRXODGQRVWLGĤND]ĤDMHMLFKY]WDKXNGRND]RYDQpVNXWHþQRVWLVSOQČQ\ 
ÒVWDYQtVRXGNRQVWDWXMHåHREHFQpVRXG\SĜL~YDKiFKR]DYLQČQtMDNRE\NUiWNêPVSRMHQtP
Y\YRGLO\]HVDPRWQêFKIRUHPRPLVLYQtKRMHGQiQtWDNp]iYČUR~P\VOQpP]DYLQČQt6DPRWQp
RPLVLYQt MHGQiQt YH IRUPČ QHVSOQČQt SRYLQQRVWL QHLPSOLNXMH QXWQČ ]iYČU R WRP åH
PXVt MtWR~P\VOQp MHGQiQt=DMLVWp VL O]HGRFHODGREĜHSĜHGVWDYLW åH WDNRYp MHGQiQtPĤåH
EêW VSiFKiQR ] SRXKp QHGEDORVWL RVWDWQČ N WDNRYpPX ]iYČUX GRVSČO Y MHGQRP VKRUD
XYHGHQpP UR]KRGQXWt L VRXG SUYQtKR VWXSQČ NWHUê MHGQiQt NYDOLILNRYDO MDNR WUHVWQê þLQ
PDĜHQt~NROXYHĜHMQpKRþLQLWHOH]QHGEDORVWLSRGOHRGVWWU]iN=DXUþLWêFKRNROQRVWt
QHQt Y\ORXþHQR NYDOLILNRYDW QHVSOQČQt SRYLQQRVWL MDNR SĜHVWXSHN NiUQê þL GLVFLSOLQiUQt
GHOLNW QHER GRYRGLW ]iYČU åH QHMGH R åiGQê GHOLNW SRNXG E\ QDSĜ H[LVWRYDO\ RNROQRVWL
Y\OXþXMtFtSURWLSUiYQRVW 
,,,  6 WDNWR NRQFLSRYDQRX DUJXPHQWDFt SRXåtYDQRX N KRGQRFHQt GĤND]Ĥ QHO]H VRXKODVLW
ýHVNp WUHVWQt Ĝt]HQt MHY\EXGRYiQRGĤVOHGQČQD SULQFLSXRILFLDOLW\ DSULQFLSXY\KOHGiYDFtP
VURY   RGVW  WU ĜiGX ] QLFKå SO\QH SUR RUJiQ\ þLQQp Y WUHVWQtP Ĝt]HQt SRYLQQRVW
REMDVĖRYDW VWHMQČ SHþOLYČ RNROQRVWL VYČGþtFt YH SURVSČFK L Y QHSURVSČFK REåDORYDQpKR D WR 
LEH]QiYUKXVWUDQ3UiYRQDREKDMREXNWHUpPiL~VWDYQČSUiYQt]DNRWYHQtþORGVW
DþORGVWD/LVWLQ\ MHNRQFLSRYiQRWDNåHREYLQČQêVHPĤåHDYãDNQHPXVt
KiMLW WDNWLNDD ]SĤVREYHGHQtREKDMRE\ MHYêOXþQČYGLVSR]LFL REYLQČQpKR WDNpYROED
RNDPåLNX NG\ REYLQČQê V REKDMRERX Y\VWRXSt MH WROLNR MHKR YČFt ~NRO SURYČĜRYDW
REKDMREX VSRþtYi Y NWHUpPNROL RNDPåLNX WUHVWQtKR Ĝt]HQt QD RUJiQHFK þLQQêFK Y WUHVWQtP
Ĝt]HQtREYLQČQpKRYWUHVWQtPĜt]HQtQHWtåtåiGQpGĤND]QtEĜHPHQR 
  
ÒVWDYQtVRXGQHFKFHWYUGLWåHE\NFKRYiQtREYLQČQpKREČKHPWUHVWQtKRĜt]HQtQHE\ORPRåQR
nikdy a nijDNSĜLKOpGQRXW QČNG\ MHXUþLWpSRþtQiQtREYLQČQpKRSUiYQČ UHOHYDQWQt QDSĜ SĜL
UR]KRGRYiQtRYD]EČYVLWXDFtFKXYHGHQêFKYRGVWWUĜiGX2UJiQ\þLQQpYWUHVWQtP
Ĝt]HQt ]DMLVWp PRKRX KRGQRWLW DUJXPHQW\ REKDMRE\ MDNR ORJLFN\ YDGQp QHER
QHYČURKRGQp D WXGtåQH]SĤVRELOp N Y\YUiFHQt GĤND]Ĥ R YLQČ1LNG\ YãDNQHO]H Y\XåtW
MDNRSR]LWLYQtGĤND]RYLQČ YSRVX]RYDQpPSĜtSDGČGRNRQFH MDNR MHGHQ]H VWČåHMQtFK
GĤND]ĤVORXåtFtNXVYČGþHQtSDFKDWHOHVDPRWQê]SĤVREYHGHQtREKDMRE\ 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWWUĜ RGVWWU]iNRGVW
WUĜ WUĜRGVWWUĜ 
8YHGHQRWDNp 3UiYRQDVSUDYHGOLYêSURFHVþO/=363UiYRQDREKDMREXþORGVW
/=363UHVXPSFHQHYLQ\ RGVW  WU Ĝ=iVDGDRILFLDOLW\D ]iVDGDY\KOHGiYDFt 
RGVWDWUĜ 
 x 1iOH]ÒVWDYQtKRVRXGXý5]HGQHþHUYQDVS]QI. ÚS 864/11SXEOLNRYDQê
SRGþtVOHPYH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QDVWUDQČ 
 
3UiYQtYČWD 
3ĜL LQWHUSUHWDFL D DSOLNDFL ]iNODGQt SUiYR RPH]XMtFtKR ]iNRQD MH VRXG SRYLQHQ
SRVWXSRYDWWDNDE\PLQLPDOL]RYDO]iVDKGR]iNODGQtKRSUiYDDWRYêEČUHPSRSĜtSDGČ
YêNODGHPDSOLNDþQtFKSRGPtQHNSURVWĜHGNĤNWHUpPDMtYpVWNQDSOQČQt~þHOX]iNRQHP
VOHGRYDQpKR WM Y SĜtSDGČ WUHVWQtKR ĜiGX SĜHGHYãtP ]MLãWČQt WUHVWQêFK þLQĤ ĜiGQêP
SRVWXSHPRUJiQĤþLQQêFKYWUHVWQtPĜt]HQt9GDQpPSĜtSDGČMGHRXVWDQRYHQtRGVW
DWUĜNWHUiXSUDYXMtSRVWXSSĜL]tVNiYiQtD]HMPpQDSĜLKRGQRFHQtGĤND]ĤNWHUp
PXVtãHWĜLWW\WR]iNODGQt]iVDG\WUHVWQtKRĜt]HQt 
= SULQFLSX SUHVXPSFH QHYLQ\ SO\QH SUDYLGOR LQ GXELR SUR UHR GOH NWHUpKR QHQt-li  
Y GĤND]QtP Ĝt]HQt GRVDåHQR SUDNWLFNp MLVWRW\ R H[LVWHQFL UHOHYDQWQtFK VNXWNRYêFK
RNROQRVWt WM MVRX-OL SĜtWRPQ\ GĤYRGQp SRFK\EQRVWL YH Y]WDKX NH VNXWNX þL RVREČ
SDFKDWHOH MHåQHO]H RGVWUDQLW DQLSURYHGHQtPGDOãtKRGĤND]X MHQXWQR UR]KRGQRXW YH
SURVSČFKREYLQČQpKR 
2EVDKGR]QiQtREYLQČQpKRVHSRYDåXMH]DYČURKRGQêMHQWHKG\ MH-OL MHKRYČURKRGQRVW
SURNi]iQD GDOãtPL YČURKRGQêPL GĤND]\ QHO]H SĜLSXVWLW PRåQRVW DE\ ]H ]SĤVREX
REKDMRE\ E\OR XVX]RYiQR QD YLQX REYLQČQpKR ]D QHH[LVWHQFH QHER VODERVWL MLQêFK
XVYČGþXMtFtFK GĤND]Ĥ QHER QD QL XVX]RYDW ] RVREQtFK YODVWQRVWt QHER MLQêFK
  
FKDUDNWHULVWLN REYLQČQpKR WDNRYê SRVWXS VRXGX E\ ]QDPHQDO SRWODþRYiQt SUiYD QD
REKDMREXE\OE\YUR]SRUXVSUHVXPSFtQHYLQ\ =GURMÒ6 
 
Z RGĤYRGQČQt 
= YêãH XYHGHQpKR þiVW ,, MH SDWUQp åH REHFQp VRXG\ XþLQLO\ ]iYČU R YLQČ VWČåRYDWHOH
SRX]HQD]iNODGČ MHKRGR]QiQtNWHUpYãDN VWČåRYDWHOQiVOHGQČYKODYQtP OtþHQtSRSĜHO 
D WUYDO QD VYp QHYLQČ SĜLþHPå ]iYČUX R YLQČ VWČåRYDWHOH QHQDVYČGþXMH åiGQê GDOãt
YČURKRGQê SĜtPê þL QHSĜtPê GĤND] ERG  -Lå Y RNDPåLNX SRGiQt REåDORED WUSČOD
GĤND]Qt QRX]t NG\å YêVOHFKHP ]DVDKXMtFtFK SROLFLVWĤ PČO\ EêW QDKUD]HQ\ YêVOHFK\ MLPL
QH]DMLãWČQêFK SĜtPêFK VYČGNĤ Y SUĤEČKX VRXGQtKR Ĝt]HQt VH RUJiQ\ YHĜHMQp åDORE\ DQL
QHVQDåLO\ WHQWR VWDY ĜiGQêP SURFHVQtP ]SĤVREHP ]YUiWLW 1D WRP QHPĤåH QLF ]PČQLW DQL
VNXWHþQRVW åH VL REHFQp VRXG\ WRKRWR VWDYX E\O\ YČGRP\ D SURWR VH WtPWR PRPHQWHP
SRPČUQČ SRGUREQČ ]DEêYDO\ =iYČU NH NWHUpPX REHFQp VRXG\ GRVSČO\ RKOHGQČ
SDFKDWHOVWYt D YLQ\ VWČåRYDWHOH VH WDN GtN\ DEVHQFL SĜtPêFK GĤND]Ĥ D GtN\
QHGRVWDWHþQRVWLQHSĜtPêFKGĤND]ĤQDQLFKåE\O]DORåHQRFLWOSRGOHQi]RUXÒVWDYQtKR
VRXGX Y H[WUpPQtP UR]SRUX V SURYHGHQêPL GĤND]\ ERG  -LQêPL VORY\ ĜHþHQR 
] SURYHGHQêFKGĤND]ĤQHO]H EH] SRUXãHQt SULQFLSXSUHVXPSFH QHYLQ\ XþLQLW ]iYČU åH
VWČåRYDWHO E\O SDFKDWHOHP VNXWNX XYHGHQpKR Y QiYUKX QD SRWUHVWiQt ERG  2VWDWQČ
NDVDþQtGĤYRG\ WRKRWR UR]KRGQXWtSOQČNRUHVSRQGXMt VYêSRYČGt]DVDKXMtFtFKSROLFLVWĤ >ERG
GDH@DVYODVWQtPQi]RUHPQDOp]DFtKRVRXGXERGNWHUêY RGĤYRGQČQtQDSDGHQpKR
UR]KRGQXWt XYHGO åH SROLFLH VH VSRNRMLOD V GR]QiQtP SDFKDWHOH NWHUê Y\SRYtGDO MHãWČ SRG
YOLYHPDONRKROX D QHSRNXVLOD VH DQL ]DMLVWLW VWRS\ ] YR]LGOD VDPpKR þL VYČGN\ ] ĜDG RVRE
NWHUpMtQDGYRĜHSRPRKO\LGHQWLILNRYDWSDFKDWHOHFRåMHYUR]SRUXVXVWDQRYHQtPRGVW
WUĜ 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWWUĜRGVWWUĜ     
8YHGHQRWDNp =iVDGDSULPČĜHQRVWLRGVWWUĜ 
 
 x 1iOH]ÒVWDYQtKRVRXGX]HGQHVUSQDVS]QII. ÚS 2142/11. 
 
3UiYQtYČWD 
=SULQFLSXSUHVXPSFHQHYLQ\RGVWWUHVWQtKRĜiGXNURPČSUDYLGODSRGOHQČKRå
PXVt EêW REYLQČQpPX YLQD SURNi]iQD SO\QH URYQČå SUDYLGOR LQ GXELR SUR UHR GOH
  
NWHUpKR QHQt-OL Y GĤND]QtP Ĝt]HQt GRVDåHQR SUDNWLFNp MLVWRW\ R H[LVWHQFL UHOHYDQWQtFK
VNXWNRYêFK RNROQRVWt WM MVRX-OL SĜtWRPQ\ Y GDQpP NRQWH[WX GĤYRGQp SRFK\EQRVWL MH
QXWQRUR]KRGQRXWYHSURVSČFKREYLQČQpKR 
3RNXG REHFQp VRXG\ QHGRVWiO\ SRåDGDYNĤP SO\QRXFtP ]H ]iVDG\ LQ GXELR SUR UHR
SRUXãLO\ ]iNODGQt SUiYR VWČåRYDWHOH QD SUHVXPSFL QHYLQ\ GOH XVWDQRYHQt þO  RGVW 
/LVWLQ\]iNODGQtFKSUiYDVYRERG=GURMÒ6 
 
Z RGĤYRGQČQt 
'ĤYRGHPNDVDþQtKR UR]KRGQXWt E\OR ]MLãWČQt åHPČVWVNê VRXGQHSRVWXSRYDOGOHXVWDQRYHQt 
ERGVW WUHVWQtKRĜiGXSĜHVWRåH]GHE\O\GiQ\SRFK\EQRVWLR]SĤVRELORVWLREYLQČQpKR
VH QiOHåLWČ KiMLW =D SURFHVQČ QHSRXåLWHOQp SURWR VKOHGDO GRYRODFt VRXG SĤYRGQt GR]QiQt
VWČåRYDWHOHYSĜtSUDYQpPĜt]HQtNG\REYLQČQêQHPČOREKiMFHSĜHVWRåHMHMPtWPČO 
1DSDGHQiUR]KRGQXWtREHFQêFKVRXGĤVHY\P\NDMt]PH]tXVWDQRYHQtRGVWDWUHVWQtKR
ĜiGXDMVRXVRXþDVQČLYUR]SRUXVH]iVDGRXLQGXELRSURUHR=SULQFLSXSUHVXPSFHQHYLQ\ 
  RGVW  WUHVWQtKR ĜiGX WRWLå NURPČ SUDYLGOD SRGOH QČKRå PXVt EêW REYLQČQpPX YLQD
SURNi]iQD SO\QH URYQČå SUDYLGOR LQ GXELR SUR UHR GOH NWHUpKR QHQt-OL Y GĤND]QtP Ĝt]HQt
GRVDåHQRSUDNWLFNpMLVWRW\RH[LVWHQFLUHOHYDQWQtFKVNXWNRYêFKRNROQRVWtWMjsou-OLSĜtWRPQ\ 
YGDQpPNRQWH[WXGĤYRGQpSRFK\EQRVWL MHQXWQRUR]KRGQRXWYHSURVSČFKREYLQČQpKR >…@ 
9URYLQČ~VWDYQtKRSUiYD WDNREHFQpVRXG\QHGRVWiO\SRåDGDYNĤPSO\QRXFtP]H]iVDG\ LQ
GXELRSURUHRþtPåSRUXãLO\L]iNODGQtSUiYRVWČåRYDWHOHQDSUHVXPSFLQHYLQ\GOHXVWDQRYHQt
þO  RGVW  /LVWLQ\ 9 GĤVOHGNX H[LVWHQFH W]Y RSRPHQXWêFK GĤND]Ĥ VH REHFQp VRXG\
GRSXVWLO\ WDNWpå SRUXãHQt SUiYD QD VSUDYHGOLYê SURFHV YH VP\VOX XVWDQRYHQt þO  RGVW 
/LVWLQ\ 
 
'RWþHQpSĜHGSLV\ ERGVWWUĜ RGVWWUĜþORGVW/=36 þORGVW
LZPS 
 
+HVOR=iVDGDU\FKORVWLQHSĜLPČĜHQiGpONDWUHVWQtKRĜt]HQt odst.  WUĜ 
 x 1iOH]ÒVWDYQtKRVRXGXý5]HGQH~QRUDVS]QI. ÚS 1305/09SXEOLNRYDQê
SRGþtVOHPYH6EtUFHQiOH]Ĥ DXVQHVHQtÒVWDYQtKRVRXGXý5QDVWUDQČ 
 
  
3UiYQtYČWD 
-HWRVWiWQtPRFNWHUiUR]KRGXMHRYLQČDWUHVWX=~VWDYQČSUiYQtKRKOHGLVNDMHSURWR
Yê]QDPQp SRVRX]HQt RWi]N\ GR MDNp PtU\ PĤåH MHãWČ YHĜHMQê ]iMHP Y\PH]HQê 
Y WUHVWQtP ]iNRQČ ~þHOHP WUHVWX OHJLWLPQČ RPH]RYDW ]iNODGQt SUiYD NRQNUpWQtKR
REYLQČQpKRDWR]HMPpQDSUiYRQDUR]KRGQXWtRMHKRYLQČþLQHYLQČDWUHVWXYSĜLPČĜHQp
OKĤWČSUiYRQDRVREQtVYRERGXDNRQHþQČLSUiYRQDVRXNURPêDURGLQQêåLYRW-LQDN
ĜHþHQo - XYHGHQêYHĜHMQê]iMHPMHWĜHEDSRYDåRYDW]DGĤYRGNWHUêOHJLWLPL]XMH]iVDKGR
VYUFKXXYHGHQêFKSUiYDSĜHGHYãtPGR VYRERG\ MHGQRWOLYFH3ĜLWRP MH YãDN ]GĤYRGĤ
RGYRGLWHOQêFK ] SULQFLSX SUiYQtKR VWiWX YåG\ WĜHED ]NRXPDW ]GD MH ]iVDK GR WČFKWR
SUiYMHãWČRGĤYRGĖRYiQYHĜHMQêP]iMPHPWHG\]GDMHWHQWR]iVDKUHVSMHKRLQWHQ]LWD
QH]E\WQiYGHPRNUDWLFNpPSUiYQtPVWiWXWM]GDYNRQNUpWQtVLWXDFLMHWHQWR]iVDKMHãWČ
PRåQRSRYDåRYDW]DSURSRUFLRQiOQt 
2FKUDQDSUiYDQDSĜLPČĜHQRXGpONXĜt]HQtNWHUpJDUDQWXMHþORGVWÒPOXY\UHVS
NRPSHQ]DFHMHKRSRUXãHQtPĤåHEêWGRVDåHQDSURVWĜHGN\NWHUpMVRXYODVWQtWUHVWQtPX
SUiYXMVRX-OLMHKRQRUP\Y\NOiGiQ\~VWDYQČNRQIRUPQČ-HSRYLQQRVWtYãHFKREHFQêFK
VRXGĤY\NRQiYDMtFtFKWUHVWQtMXULVGLNFLEH]RKOHGXQDMHMLFKIXQNþQtSĜtVOXãQRVWY\XåtW
YãHFK YKRGQêFK SURVWĜHGNĤ NWHUp MLP WUHVWQt SUiYR SRVN\WXMH N WRPX DE\ SURPtWO\
QDOH]HQpSRUXãHQtSUiYDQD VSUDYHGOLYêSURFHVREYLQČQpKR Y MHKRþDVRYpGLPHQ]LGR
~YDK R MHãWČ SURSRUFLRQiOQtP RPH]HQt SUiYD QD RVREQt VYRERGX ÒþHOHP WRKRWR
SRåDGDYNX MH SRVN\WQXWt U\FKOp UHVS EH]SURVWĜHGQt RFKUDQ\ ]iNODGQtP SUiYĤP
REYLQČQêFK D LPSOLFLWQt VQDKD R Y\ORXþHQt PH]LQiURGQČSUiYQt RGSRYČGQRVWL ýHVNp
UHSXEOLN\]DSRUXãHQt]iYD]NĤSO\QRXFtFK]ÒPOXY\ 
.UDMVNê VRXG SRVWXSRYDO U\]H IRUPDOLVWLFN\ NG\å MDNR SODWQê GRNODG R GRUXþHQt
QHDNFHSWRYDO þHVWQp SURKOiãHQt VWČåRYDWHOH D GiO OSČO QD SRVWXSX GOH   
D QiVOHGXMtFtFK WUHVWQtKR ĜiGX 3RWYUGt-OL RGVRX]HQê GRUXþHQt UR]VXGNX D Y\MiGĜt-li 
VRXKODV V SURMHGQiQtP GRYROiQt MH DEVXUGQt D PtMt ~þHO ]iNRQD WUYi-li soud na 
GRVORYQpP]QČQt]iNRQDDMHKRU\]HIRUPiOQtPYêNODGXQDGWRQDYêNODGXNWHUêPĤåH
MHQ]KRUãRYDWLQWHQ]LWXMLåQDVWDOpKR]iVDKXGR]iNODGQtKRSUiYDREYLQČQpKR 
1D SRVX]RYiQt WUHVWQRVWL GDQpKR MHGQiQt D MHKR NYDOLILNDFL PČO\ V QDUĤVWDMtFt GpONRX
Ĝt]HQtEH]SRFK\E\YOLY L ]iVDGQt VSROHþHQVNpDKRVSRGiĜVNp]PČQ\NQLPåYSUĤEČKX
 OHW GRFKi]HOR 7R YãDN SRGOH SĜHVYČGþHQt ÒVWDYQtKR VRXGX QHO]H Y\NOiGDW N WtåL
VWČåRYDWHOH QHERĢ MHGQRWOLYHF QHVPt Y åiGQpP SĜtSDGČ GRSOiFHW QD WR åH GDQi
SUREOHPDWLND E\OD SUR RUJiQ\ þLQQp Y WUHVWQtP Ĝt]HQt Y Wp GREČ QRYi þL REWtåQČ
]KRGQRWLWHOQi -H WRWLå WĜHED SĜLKOtåHW L N WRPX åH NDåGp SUREtKDMtFt WUHVWQt Ĝt]HQt
  
QHJDWLYQČ RYOLYĖXMH RVREQt åLYRW WUHVWQČ VWtKDQpKR QD NWHUpKR MH VLFH GR RNDPåLNX
SUiYQtPRFLPHULWRUQtKRUR]KRGQXWt WĜHEDSRKOtåHW MDNRQDQHYLQQpKRDYãDN VDPRWQê
IDNWWUHVWQtKRVWtKiQtMH]iWČåtNWHUiQHVPtEêWSURGOXåRYiQD]GĤYRGĤQDVWUDQČVWiWX 
)LQDQþQt NRPSHQ]DFH MH SURVWĜHGNHP NRPSOHPHQWiUQtP D YåG\ SĜLSDGi Y ~YDKX Då
teKG\QHQt-OLMLQêHIHNWLYQČMãtSURVWĜHGHNQiSUDY\MLåPRåQêQDSĜSRY\NRQiQtWUHVWX
=EDYHQt RVREQt VYRERG\ WRWLå QHO]H QLNG\ ]FHOD NRPSHQ]RYDW UHOXWiUQt QiKUDGRX
1H~VWDYQtPX]iVDKXGRRVREQtVYRERG\MHWĜHEDVHYSUYQtĜDGČY\KQRXW (Zdroj: Ú6 
 
Z RGĤYRGQČQt 
-DNMHVKRUDXYHGHQRVH]YČWãXMtFtPVHþDVRYêPRGVWXSHPRGVSiFKiQtWUHVWQêFKþLQĤVH
RVODEXMH PRåQRVW UHDOL]DFH ~þHOX WUHVWX ERG  9 WUHVWQtP Ĝt]HQt E\OR RVYČGþHQR åH
SRVX]RYDQp MHGQiQt VWČåRYDWHOH MH Y MHKR åLYRWČ MLVWêP H[FHVHP >Y\MPD VSiFKiQt WUHVWQpKR
þLQXPDĜHQtYêNRQX~ĜHGQtKRUR]KRGQXWtSRGOHRGVWStVPF WU]iNYL] UR]VXGHN
2EYRGQtKR VRXGX SUR 3UDKX  ]H GQH    VS ]Q  7  ERG @ NWHUê VH
Y\P\Ni MLQDNEH]~KRQQpPX]SĤVREXåLYRWD NWHUêYHGOSĜHG D ]HMPpQD SR VSiFKiQt WUHVWQp
þLQQRVWL Y SUĤEČKX WUHVWQtKR Ĝt]HQt 5RYQČå ]SĤVRELORVW WUHVWX YêFKRYQČ SĤVRELW QD
VSROHþQRVW MH SR WDN GORXKp GREČ YHOPL VQtåHQD 8YHGHQp SODWt WtP VStãH åH VSROHþQRVW 
Y PH]LGREt SURãOD KOXERNêPL ]PČQDPL Y GĤVOHGNX WUDQVIRUPDFH KRVSRGiĜVNp VRFLiOQt L
SUiYQtDE\ODYPH]LGREtNRQIURQWRYiQDVPQRKHPVORåLWČMãtPLDQHEH]SHþQČMãtPL IRUPDPL
KRVSRGiĜVNpNULPLQDOLW\ÒVWDYQtVRXG]DVWiYiQi]RUåH~þHOXWUHVWXWDNMDNMHMGHILQXMH
WU]iNSR]QGQHVWU]iNYêVORYQČ~þHOWUHVWXQHXYiGtQHO]HYSĜtSDGHFKREGREQêFKSUiYČ
SURMHGQiYDQpPXSRYtFHQČåOHWHFKRGVSiFKiQtWUHVWQpþLQQRVWLDåUHVS
QHå  OHWHFK  Då    NG\ QDVWRXSLO VWČåRYDWHO YêNRQ WUHVWX þ O 
GRViKQRXW Y MHKR ~SOQRVWL7DN VH L WUHVW RGQČWt VYRERG\ XORåHQê VWČåRYDWHOL Y WUYiQt  
D SĤO URNX MHYt ] KOHGLVND ~þHOX þL IXQNFH WUHVWX MDNR þLUi UHSUHVH 7X YãDN MDNR
SĜHYDåXMtFt~þHODNFHSWRYDWQHO]H NRQHþQČDQL]iNRQMLYWRPWRUR]VDKXQHSĜHGYtGiDPĤåH
VH XSODWQLW MHQ DNFHVRULFN\ 7HQWR ]iYČU MH SURWR WĜHED GĤVOHGQČ SURPtWQRXW GR ~YDK 
R XNOiGDQpP WUHVWX >@ 1HQt YãDN ~ORKRX ÒVWDYQtKR VRXGX DE\ SĜHGMtPDO GUXK D YêãL
NRQNUpWQČ XNOiGDQpKR WUHVWX WDN DE\ QHGRãOR N QHSURSRUFLRQiOQtPX ]iVDKX GR ]iNODGQtKR
SUiYD QD RVREQt VYRERGX VWČåRYDWHOH 3ĜHVWRÒVWDYQt VRXG V RGYROiQtP QD VYRX MXGLNDWXUX
XYiGt åH REHFQê VRXG GLVSRQXMH FHORX ĜDGRX SURVWĜHGNĤ NWHUp PX QDEt]HMt WUHVWQt
SĜHGSLV\ D QLNROLY MHQ SURVWĜHGNHP Y SRGREČ ]DVWDYHQt WUHVWQtKR VWtKiQt NWHUêP
RGPtWDYČRSHUXMH1HMY\ããtVRXG-DNNROLMHLWHQWRSURVWĜHGHNMDNMHVKRUDGRNODGRYiQR
odvoláváním se QD MXGLNDWXUX (6/3 MDNRå L QD MXGLNDWXUX ]DKUDQLþQtFK ~VWDYQtFK
  
VRXGĤMVRX-OLSURMHKRDSOLNDFLSĜHGSRNODG\Y\XåLWHOQêDWR]GĤYRGĤ~VWDYQtFKQHQt
SURVWĜHGNHPMHGLQêP8YDåRYDWMHWĜHEDRSĜtSDGQpPY\XåLWtGDOãtFKLQVWLWXWĤMDNRMHQDSĜ
PLPRĜiGQpVQtåHQtWUHVWXRGQČWtVYRERG\SRGGROQtKUDQLFLWUHVWQtVD]E\DWR]GĤYRGĤNWHUp
SO\QRX ]H VDPRWQpKR ~VWDYQtKR SRĜiGNX QLNROLY ] SRG~VWDYQtFK WUHVWQČSUiYQtFK QRUHP
QHERĢ Y REODVWL WUHVWQtKR SUiYD MH WĜHED ]iNODGQt SUiYD XSODWĖRYDW SĜtPR Y SĜtSDGČ åH by 
PHFKDQLFNêP XSODWQČQtP SRG~VWDYQt QRUP\ E\OR ]SĤVREHQR SRUXãHQt ]iNODGQtKR SUiYD
RVRE\SĜHGVRXGHPVWRMtFt 
 
'RWþHQpSĜHGSLV\ RGVW WUĜWUĜ 
 
 x 1iOH]ÒVWDYQtKRVRXGXý5]HGQHþHUYQDVS]QI. ÚS 864/11SXEOLNRYDQê
SRG þtVOHPYH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QDVWUDQČ 
 
3UiYQtYČWD 
3ĜL LQWHUSUHWDFL D DSOLNDFL ]iNODGQt SUiYR RPH]XMtFtKR ]iNRQD MH VRXG SRYLQHQ
SRVWXSRYDWWDNDE\PLQLPDOL]RYDO]iVDKGR]iNODGQtKRSUiYDDWRYêEČUHPSRSĜtSDGČ
YêNODGHPDSOLNDþQtFKSRGPtQHNSURVWĜHGNĤNWHUpPDMtYpVWNQDSOQČQt~þHOX]iNRQHP
VOHGRYDQpKR WM Y SĜtSDGČ WUHVWQtKR ĜiGX SĜHGHYãtP ]MLãWČQt WUHVWQêFK þLQĤ ĜiGQêP
SRVWXSHPRUJiQĤþLQQêFKYWUHVWQtPĜt]HQt9GDQpPSĜtSDGČMGHRXVWDQRYHQtRGVW
5 a WUĜNWHUiXSUDYXMtSRVWXSSĜL]tVNiYiQtD]HMPpQDSĜLKRGQRFHQtGĤND]ĤNWHUp
PXVtãHWĜLWW\WR]iNODGQt]iVDG\WUHVWQtKRĜt]HQt 
= SULQFLSX SUHVXPSFH QHYLQ\ SO\QH SUDYLGOR LQ GXELR SUR UHR GOH NWHUpKR QHQt-li  
Y GĤND]QtP Ĝt]HQt GRVDåHQR SUDNWLFNp MLVWRW\ R H[LVWHQFL UHOHYDQWQtFK VNXWNRYêFK
RNROQRVWt WM MVRX-OL SĜtWRPQ\ GĤYRGQp SRFK\EQRVWL YH Y]WDKX NH VNXWNX þL RVREČ
SDFKDWHOH MHåQHO]H RGVWUDQLW DQLSURYHGHQtPGDOãtKRGĤND]X MHQXWQR UR]KRGQRXW YH
SURVSČFKREYLQČQpKR 
2EVDKGR]QiQtREYLQČQpKRVHSRYDåXMH]DYČURKRGQêMHQWHKG\ MH-OL MHKRYČURKRGQRVW
SURNi]iQD GDOãtPL YČURKRGQêPL GĤND]\ QHO]H SĜLSXVWLW PRåQRVW DE\ ]H ]SĤVREX
REKDMRE\ E\OR XVX]RYiQR QD YLQX REYLQČQpKR ]D QHH[LVWHQFH QHER VODERVWL MLQêFK
XVYČGþXMtFtFK GĤND]Ĥ QHER QD QL XVX]RYDW z osobních vlastností nebo jiných 
FKDUDNWHULVWLN REYLQČQpKR WDNRYê SRVWXS VRXGX E\ ]QDPHQDO SRWODþRYiQt SUiYD QD
REKDMREXE\OE\YUR]SRUXVSUHVXPSFtQHYLQ\=GURMÒ6 
 
  
Z RGĤYRGQČQt 
= YêãH XYHGHQpKR þiVW ,, MH SDWUQp åH REHFQp VRXG\ XþLQLO\ ]iYČU R YLQČ VWČåRYDWHOH
SRX]HQD]iNODGČ MHKRGR]QiQtNWHUpYãDN VWČåRYDWHOQiVOHGQČYKODYQtP OtþHQtSRSĜHO 
D WUYDO QD VYp QHYLQČ SĜLþHPå ]iYČUX R YLQČ VWČåRYDWHOH QHQDVYČGþXMH åiGQê GDOãt
YČURKRGQê SĜtPê þL QHSĜtPê GĤND] ERG  -Lå Y RNDPåLNX SRGiQt REåDORED WUSČOD
GĤND]Qt QRX]t NG\å YêVOHFKHP ]DVDKXMtFtFK SROLFLVWĤ PČO\ EêW QDKUD]HQ\ YêVOHFK\ MLPL
QH]DMLãWČQêFK SĜtPêFK VYČGNĤ Y SUĤEČKX VRXGQtKR Ĝt]HQt VH RUJiQ\ YHĜHMQp åDORE\ DQL
QHVQDåLO\ WHQWR VWDY ĜiGQêP SURFHVQtP ]SĤVREHP ]YUiWLW 1D WRP QHPĤåH QLF ]PČQLW DQL
VNXWHþQRVW åH VL REHFQp VRXG\ WRKRWR VWDYX E\O\ YČGRP\ D SURWR VH WtPWR PRPHQWHP
SRPČUQČ SRGUREQČ ]DEêYDO\ =iYČU NH NWHUpPX REHFQp VRXG\ GRVSČO\ RKOHGQČ
SDFKDWHOVWYt D YLQ\ VWČåRYDWHOH VH WDN GtN\ DEVHQFL SĜtPêFK GĤND]Ĥ D GtN\
QHGRVWDWHþQRVWLQHSĜtPêFKGĤND]ĤQDQLFKåE\O]DORåHQRFLWOSRGOHQi]RUXÒVWDYQtKR
VRXGX Y H[WUpPQtP UR]SRUX V SURYHGHQêPL GĤND]\ ERG  -LQêPL VORY\ ĜHþHQR 
] SURYHGHQêFKGĤND]ĤQHO]H EH] SRUXãHQt SULQFLSXSUHVXPSFH QHYLQ\ XþLQLW ]iYČU åH
VWČåRYDWHO E\O SDFKDWHOHP VNXWNX XYHGHQpKR Y QiYUKX QD SRWUHVWiQt ERG  2VWDWQČ
NDVDþQtGĤYRG\ WRKRWR UR]KRGQXWtSOQČNRUHVSRQGXMt VYêSRYČGt]DVDKXMtFtFKSROLFLVWĤ >ERG
GDH@DVYODVWQtPQi]RUHPQDOp]DFtKRVRXGXERGNWHUêYRGĤYRGQČQtQDSDGHQpKR
UR]KRGQXWt XYHGO åH SROLFLH VH VSRNRMLOD V GR]QiQtP SDFKDWHOH NWHUê Y\SRYtGDO MHãWČ SRG
YOLYHPDONRKROX D QHSRNXVLOD VH DQL ]DMLVWLW VWRS\ ] YR]LGOD VDPpKR þL VYČGN\ ] ĜDG RVRE
NWHUpMtQDGYRĜHSRPRKO\LGHQWLILNRYDWSDFKDWHOHFRåMHYUR]SRUXVXVWDQRYHQtPRGVW
WUĜ 
 
'RWþHQpSĜHGSLV\ RGVW WUĜRGVWWUĜRGVWWUĜ     
8YHGHQRWDNp 3UHVXPSFHQHYLQ\RGVWWUĜ 
 
Heslo: =iVDGDRILFLDOLW\D]iVDGDY\KOHGiYDFtRGVWDWUĜ 
 x 1iOH] ÒVWDYQtKR VRXGX ý5 ]H GQH  EĜH]QD  VS ]Q III. ÚS 1624/09
SXEOLNRYDQêSRGþtVOHP1YH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QD
VWUDQČ 
 
3UiYQtYČWD 
.SRUXãHQt~VWDYQtPSRĜiGNHP]DUXþHQpKRSUiYDQDVSUDYHGOLYêSURFHVþORGVW
/LVWLQ\ GRFKi]t WDNp WHKG\ SRNXG RUJiQ\ YHĜHMQp PRFL QHVSUiYQČ DSOLNXMt SUiYQt
  
QRUP\ D SUiYQt ]iYČU\ Y MHMLFK UR]KRGQXWtFK VH GRVWiYDMt GR H[WUpPQtKR QHVRXODGX 
VY\NRQDQêPLVNXWNRYêPL]MLãWČQtPL 
'ĤND]Qt VLWXDFH SĜL Qtå Y WUHVWQtP Ĝt]HQt H[LVWXMH SRX]H MHGLQê XVYČGþXMtFt GĤND] MH 
] SR]QiYDFtKR KOHGLVND QHVQDGQi D REVDKXMH Y VREČ UL]LNR PRåQêFK FK\E D RP\OĤ 
9WDNRYêFKSĜtSDGHFKPXVtEêWYČQRYiQDPLPRĜiGQiSR]RUQRVWGĤNODGQpPXSURYČĜHQt
WRKRWR MHGLQpKR SĜtPpKR XVYČGþXMtFtKR GĤND]X D WDNRYê GĤND] PXVt EêW PLPRĜiGQČ
SHþOLYČKRGQRFHQ2UJiQ\þLQQpYWUHVWQtPĜt]HQtMVRXSRYLQQ\Y\YLQRXWYãHPRåQp~VLOt
DE\ WHQWR MHGLQê XVYČGþXMtFt GĤND] E\O SRNXG PRåQR GRSOQČQ MLQêPL E\Ģ WĜHED
QHSĜtPêPL GĤND]\7DNRYi SRYLQQRVW SUR QČ Y\SOêYi ]H ]iVDG\ RILFLDOLW\ a ze zásady 
Y\KOHGiYDFtRGVWDWUĜSRGOHQtåRUJiQ\þLQQpYWUHVWQtPĜt]HQtMVRXSRYLQQ\
VDP\SURYiGČWGDOãtSRWĜHEQpDGRVWXSQp~NRQ\WDNDE\E\O]MLãWČQVNXWNRYêVWDYYČFL 
RQČPåQHMVRXGĤYRGQpSRFK\EQRVWL 
ÒP\VO SDFKDWHOH QHO]H Y åiGQpP SĜtSDGČ MHQ SĜHGSRNOiGDW QêEUå MH QXWQR MHM QD
]iNODGČ ]MLãWČQêFK RNROQRVWt SURNi]DW 6DPD OKRVWHMQRVW YH Y]WDKX N QiVOHGNX QHVWDþt 
NQDSOQČQtYROQtVORåN\QHSĜtPpKR~P\VOX 
3UiYRQDREKDMREXNWHUpPiL~VWDYQČSUiYQt]DNRWYHQtþORGVWDþORGVW 
D  /LVWLQ\ MH NRQFLSRYiQR WDN åH REYLQČQê VH PĤåH DYãDN QHPXVt KiMLW WDNWLND 
D]SĤVREYHGHQtREKDMRE\MHYêOXþQČYGLVSR]LFLREYLQČQpKRWDNpYROEDRNDPåLNXNG\
REYLQČQê V REKDMRERXY\VWRXSt MH WROLNR MHKRYČFt ~NROSURYČĜRYDW REKDMREX VSRþtYi 
Y NWHUpPNROL RNDPåLNX WUHVWQtKR Ĝt]HQt QD RUJiQHFK þLQQêFK Y WUHVWQtP Ĝt]HQt
REYLQČQpKRYWUHVWQtPĜt]HQtQHWtåtåiGQpGĤND]QtEĜHPHQR 
=SULQFLSXSUHVXPSFHQHYLQ\RGVWWUĜiGXNURPČSUDYLGODSRGOHQČKRåPXVtEêW
REYLQČQpPXYLQDSURNi]iQDSO\QHURYQČåSUDYLGORLQGXELRSURUHRGOHNWHUpKRQHQt-li 
Y GĤND]QtP Ĝt]HQt GRVDåHQR SUDNWLFNp MLVWRW\ R H[LVWHQFL UHOHYDQWQtFK VNXWNRYêFK
RNROQRVWt WM MVRX-OL SĜtWRPQ\ Y GDQpP NRQWH[WX GĤYRGQp SRFK\EQRVWL MHå QHO]H
RGVWUDQLWDQLSURYHGHQtPGDOãtKRGĤND]XMHQXWQRUR]KRGQRXWYHSURVSČFKREYLQČQpKR
=GURMÒ6 
 
Z RGĤYRGQČQt 
,-DNMHSDWUQR]RGĤYRGQČQt~VWDYQtVWtåQRVWtQDSDGHQpKRUR]VXGNXNUDMVNpKRVRXGXRStUiVH
RGVX]XMtFt UR]VXGHN R WX þiVW MHGQp YêSRYČGL VYČGND &K ]H GQH    ] Qtå Pi
Y\SOêYDW SĜtWRPQRVW VWČåRYDWHOH SĜL EUDFKLiOQtP ~WRNX REYLQČQpKR %3URWRåH åádný jiný 
GĤND]RWRPWRIDNWXQHQtNGLVSR]LFLMGHQHVSRUQČRYHOPLREWtåQRXGĤND]QtVLWXDFLNG\
RGVRX]HQtVHRStUiYWpWRQHMSRGVWDWQČMãtþiVWLRMHGLQêGĤND]Qt]GURM>@ 9GDQpYČFL
  
E\OD VLWXDFH SRPČUQČ ]QDþQČ QHSĜHKOHGQi SURWRåH QD SURãHWĜRYiQt SĜtSDGX NUiGHåH
IRWRDSDUiWX ] Qtå E\O SRGH]tUiQ=&K VH Y NULWLFNê GHQ SRGtOHOR QČNROLN VRXþiVWt SROLFLH
2EYRGQtRGGČOHQt3ROLFLHýHVNpUHSXEOLN\Y%tORYFL6SUiYDNULPLQiOQtSROLFLHDY\ãHWĜRYiQt
2NUHVQtKRĜHGLWHOVWYt3ROLFLHýHVNpUHSXEOLN\Y1RYpP-LþtQČDQČNROLNSROLFLVWĤSROLFHMQt
LQVSHNWRĜL ,+D'6DSROLFHMQtNRPLVDĜL=%D-â5R]GČOHQt~NROĤDQiSOĖþLQQRVWL
WČFKWRSROLFLVWĤYSUĤEČKXãHWĜHQtQHMVRXYWUHVWQtPVSLVHQiOHåLWČDWUDQVSDUHQWQČREMDVQČQ\
QHQt QDSĜ SĜHVYČGþLYČ ]MLãWČQR ]GD QČNWHUê ]H ]~þDVWQČQêFK SROLFLVWĤ PČO Y GDQp VLWXDFL
QDGĜt]HQp SRVWDYHQt9\YR]RYDW ]YOiãWQt RGSRYČGQRVW REYLQČQpKR â MHQ ] IDNWX åH E\O
VOXåHEQČ VWDUãt D PČO Y\ããt KRGQRVW MDN WR þLQt VWiWQt ]iVWXSFH Y ]iYČUHþQp ĜHþL X
KODYQtKR OtþHQt þ O  WUHVWQtKR VSLVX DQLå E\ E\OR REMDVQČQR NRQNUpWQt UR]GČOHQt
~NROĤYGDQpPĜt]HQtUR]KRGQČQHO]H 
,, 3RXåLWp GĤND]\PDMt-OL SRVORXåLW N MHGQR]QDþQpPX ]iYČUX R YLQČ SDFKDWHOHPXVt WYRĜLW
V\VWpP MHKRå MHGQRWOLYp þOiQN\PXVHMt EêW Y VRXODGX MDNPH]L VHERX WDN L V GRND]RYDQRX
VNXWHþQRVWtWMYGDQpPSĜtSDGČVH[LVWHQFt]DYLQČQt9WRPWRSĜtSDGČQHMVRXW\WRSRåDGDYN\
VRXODGQRVWLGĤND]ĤDMHMLFKY]WDKXNGRND]RYDQpVNXWHþQRVWLVSOQČQ\ 
ÒVWDYQtVRXGNRQVWDWXMHåHREHFQpVRXG\SĜL~YDKiFKR]DYLQČQtMDNRE\NUiWNêPVSRMHQtP
Y\YRGLO\]HVDPRWQêFKIRUHPRPLVLYQtKRMHGQiQtWDNp]iYČUR~P\VOQpP]DYLQČQt6DPRWQp
RPLVLYQt MHGQiQt YH IRUPČ QHVSOQČQt SRYLQQRVWL QHLPSOLNXMH QXWQČ ]iYČU R WRP åH
PXVt MtWR~P\VOQp MHGQiQt=DMLVWp VL O]HGRFHODGREĜHSĜHGVWDYLW åH WDNRYp MHGQiQtPĤåH
EêW VSiFKiQR ] SRXKp QHGEDORVWL RVWDWQČ N WDNRYpPX ]iYČUX GRVSČO Y MHGQRP VKRUD
XYHGHQpP UR]KRGQXWt L VRXG SUYQtKR VWXSQČ NWHUê MHGQiQt NYDOLILNRYDO MDNR WUHVWQê þLQ
PDĜHQt~NROXYHĜHMQpKRþLQLWHOH]QHGEDORVWLSRGOHRGVWWU]iN=DXUþLWêFKRNROQRVWt
QHQt Y\ORXþHQR NYDOLILNRYDW QHVSOQČQt SRYLQQRVWL MDNR SĜHVWXSHN NiUQê þL GLVFLSOLQiUQt
GHOLNW QHER GRYRGLW ]iYČU åH QHMGH R åiGQê GHOLNW SRNXG E\ QDSĜ H[LVWRYDO\ RNROQRVWL
Y\OXþXMtFtSURWLSUiYQRVW 
,,,  6 WDNWR NRQFLSRYDQRX DUJXPHQWDFt SRXåtYDQRX N KRGQRFHQt GĤND]Ĥ QHO]H VRXKODVLW
ýHVNp WUHVWQt Ĝt]HQt MHY\EXGRYiQRGĤVOHGQČQD SULQFLSXRILFLDOLW\ DSULQFLSXY\KOHGiYDFtP
VURY   RGVW  WU ĜiGX ] QLFKå SO\QH SUR RUJiQ\ þLQQp Y WUHVWQtP Ĝt]HQt SRYLQQRVW
objDVĖRYDW VWHMQČ SHþOLYČ RNROQRVWL VYČGþtFt YH SURVSČFK L Y QHSURVSČFK REåDORYDQpKR D WR 
LEH]QiYUKXVWUDQ3UiYRQDREKDMREXNWHUpPiL~VWDYQČSUiYQt]DNRWYHQtþORGVW
DþORGVWD/LVWLQ\ MHNRQFLSRYiQRWDNåHREYLQČQêVHPĤåHDYãak nemusí 
KiMLW WDNWLNDD ]SĤVREYHGHQtREKDMRE\ MHYêOXþQČYGLVSR]LFL REYLQČQpKR WDNpYROED
RNDPåLNX NG\ REYLQČQê V REKDMRERX Y\VWRXSt MH WROLNR MHKR YČFt ~NRO SURYČĜRYDW
  
REKDMREX VSRþtYi Y NWHUpPNROL RNDPåLNX WUHVWQtKR Ĝt]HQt QD RUJiQHFK þLQQêFK Y trestním 
Ĝt]HQtREYLQČQpKRYWUHVWQtPĜt]HQtQHWtåtåiGQpGĤND]QtEĜHPHQR 
ÒVWDYQtVRXGQHFKFHWYUGLWåHE\NFKRYiQtREYLQČQpKREČKHPWUHVWQtKRĜt]HQtQHE\ORPRåQR
QLNG\DQLMDNSĜLKOpGQRXW QČNG\ MHXUþLWpSRþtQiQtREYLQČQpKRSUiYQČ UHOHYDQWQt QDSĜ SĜL
UR]KRGRYiQtRYD]EČYVLWXDFtFKXYHGHQêFKYRGVWWUĜiGX2UJiQ\þLQQpYWUHVWQtP
Ĝt]HQt ]DMLVWp PRKRX KRGQRWLW DUJXPHQW\ REKDMRE\ MDNR ORJLFN\ YDGQp QHER
QHYČURKRGQp D WXGtåQH]SĤVRELOp N Y\YUiFHQt GĤND]Ĥ R YLQČ1LNG\ YãDNQHO]H Y\XåtW
jako SR]LWLYQtGĤND]RYLQČ YSRVX]RYDQpPSĜtSDGČGRNRQFH MDNR MHGHQ]H VWČåHMQtFK
GĤND]ĤVORXåtFtNXVYČGþHQtSDFKDWHOHVDPRWQê]SĤVREYHGHQtREKDMRE\ 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWWUĜ RGVWWU]iNRGVW
WUĜRGVWWUĜ 
8YHGHQRWDNp 3UiYRQDVSUDYHGOLYêSURFHVþO/=363UiYRQDREKDMREXþORGVW
/=363UHVXPSFHQHYLQ\RGVWWUĜ 
 
+HVOR1HSĜtSXVWQRVWWUHVWQtKRVWtKiQt– amnestie nebo milost RGVWStVPDWUĜ 
 x 8VQHVHQt1HMY\ããtKRVRXGX]HGQH]iĜtVS]Q4 Tdo 859/2013NDW$ 
 
3R]Q6FKYiOHQRNROHJLHP 
 
3UiYQtYČWD 
7UHVWQtVWtKiQtSRGOHþO,,UR]KRGQXWtSUH]LGHQWDUHSXEOLN\RDPQHVWLL]HGQH
Y\KOiãHQpSRGþ6EGiOHMHQÄDPQHVWLH³MH]DVSOQČQtGDOãtFKSRGPtQHNPRåQR
]DVWDYLWMHQYSĜtSDGČåHFHONRYiGREDQHVNRQþHQpKRWUHVWQtKRVWtKiQtþLQLOD YtFHQHå
OHWDWRNGDWXY\KOiãHQtDPQHVWLH 
1HVNRQþHQêPWUHVWQtPVWtKiQtPYHVP\VOXRGVWWUĜMHWDþiVWWUHVWQtKRĜt]HQt
NWHUi SRþtQi ]DKiMHQtP WUHVWQtKR VWtKiQt VGČOHQtP REYLQČQt WM R]QiPHQtP XVQHVHQt 
o zahájení trestního stíhání RVREČ X Qtå MH GRVWDWHþQČ RGĤYRGQČQ ]iYČU åH VSiFKDOD
WUHVWQê þLQ   WU Ĝ Då GR SUiYQt PRFL UR]VXGNX     WU Ĝ WUHVWQtKR
SĜtND]X  H RGVW  WU Ĝ SĜtSDGQČ MLQpKR UR]KRGQXWt RUJiQX þLQQpKR Y WUHVWQtP
Ĝt]HQtYHYČFLVDPpQDSĜXVQHVHQtR]DVWDYHQtWUHVWQtKRVWtKiQtSRGOHWUĜ 
'R FHONRYp GRE\ WUYiQt QHVNRQþHQpKR WUHVWQtKR VWtKiQt YãDN QHO]H ]DKUQRXW WX þiVW
WUHVWQtKR Ĝt]HQt NWHUi PX REY\NOH SĜHGFKi]t D WRX MH W]Y SURYČĜRYiQt SRGOH   
  
DQiVOWUĜ7RSODWtLYSĜtSDGČNG\VWiWQt]iVWXSFH]UXãtXVQHVHQtSROLFHMQtKRRUJiQX 
R]DKiMHQtWUHVWQtKRVWtKiQtDXORåtPXYHYČFL]QRYXMHGQDWDUR]KRGQRXWQHERĢYČFVH
YUDFtGRVWiGLDW]YSURYČĜRYiQtDQiVOWUĜ1DSURWLWRPXGREXSRQtåMLåE\OR
trestní stíháQtYHGHQRSĜHGWtPWRUR]KRGQXWtPVWiWQtKR]iVWXSFH MHSUR~þHO\DSOLNDFH
þO ,,DPQHVWLHQXWQR]DKUQRXWGRFHONRYpGRE\ WUYiQtQHVNRQþHQpKR WUHVWQtKR VWtKiQt
=GURM16 
 
Z RGĤYRGQČQt 
5R]KRGQČQHO]HGR VWiGLD WUHVWQtKR VWtKiQt ]DKUQRXW WX þiVW WUHVWQtKR Ĝt]HQt NWHUiPX
REY\NOHSĜHGFKi]tDWRXMHW]YSURYČĜRYiQt SRGOHWUĜDQiVO7HQWR]iYČUY\SOêYi]H
VDPRWQpSUiYQt~SUDY\NG\WUHVWQtVWtKiQtMHXSUDYHQRYKODYČGHViWpWUHVWQtKRĜiGXSĜLþHPå
SRGOHRGVWWUĜQDVYČGþXMt-OLSURYČĜRYiQtPSRGOHWUĜ]MLãWČQpDRGĤYRGQČQp
VNXWHþQRVWL WRPX åH E\O VSiFKiQ WUHVWQê þLQ D MH-OL GRVWDWHþQČ RGĤYRGQČQ ]iYČU åH MHM
VSiFKDODXUþLWiRVRED UR]KRGQHSROLFHMQtRUJiQQHSURGOHQČR ]DKiMHQt WUHVWQtKR VWtKiQt WpWR
RVRE\ MDNRREYLQČQpKRSRNXG QHQtGĤYRGNSRVWXSXSRGOHDRGVWDQHERE
RGVWWUĜ 
1DSURWLWRPXSRVWXSSĜHG]DKiMHQtPWUHVWQtKRVWtKiQtDåEWUĜMHXSUDYHQ
Y KODYČ GHYiWp WUHVWQtKR ĜiGX MDNR SUYQt VWiGLXP WUHVWQtKR Ĝt]HQt D VRXþDVQČ 
L SĜtSUDYQpKR Ĝt]HQt QHERĢ RUJiQ\ þLQQp Y WUHVWQtP Ĝt]HQt Y QČP QD UR]GtO RG
SĜHGFKi]HMtFtFK Ii]t MLå SRVWXSXMt ]iVDGQČ SRGOH XVWDQRYHQt WUHVWQtKR ĜiGX Jde tedy  
RSRþiWHNWUHVWQtKRSURFHVXMHKRå~ORKRXMH]MLãĢRYDWSRGPtQN\QD]iNODGČQLFKåPĤåH
EêWXþLQČQ]iYČURSĜHFKRGXYČFLGRGDOãtKR~VHNXWUHVWQtKRĜt]HQt QHER]iYČURWRPåHWX
WDNRYpSRGPtQN\FK\EtDMHQXWQRYČFĜHãLWPLPRUiPHFWUHVWQtKRĜt]HQt 
9WpWRVRXYLVORVWLMHWĜHEDSRXNi]DWQDUR]VXGHN1HMY\ããtKRVRXGX]HGQHVS]Q 
7]YQČPåMHQD]iVDGQtUR]GtOQRVWWČFKWRVWiGLtSĜtSUDYQpKRĜt]HQtSRXNi]iQR 
  
'RWþHQpSĜHGSLV\ RGVWStVPDWUĜRGVWWUĜWUĜ 
 
+HVOR1HSĜtSXVWQRVWWUHVWQtKRVWtKiQt- SURPOþHQtRGVWStVPEWUĜ 
 x 8VQHVHQt1HMY\ããtKRVRXGX]HGQH]iĜtVS]Q5 Tdo 1103/2010XYHĜHMQČQp
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
  
,7UHVWQRVWtþLQXYHVP\VOXRGVWWU]iNRQtNXVHUR]XPtPRåQRVWåHSDFKDWHOEXGH
SUR XUþLWê WUHVWQê þLQ RGVRX]HQ WM SR ]DåDORYiQt EXGH SUR WHQWR WUHVWQê þLQ X]QiQ
YLQQêPDXORåHQPXWUHVW-VRXWRWHG\YãHFKQ\SRGPtQN\UHOHYDQWQtSURYêURNRYLQČ 
LR WUHVWXD WR LYSĜtSDGČåHQHMSUYHQDEXGHSUiYQtPRFLYêURNRYLQČSRVX]RYDQêP
WUHVWQêPþLQHPDWHSUYHSR]GČMLMHUR]KRGRYiQRRWUHVWXNWHUêPiEêWREYLQČQpPX]D
WDNRYêWUHVWQêþLQXORåHQ 
7UHVWQt VWtKiQt WRWLå NRQþt Då RGVRX]HQtP SDFKDWHOH SUDYRPRFQêP YêURNHP R YLQČ 
D WUHVWX UHVS XSXãWČQtP RG SRWUHVWiQt   RGVW    RGVW  WU Ĝ =UXãHQtP
RGVX]XMtFtKR SUDYRPRFQpKR UR]VXGNX L NG\å MHQ YH YêURNX R WUHVWX Y Ĝt]HQt 
RPLPRĜiGQêFKRSUDYQêFKSURVWĜHGFtFKRGRYROiQtVWtåQRVWLSURSRUXãHQt]iNRQDQHER
REQRYČ Ĝt]HQt Y]QLNi YH YČFL SUiYQt VWDY QHVNRQþHQpKR WUHVWQtKR VWtKiQt 2GVX]XMtFt
YêURN R YLQČ NWHUê E\O SRQHFKiQ MDNR SUDYRPRFQê QHQt SĜHNiåNRX SUR QiVOHGQp
]DVWDYHQtWUHVWQtKRVWtKiQtSURQČNWHUê]GĤYRGĤMHKRQHSĜtSXVWQRVWLSRGOH RGVW
WU Ĝ QDSĜ ] GĤYRGĤ PLORVWL QHER DPQHVWLH SUH]LGHQWD UHSXEOLN\ SURPOþHQt ~PUWt
REYLQČQpKRQHERMHKRSURKOiãHQt]DPUWYpKRDSRG 
,, 6NXWHN VHSRVX]XMHSRGOH WRKRSUiYD MHKRåSRXåLWt MHSURSDFKDWHOHQHMSĜt]QLYČMãt 
DWREH]UR]GtOX]GDMGHSRGOHGĜtYČMãtKRDSR]GČMãtKRSUiYDRVWHMQpþLUĤ]QpVNXWNRYp
SRGVWDW\ 3ĜLWRP VH SRXåLMH YH YãHFK VPČUHFK EXć MHQ SUiYD ~þLQQpKR Y GREČ þLQX
DQHERMHQSUiYDSR]GČMãtKR3ODWtWHG\]iVDGDåHRKOHGQČWUHVWQRVWLMHGLQpKRVNXWNXMH
WĜHEDXåtWGĜtYČMãtKRQHERQRYpKR]iNRQDMDNRFHONX 
=iVDGDY\SOêYDMtFt ]XVWDQRYHQtRGVW  WU ]iNRQtNX åH WUHVWQRVW þLQX VHSRVX]XMH
SRGOH SR]GČMãtKR ]iNRQD MHVWOLåH MH WR SUR SDFKDWHOH SĜt]QLYČMãt VH XSODWQt L SĜL
SRVX]RYiQtRWi]N\]GD MHþLQHQtSURPOþHQD WUHVWQtRGSRYČGQRVWSRGOHRGVW WU
]iNRQtNXUHVSSURPOþHQRWUHVWQtVWtKiQtSRGOHRGVWWU]iNYWRPVP\VOXåHVH
Y\FKi]t ] GpON\ SURPOþHFt GRE\ XUþHQp WUHVWQt VD]ERX WUHVWX RGQČWt VYRERG\ WRKR
WUHVWQpKRþLQXMHKRåNYDOLILNDFHSRGOHWpWR]iVDG\SĜLSDGiY~YDKX=GURM16 
 
Z RGĤYRGQČQt 
I. -DN MH ]ĜHMPp 9UFKQt VRXG Y 3UD]H VH QHGRVWDWHþQČ ]DEêYDO LQVWLWXWHP SURPOþHQt NG\å
REYLQČQpKR ,QJ /  ä  ]SURVWLO REåDORE\ SUR VNXWHN NYDOLILNRYDQê MDNR WUHVWQê þLQ
]YêKRGĖRYiQtYČĜLWHOHSRGOHXVWDQRYHQtDRGVWRGVWWU]iNSR]QGQHV]YêKRGQČQt
YČĜLWHOH GOH   WU ]iN D ]iURYHĖ REYLQČQpKR ,QJ /  ä   RGVRXGLO ]D WUHVWQê þLQ
SRãNR]RYiQtYČĜLWHOHSRGOHRGVWStVPDERGVW WU]iN SR]QGQHVSRãNR]HQt
YČĜLWHOHGOH WU]iNMtPåE\OMLåX]QiQYLQQêPQLNROLRGVRX]HQUR]VXGNHP0ČVWVNpKR
  
VRXGXY3UD]H]HGQHVS]Q7SĜLþHPåWHQWRYêURNQDE\OSUiYQtPRFL
GQH    N QHSRGPtQČQpPX WUHVWX RGQČWt VYRERG\ Y WUYiQt  OHW VH ]DĜD]HQtP SUR
YêNRQ WRKRWR WUHVWX GR YČ]QLFH V GR]RUHP D GiOH SRGOH   RGVW    RGVW  WU ]iN
SR]QGQHVWU]iNNWUHVWX]iND]XþLQQRVWLVSRþtYDMtFtPY]iND]XIXQNFHVWDWXWiUQtKR
RUJiQX Y REFKRGQtFK VSROHþQRVWHFK D GUXåVWYHFK QD GREX  OHW Tímto výrokem nastolil 
VLWXDFL QD Qtå XSR]RUQLO REYLQČQê YH VYpP GRYROiQt QHERĢ QHPRKOD EêW ]SURãWČQêP
WUHVWQêPþLQHP]YêKRGĖRYiQtYČĜLWHOHSRGOHXVWDQRYHQtDRGVW RGVW  WU ]iN
SR]QGQHVWU]iN) SĜHUXãHQDSURPOþHFtGREDXWUHVWQpKRþLQXSRãNR]RYiQtYČĜLWHOH
SRGOHRGVWStVPDERGVW WU ]iN SR]QGQHV WU ]iN) þtPå]ĜHMPČ
GRãORD WR LSĜL MHKRSR]GČMãtPGRNRQiQtGQH MDNXYiGtYHVYpPUR]VXGNX
QDOp]DFt VRXG N MHKR SURPOþHQt SRNXG QHQDVWDO MLQê GĤYRG SUR VWDYHQt QHER SĜHUXãHQt
SURPOþHFtGRE\SRGOHRGVWRGVWWU]iNSR]QGQHVWU]iN) 
II. 1HMY\ããtVRXGN WRPXSRYDåXMH]DQXWQpXYpVWåHY WUHVWQtYČFLREYLQČQpKR ,QJ/ ä
WêNDMtFt VHSRVX]RYiQt WUHVWQpKRþLQXSRãNR]RYiQtYČĜLWHOHSRGOHRGVWStVPDE
RGVWWU]iNRKOHGQČQČKRå]ĤVWDOYêURNRYLQČXVQHVHQtP1HMY\ããtKRVRXGX]HGQH
 VS]Q7GRQHGRWþHQQHQtPRåQpDSOLNRYDWQRYRX WUHVWQČSUiYQt~SUDYX
QHERĢSRGOHXVWDQRYHQtRGVWWUHVWQtKR]iNRQtNX]iNþ6EVWHMQČMDNRSRGOH
RGVWWU]iN]iNþ6EVHWUHVWQRVWþLQXSRVX]XMHSRGOH]iNRQD~þLQQpKR 
YGREČNG\E\OþLQVSiFKiQSRGOHSR]GČMãtKR]iNRQDVHSRVX]XMHMHQWHKG\MHVWOLåHWRMHSUR
SDFKDWHOH SĜt]QLYČMãt 7UHVWQRVWt þLQX UR]XPtPH PRåQRVW åH SDFKDWHO EXGH SUR XUþLWê
WUHVWQêþLQRGVRX]HQWMSR]DåDORYiQtEXGHSURWHQWRWUHVWQêþLQX]QiQYLQQêPDXORåHQ
PX WUHVW -VRX WR WHG\ YãHFKQ\ SRGPtQN\ UHOHYDQWQt SUR YêURN R YLQČ L R WUHVWX D WR 
LYSĜtSDGČåHQHMSUYHQDEXGHSUiYQtPRFLYêURNRYLQČSRVX]RYDQêPWUHVWQêPþLQHP 
DWHSUYHSR]GČMLMHUR]KRGRYiQR RWUHVWXNWHUêPiEêWREYLQČQpPX]DWDNRYêWUHVWQêþLQ
XORåHQ VURYþ6EUR]KWU3ĜLDSOLNDFLXVWDQRYHQtRGVWWUHVWQtKR]iNRQtNX
VWHMQČMDNRRGVWWU]iNVHNRQNUpWQtþLQSDFKDWHOHPXVtQHMSUYHSRGĜDGLWSRGVRXKUQ
YãHFKY~YDKXSĜLFKi]HMtFtFKWUHVWQČSUiYQtFKQRUHP~þLQQêFKYGREČVSiFKiQtWUHVWQpKRþLQX
QHERĢWUHVWQRVWþLQXVH]iVDGQČSRVX]XMHSRGOHGRE\MHKRVSiFKiQtDWHSUYHSRWpMHWĜHEDMHM
SRGĜDGLW SRG VRXKUQ YãHFK Y ~YDKX SĜLFKi]HMtFtFK WUHVWQČSUiYQtFK QRUHP ~þLQQêFK Y GREČ
PHULWRUQtKR UR]KRGRYiQt 6RXKUQ YãHFK Y ~YDKX SĜLFKi]HMtFtFK WUHVWQČSUiYQtFK QRUHP
SUiYQtFK SĜHGSLVĤ RYOLYĖXMH QHMHQ UR]KRGQXWt ]GD YĤEHF MH SRVX]RYDQê NRQNUpWQt þLQ
XUþLWpKRSDFKDWHOH WUHVWQêPþLQHP DOH L R MDNê WUHVWQê þLQ D MDNpSRYDK\ VH MHGQi ]GDSUR
WHQWRWUHVWQêþLQEXGHNRQNUpWQtSDFKDWHOX]QiQYLQQêPDMDNêWUHVW]KOHGLVNDGUXKXDYêPČU\
PX EXGH XORåHQ SRSĜ ]GD EXGH XSXãWČQR RG SRWUHVWiQt QHER EXGH WUHVWQt VWtKiQt SUR
  
QHSĜtSXVWQRVW]DVWDYHQRSRSĜYČFEXGHSRVWRXSHQDNPLPRVRXGQtPXSURMHGQiQtSRQČYDGå
E\þLQPRKOEêWSĜtVOXãQêPRUJiQHPSRVRX]HQMDNRSĜHVWXSHNQHERNiUQpSURYLQČQtDWGPro 
RWi]NXNWHUpKRVRXKUQXWUHVWQČSUiYQtFKQRUHPEXGHSRXåLWRMHUR]KRGXMtFtSRURYQiQt
NWHUp ] WČFKWR UĤ]QêFK SRVRX]HQt MH MDNR FHOHN SUR SDFKDWHOH QHMSĜt]QLYČMãt VURY 
þDþ6EUR]KWU3DFKDWHOĤYVNXWHNVHSRVX]XMHSRGOHWRKRSUiYDMHKRå
SRXåLWt MH SUR REYLQČQpKR QHMSĜt]QLYČMãt D WR EH] UR]GtOX ]GD MGH SRGOH GĜtYČMãtKR 
DSR]GČMãtKRSUiYDRVWHMQpþLUĤ]QpVNXWNRYpSRGVWDW\3ĜLWRPVHSRXåLMHYHYãHFKVPČUHFK
EXć MHQSUiYDSODWQpKR YGREČ þLQX DQHER MHQ SUiYDSR]GČMãtKR þ 6E UR]K WU
3ODWt WHG\ ]iVDGD åH GĜtYČMãtKR QHER QRYpKR ]iNRQD MH WĜHED XåtW MDNR FHONX Nelze tedy 
UR]KRGRYDWQDSĜRYLQČSRGOH]iNRQDMHGQRKRDRWUHVWXþLRQČNWHUêFKWUHVWHFKSRGOH
]iNRQDGDOãtKRYêMLPNRXMVRXSRX]HXVWDQRYHQtRGVWRGVWWUHVWQtKR]iNRQtNXQHER
RGVWRGVWWU]iNVURYþ6EUR]KWU 
 
'RWþHQpSĜHGSLV\ RGVWStVPEWUĜRGVWWUĜRGVWWU]iNoník  
 
Heslo: Ne bis in idem  odst.  StVPI WUĜ 
 x 6WDQRYLVNR 1HMY\ããtKR VRXGX ]H GQH  þHUYQD  VS ]Q Tpjn 300/2011
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
3UDYRPRFQê RGVX]XMtFt UR]VXGHN Y\WYiĜt ]iNRQQRX SĜHNiåNX SUR NWHURX QHQtPRåQR
SDFKDWHOHSURWêåVNXWHNSRVWDYLWSĜHGVRXGSĜHNiåNDQHELVLQLGHPDSURWRVHGQHP
SUiYQtPRFLRGVX]XMtFtKRUR]VXGNXSRGOHRGVW StVPD WU ]iNRQtNXSURPOþHFt
GREDVWDYtFRå]QDPHQiåHRGSUiYQtPRFL WDNRYpKRUR]VXGNXSURPOþHFtGREDQHEČåt 
DSRMHKRSĜtSDGQpP]UXãHQtSRNUDþXMHVURYWU]iNRQtNX 
Dojde-OL SURWR QD QiYUK RGVRX]HQpKR SRGOH  D RGVW  WU Ĝ NH ]UXãHQt
SUDYRPRFQpKRRGVX]XMtFtKRUR]VXGNXY\GDQpKRYĜt]HQtSURWLXSUFKOpPXDQiVO
WUĜGREDRGSUiYQtPRFLRGVX]XMtFtKRUR]VXGNXY\GDQpKRYĜt]HQtSURWLXSUFKOpPX 
DQiVOWUĜGRY\KOiãHQtUR]KRGQXWtRMHKR]UXãHQtSRVWXSHPSRGOHDRGVW
WUĜVHGRSURPOþHFtGRE\QH]DSRþtWiYiQHERĢSDFKDWHOHQHE\ORPRåQRSRVWDYLWSĜHG
VRXG SUR ]iNRQQRX SĜHNiåNX SRGOH   RGVW  StVP D WU ]iNRQtNX VSRþtYDMtFt 
YSĜHNiåFHQHELVLQLGHP>VURYRGVWStVPIWUĜ@=GURM16 
 
  
Z RGĤYRGQČQt 
=iVDGQČVHNWRPXYOLWHUDWXĜHXYiGtåHPH]L]iNRQQpSĜHNiåN\WDWR]iVDGDQHELVLQLGHP
QiOHåt QDSĜ E\O-OL SUDYRPRFQê UR]VXGHN ]UXãHQ ] SRGQČWX PLPRĜiGQpKR RSUDYQpKR
SURVWĜHGNXVWDYtVHSRGREXSUDYRPRFL]UXãHQpKRUR]VXGNXSURPOþHQt WUHVWQpKRþLQXNWHUê
VQDG E\O VSiFKiQ WêPå VNXWNHP WĜHEDåH WR WUHVWQt ĜiG MLå QHRSDNXMH 6ROQDĜ 9 6\VWpP
þHVNRVORYHQVNpKR WUHVWQtKR SUiYD =iNODG\ WUHVWQt RGSRYČGQRVWL 3UDKD $FDGHPLD  
V6ROQDĜ9)HQ\N-&tVDĜRYi' 6\VWpPþHVNpKR WUHVWQtKRSUiYD=iNODG\ WUHVWQt
RGSRYČGQRVWL3RGVWDWQČSĜHSUDFRYDQpDGRSOQČQpY\GiQt3UDKD2UDFV6ROQDĜ
9 )HQ\N - &tVDĜRYi ' 9DQGXFKRYi 0 6\VWpP þHVNpKR WUHVWQtKR SUiYD ,, =iNODG\
WUHVWQtRGSRYČGQRVWL3UDKD1DNODGDWHOVWYt1RYDWUL[VURV7XWRSĜHNiåNX
SUiYQtPRFLRGVX]XMtFtKRUR]VXGNXNWHUiVWDYtEČKSURPOþHFtGRE\YHVP\VOXRGVW
StVPDWU]iNRQtNXMHWĜHEDRGOLãRYDWRGSĜHUXãHQtSURPOþHFtGRE\SRGOHRGVW
StVP D WU ]iNRQtNX NWHUp PLPR MLQp QDVWiYi WDNp Y\KOiãHQtP RGVX]XMtFtKR UR]VXGNX 
DSURWRRGWRKRWRGQHSRþtQiSURPOþHFtGREDQRYiVURYRGVWWU]iNRQtNXNWHUiEČåt
Då GR GQH QDE\Wt SUiYQtPRFL WRKRWR RGVX]XMtFtKR UR]VXGNX MtPå VH SURPOþHFt GRED VWDYt
SRGOH   RGVW  StVP D WU ]iNRQtNX D Y SĜtSDGČ ]UXãHQt SUDYRPRFQpKR RGVX]XMtFtKR
UR]VXGNXY\GDQpKRYĜt]HQtSURWLXSUFKOpPXSRGOHDRGVWWUĜSDNSRNUDþXMHGREtKi
=WČFKWRGĤYRGĤQHQtVSUiYQêSUiYQtQi]RU]DVWiYDQêQDSĜ0ČVWVNêPVRXGHPY3UD]H
SRGOH QČKRå SR GREX PH]L QDE\WtP SUiYQt PRFL RGVX]XMtFtKR UR]VXGNX Y\KOiãHQpKR 
YĜt]HQtSURWLXSUFKOpPXD]UXãHQtPWDNRYpKRRGVX]XMtFtKRUR]VXGNXSRGOHDRGVW
WUĜGREDSURPOþHQtWUHVWQtRGSRYČGQRVWLQHMHQåHQHEČåtDOHRG]UXãHQtRGVX]XMtFtKR
UR]VXGNXSRGOHDRGVWWUĜEČåtGRNRQFHSURPOþHFtGRED]FHODQRYi 7DNE\WRPX
PRKOREêWMHQYSĜtSDGČSĜHUXãHQtSURPOþHFtGRE\SRGOHRGVWWU]iNRQtNXNWHUêYãDN
WDNRYêGĤYRGSĜHUXãHQtSURPOþHFtGRE\QHVWDQRYt 
'iOHYWpWRVRXYLVORVWLY]QLNiRWi]NDMDNiMHSRYDKD]PtQČQêFKXVWDQRYHQtRGVWYČWD
GUXKiWUĜþLStVPDSRSĜLStVPDWUĜYHNWHUêFKVHYSRGVWDWČXYiGtåH
bylo-OL ]UXãHQR SĜHGFKR]t SUDYRPRFQp UR]KRGQXWt ]iNRQ SRUXãHQ MHQ Y QHSURVSČFK
REYLQČQpKR þL REQRYD SRYROHQD MHQ YH SURVSČFK REYLQČQpKR GRED RG SUiYQt PRFL
SĤYRGQtKR UR]VXGNX GR SUiYQt PRFL UR]KRGQXWt R RSUDYQpP SURVWĜHGNX SĜtS GR
GRUXþHQtQiOH]XÒVWDYQtKRVRXGXVHGRSURPOþHFtGRE\QH]DSRþtWiYi 3ĜHGHYãtPMH WĜHED
XYpVWåHMGHRXVWDQRYHQtMHåVHWêNDMtĜt]HQtRPLPRĜiGQêFKRSUDYQêFKSURVWĜHGFtFKDĜt]HQt
R~VWDYQtVWtåQRVWLNG\MHPRåQRQD]iNODGČSRGDQpKRRSUDYQpKRSURVWĜHGNXDSĜH]NRXPiQt
QDSDGHQpKR UR]KRGQXWt D Ĝt]HQtPX SĜHGFKi]HMtFtKR UR]KRGQRXW YH SURVSČFK REYLQČQpKR þL 
YMHKRQHSURVSČFK1DSURWLWRPXYSĜtSDGČ]UXãHQtSUDYRPRFQpKRRGVX]XMtFtKRUR]VXGNX
  
SRGOH  D RGVW  WU Ĝ Y Ĝt]HQt SURWL XSUFKOpPX MGH R ]FHOD MLQRX VLWXDFL NWHUi MH
QHVURYQDWHOQi V~þHOHPĜt]HQt RPLPRĜiGQêFKRSUDYQêFKSURVWĜHGFtFKQHER V Ĝt]HQtP 
R ~VWDYQt VWtåQRVWL D UR]KRGRYiQtP R QLFK 9 WRPWR Ĝt]HQt VH N QiYUKX RGVRX]HQpKR
QHSURYiGt SĜH]NXPQp Ĝt]HQt DOH UR]VXGHN Y\GDQê Y Ĝt]HQt SURWL XSUFKOpPX VH EH] GDOãtKR
]UXãtD Ĝt]HQt VHSURYHGHY UR]VDKXDRGVW  WU Ĝ ]QRYXÒþHOHPXVWDQRYHQtD
RGVW  WU Ĝ MH SRVN\WQRXW RGVRX]HQpPX Y Ĝt]HQt SURWL XSUFKOpPX SUiYR QD QRYp
SURMHGQiQtWUHVWQtYČFLSĜLGRGUåHQt]iUXNVSUDYHGOLYpKRSURFHVX]HMPpQDREKDMRYDWVH
RVREQČ D Y\VOêFKDW QHER GiW Y\VOêFKDW VYČGN\ SURWL VREČ D GRViKQRXW SĜHGYROiQt 
D YêVOHFKX VYČGNĤ YH VYĤM SURVSČFK VURY þO  ÒPOXY\ R RFKUDQČ OLGVNêFK SUiY 
D]iNODGQtFKVYRERG– VGČOHQtþ6EDQLNROLYSĜLYRGLWVLWXDFLNG\QRYêSURFHV
SR]UXãHQtRGVX]XMtFtKRUR]VXGNXNQiYUKXRGVRX]HQpKRE\E\OY\ORXþHQSURSURPOþHQt
DWRYGĤVOHGNX]DVWDYHQtWUHVWQtKRVWtKiQtSRGOHRGVWStVPEWUĜ 
 
'RWþHQpSĜHGSLV\RGVWStVPIWUĜDRGVWWUĜRGVWStVPDWU
zákoník 
8YHGHQRWDNp ět]HQtSURWLXSUFKOpPXWU Ĝ 
 
 x 8VQHVHQt1HMY\ããtKRVRXGX]HGQH~QRUDVS]Q8 Tdo 78/2011XYHĜHMQČQp
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
3UDYRPRFQp UR]KRGQXWt VSUiYQtKR RUJiQX R SĜHVWXSNX SURWL EH]SHþQRVWL D SO\QXORVWL
SURYR]XQDSR]HPQtFKNRPXQLNDFtFKSRGOHRGVWStVPG]iNRQDþ6E
R SĜHVWXSFtFK YH ]QČQt SR]GČMãtFK SĜHGSLVĤ MHKRå VH REYLQČQê GRSXVWLO SRUXãHQtP
XVWDQRYHQt   RGVW  StVP I ]iNRQD þ  6E R SURYR]X QD SR]HPQtFK
komunikacích a o ]PČQiFKQČNWHUêFK]iNRQĤRVLOQLþQtPSURYR]XYH]QČQtSR]GČMãtFK
SĜHGSLVĤ WtP åH MDNR ĜLGLþPRWRURYpKR YR]LGOD VH QD Yê]YXSROLFLVW\ RGPtWO SRGURELW
Y\ãHWĜHQt NH ]MLãWČQt ]GD QHQt RYOLYQČQ DONRKROHP QHEUiQt MHKR WUHVWQtPX VWtKiQtSUR
WUHVWQê þLQ RKURåHQt SRG YOLYHPQiY\NRYp OiWN\ SRGOH   WU ]iN pozn. nyní podle  
§ 274 tr. zákoníku.MHVWOLåHE\OR]MLãWČQRåHĜtGLOPRWRURYpYR]LGORVNXWHþQČSRGYOLYHP
DONRKROX 6 RKOHGHP QD RGOLãQRVW SRVX]RYDQêFK MHGQiQt MDNRå L MHMLFK QiVOHGNĤ 
Y WDNRYpP SĜtSDGČ QHMGH R SRUXãHQt ]iND]X ÄQH ELV LQ LGHP³ YH VP\VOX þO  RGVW 
3URWRNROXþNÒPOXYČRRFKUDQČOLGVNêFKSUiYD]iNODGQtFKVYRERGSXEOLNRYDQpSRG
  
þ6EQHERĢþLQSURNWHUêE\OREYLQČQêWUHVWQČVWtKiQQHQtWRWRåQêVþLQHP
SUR NWHUê E\OR SĜHG SĜtVOXãQêP VSUiYQtP RUJiQHP SURWL QČPX YHGHQR Ĝt]HQt 
RSĜHVWXSNX=GURM16 
 
Z RGĤYRGQČQt 
7RWRåQRVW VNXWNX EXGH ]DFKRYiQD ]D SĜHGSRNODGX MHVWOLåH D MH ~SOQi VKRGD DOHVSRĖ 
YMHGQiQtSĜLUR]GtOQpPQiVOHGNXEMH~SOQiVKRGDDOHVSRĖYQiVOHGNXSĜLUR]GtOQpP
jednáníFMHGQiQtQHERQiVOHGHNQHERRERMtMVRXYSĜtSDGHFKXYHGHQêFKSRGStVPD
DEDOHVSRĖþiVWHþQČVKRGQpVKRGDRYãHPPXVtEêWYSRGVWDWQêFKRNROQRVWHFKMLPLåVH
UR]XPt]HMPpQDVNXWNRYpRNROQRVWLFKDUDNWHUL]XMtFt MHGQiQtQHERQiVOHGHN]KOHGLVNDSUiYQt
NYDOLILNDFH NWHUi SĜLFKi]t Y ~YDKX SRGVWDWQêPL ] WRKRWR KOHGLVND QHMVRX W\ VNXWNRYp
RNROQRVWL NWHUp FKDUDNWHUL]XMt MHQ ]DYLQČQt þL MLQê ]QDN VXEMHNWLYQt VWUiQN\ þLQX âiPDO 3 
DNRO7UHVWQtĜiG.RPHQWiĜ,,GtOY\GiQt3UDKD&+%HFNV 
6URYQiQtPSRSVDQêFK MHGQiQtXRERXSRURYQiYDQêFKþLQĤ MH]ĜHMPpåHVH W\WRVNXWN\ OLãt 
Y MHGQiQtFK REYLQČQpPX NODGHQêFK ]D YLQX QHERĢ X SĜHVWXSNX VSRþtYDOR Y WRP åH VH
REYLQČQê ÄSĜHV Yê]YX SROLFLVW\ RGPtWO SRGURELW RULHQWDþQtPX L RGERUQpPX Y\ãHWĜHQt
]MLãĢXMtFtPX REVDK DONRKROX YþHWQČ ELRORJLFNpKR PDWHULiOX N MHKR VWDQRYHQt³
3URMHGQiYDQpKR WUHVWQpKRþLQXSURNWHUê MHQ\QtYHGHQR WUHVWQt Ĝt]HQtVHREYLQČQêGRSXVWLO
WtP åH ĜtGLO RVREQt PRWRURYp YR]LGOR SĜHVWRåH E\O RYOLYQČQ DONRKROHP Y WDNRYpPtĜH åH
QHPRKO EH]SHþQČ RYOiGDW D ĜtGLW YR]LGOR QHERĢPČO Y NUYL Y GREČ Ĝt]HQt QHMPpQČ  JNJ
DONRKROX³ -H WHG\ SDWUQp åH XYHGHQi MHGQiQt QHMVRX VKRGQi QHERĢ X SĜHVWXSNX VH
REYLQČQêRGPtWOSRGURELWY\ãHWĜHQtNGHåWRXWUHVWQpKRþLQXĜtGLOPRWRURYpYR]LGORDþ
MHKRVFKRSQRVWY\NRQiYDWWXWRþLQQRVWE\ODRYOLYQČQDSRåLWêPDONRKROHPFRåMVRX]FHOD
UR]GtOQiDQHWRWRåQiMHGQiQt 
8YHGHQpþLQ\VHYãDNQHVKRGXMtDQLFRGRY]QLNOpKRQiVOHGNXQHERĢSĜHVWXSHNSRGOH
RGVW  StVP G ]iN R SĜHVW VSRþtYDO Y SRUXãHQt XVWDQRYHQt   RGVW  StVP I ]iN 
þ6EY\MDGĜXMtFtPSRYLQQRVWĜLGLþHSRGURELWVHQDYê]YXSROLFLVW\QHERVWUiåQtND
obecní SROLFLH Y\ãHWĜHQt NH ]MLãWČQt ]GD QHQt RYOLYQČQ DONRKROHP âNRGOLYêP QiVOHGNHP
NWHUê]GHQDVWDODMHQåSRåtYiRFKUDQ\SĜHVWXSNRYpKR]iNRQDYHVP\VOXRGVWStVPG
]iN R SĜHVW MH QHUHVSHNWRYiQt SRN\QXSROLFHMQtKR RUJiQX D WtPQDUXãHQt ĜiGQpKo výkonu 
SROLFHMQtKR RUJiQX Y UiPFL ãHWĜHQt þLQĤ Y UiPFL SURYR]X QD SR]HPQtFK NRPXQLNDFtFK 8
WUHVWQpKR þLQX RKURåHQt SRG YOLYHP QiY\NRYp OiWN\ SRGOH   WU ]iN MGH R RKURåRYDFt
GHOLNW X QČKRå MH QiVOHGNHP Y\YROiQt VWDYX RKURåHQt NWHUp QHPXVt EêW EH]SURVWĜHGQt 
D NRQNUpWQt 8 Ĝt]HQtPRWRURYpKR YR]LGOD QDVWiYi MLå SĜL ]DKiMHQt Mt]G\9H VP\VOX WRKRWR
  
XVWDQRYHQtMHREMHNWHPMHQåMHFKUiQČQåLYRWD]GUDYtOLGtDPDMHWHNSURWLRKURåHQtXUþLWpKR
GUXKX]GHNRQNUpWQČSĜHGRSLOêPLĜLGLþLPRWRURYêFKYR]LGHO 
=HYãHFKWDNWR]MLãWČQêFKVNXWHþQRVWt1HMY\ããtVRXGVKOHGDOåHYGDQpPSĜtSDGČQHGRãORN
SRUXãHQt ]iVDG\ ÄQH ELV LQ LGHP³ QHERĢ þLQ SUR NWHUê MH REYLQČQê Y SURMHGQiYDQp
WUHVWQtYČFLVWDYHQSĜHGVRXGQHQtWRWRåQêVþLQHPSURNWHUêE\OR]DVWDYHQRĜt]HQtSUR
SĜHVWXSHN YH YČFL 0DJLVWUiWX PČVWD . RGERUX GRSUDY\ VS ]Q 00.
UR]KRGQXWtP]HGQH-GHWHG\RRGOLãQpVNXWN\þLQ\MHMLFKå]QDN\VHREVDKRYČ
QHNU\Mt Y åiGQêFK SUiYQČ UHOHYDQWQtFK RNROQRVWHFK SĜLþHPå MHGHQ ] QLFK E\O SRVX]RYiQ 
YUiPFLWUHVWQtKRĜt]HQtDGDOãt]QLFKYĜt]HQtSĜHVWXSNRYpP 
 
'RWþHQpSĜHGSLV\ RGVWStVPIMWUĜWU]iNþORGVW3URWRNROXþ 
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6RXGDRVRE\QDĜt]HQt]~þDVWQČQp 
Då EWUĜ 
 
Judikatura k Y\EUDQpPXRNUXKXSRGOHKHVHO 
 
+HVOR3ĜtVOXãQRVWVRXGXDQiVOWUĜ 
 x 5R]VXGHN1HMY\ããtKRVRXGX]HGQHĜtMQDVS]Q7 Tz 68/2011XYHĜHMQČQêSRG
þtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
3ĜtVOXãQRVWVRXGXSRGOHWUĜN~NRQĤPYSĜtSUDYQpPĜt]HQtMHRPH]HQDSRX]HQD
GREX WUYiQt SĜtSUDYQpKR Ĝt]HQt   RGVW  WU Ĝ 3R XNRQþHQt SĜtSUDYQpKR Ĝt]HQt
SRGiQtP REåDORE\ VH SĜtVOXãQRVW VRXGX ĜtGt REHFQêPL KOHGLVN\ XYHGHQêPL  
YXVWDQRYHQtFKDåWUĜDVRXGSĜtVOXãQêSRGOHWČFKWRXVWDQRYHQtVHVWiYiVRXGHP
SĜtVOXãQêP NH YãHP UR]KRGQXWtP NWHUi YH YČFL SĜLFKi]HMt Y ~YDKX D WR YþHWQČ WČFK
  
MHMLFKå SRWĜHED Y\YVWDOD ] SURFHVQtFK ~NRQĤ N QLPå GRãOR MHãWČ Y SĜtSUDYQpP Ĝt]ení. 
3URWR R VWtåQRVWL REYLQČQpKR SRGDQp SURWL XVQHVHQt MtPå UR]KRGO VWiWQt ]iVWXSFH 
YSĜtSUDYQpPĜt]HQtSRGOHRGVWWUĜYH]QČQt~þLQQpPGRRGDOãtP
WUYiQtYD]E\YGREČSRSRGiQtREåDORE\UR]KRGXMHVRXG>DRGVWStVPD WUĜ@
SĜtVOXãQêNSURMHGQiQtREåDORE\-HOLNRåQHMGHRUR]KRGRYiQtRYD]EČWRKRWRREYLQČQpKR
Y SĜtSUDYQpP Ĝt]HQt QHMVRX VRXGFL NWHĜt UR]KRGXMt R WDNRYp VWtåQRVWL Y\ORXþHQL 
]Y\NRQiYiQt~NRQĤWUHVWQtKRĜt]HQt]GĤYRGXMHQåMLQDNY\SOêYi]XVWDQRYHQt RGVW
YČW\GUXKpWUĜ =GURM16 
 
Z RGĤYRGQČQt 
8VWDQRYHQt WU Ĝ REVDKXMH ]YOiãWQt ~SUDYXSĜtVOXãQRVWL VRXGXNWHUi MHRPH]HQD MHQQD
GREXSRNWHURXVHNRQiSĜtSUDYQpĜt]HQtÒþHOHPWRKRWRXVWDQRYHQtMH]DMLVWLWVRXGQtNRQWUROX
YêNRQQp PRFL NWHURX Y WUHVWQtP Ĝt]HQt UHSUH]HQWXMH VWiWQt ]DVWXSLWHOVWYt SRNXG þLQt W\
QHM]iYDåQČMãt ]iVDK\ GR ]iNODGQtFK SUiY D VYRERG 3R SRGiQt REåDORE\ MtPå VH SĜtSUDYQp
Ĝt]HQtNRQþtWHQWR~þHORGSDGiQHERĢYČFVHGRVWiYiGRVIpU\YêOXþQpLQJHUHQFHVRXGQtPRFL
DSĜLWRP]REHFQêFKXVWDQRYHQtRVRXGQtSĜtVOXãQRVWL WUĜDåWUĜY\SOêYiNWHUê
VRXG MH XUþHQ N WRPX DE\ UR]KRGRYDO R YãHP FR MH SĜHGPČWHP Ĝt]HQt Y GREČ SR SRGiQt
REåDORE\9ê]QDPQêP DWULEXWHP Ĝt]HQt YH VWDGLX SR SRGiQt REåDORE\ MH WDNp MHGQRWD
WRKRWR Ĝt]HQt D WR YH VP\VOX ]iUXN NRQ]LVWHQWQRVWL SRVWXSX VRXGX D YãHFK MHKR
UR]KRGQXWtYHY]iMHPQpPY]WDKX1HQDKUDGLWHOQêPSĜHGSRNODGHPWpWRMHGQRW\MHWRåH
YGDQpPVWDGLXYHGHĜt]HQtMHGHQVRXGDåHWHQWRVRXGþLQtYHãNHUiUR]KRGQXWtVSDGDMtFt
GRGDQpKRVWDGLDĜt]HQt 
6 WČPLWR ]iVDGDPL MH QHVOXþLWHOQp DE\ YH VWDGLX SR SRGiQt REåDORE\ E\OD QČNWHUi
UR]KRGQXWtY\ĖDWD]NRPSHWHQFHVRXGXMHKRåSĜtVOXãQRVWY\SOêYi]XVWDQRYHQtWUĜ
DåWUĜDDE\QDGiOHVSDGDODGRNRPSHWHQFHVRXGXSĜtVOXãQpKRSRGOHWU Ĝ
SURVWDGLXPSĜtSUDYQpKRĜtzení3ĜtVOXãQRVWVRXGXNWHUiE\OD]DORåHQDXVWDQRYHQtPWU
ĜSRX]HSURSĜtSUDYQpĜt]HQtNRQþtSRGiQtPREåDORE\9ČFWtPSĜHFKi]tGRVWDGLDĜt]HQtSĜHG
VRXGHPSUYQtKRVWXSQČMHKRåSĜtVOXãQRVWY\SOêYi]XVWDQRYHQtWUĜDåWUĜ7HQWR
sRXG þLQt YHãNHUi UR]KRGQXWt YþHWQČ WČFK MHMLFKå SRWĜHED Y\YVWDOD ] ~NRQĤ N QLPå GRãOR 
YGREČNG\MHãWČSUREtKDORSĜtSUDYQpĜt]HQt 
 
'RWþHQpSĜHGSLV\ WUĜWUĜWUĜWUĜWUĜWUĜWU 
ĜWUĜRGVWWUĜRGVWWU Ĝ 
  
8YHGHQR WDNp 3ĜtVOXãQRVWVRXGXN ~NRQĤPY SĜtSUDYQpPĜt]HQt WU Ĝ 9\ORXþHQt
VRXGFHRGVWWUĜ 
 
Heslo: 3ĜtVOXãQRVWVRXGXN ~NRQĤPY SĜtSUDYQpPĜt]HQtWUĜ 
 x 5R]VXGHN1HMY\ããtKRVRXGX]HGQHĜtMQDVS]Q7 Tz 68/2011XYHĜHMQČQêSRG
þtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
3ĜtVOXãQRVWVRXGXSRGOHWUĜN~NRQĤPYSĜtSUDYQpPĜt]HQtMHRPH]HQDSRX]HQD
GREX WUYiQt SĜtSUDYQpKR Ĝt]HQt   RGVW  WU Ĝ 3R XNRQþHQt SĜtSUDYQpKR Ĝt]HQt
SRGiQtP REåDORE\ VH SĜtVOXãQRVW VRXGX ĜtGt REHFQêPL KOHGLVN\ XYHGHQêPL 
v ustanovenícKDåWUĜDVRXGSĜtVOXãQêSRGOHWČFKWRXVWDQRYHQtVHVWiYiVRXGHP
SĜtVOXãQêP NH YãHP UR]KRGQXWtP NWHUi YH YČFL SĜLFKi]HMt Y ~YDKX D WR YþHWQČ WČFK
MHMLFKå SRWĜHED Y\YVWDOD ] SURFHVQtFK ~NRQĤ N QLPå GRãOR MHãWČ Y SĜtSUDYQpP Ĝt]HQt
Proto o sttåQRVWL REYLQČQpKR SRGDQp SURWL XVQHVHQt MtPå UR]KRGO VWiWQt ]iVWXSFH 
YSĜtSUDYQpPĜt]HQtSRGOHRGVWWUĜYH]QČQt~þLQQpPGRRGDOãtP
WUYiQtYD]E\YGREČSRSRGiQtREåDORE\UR]KRGXMHVRXG>DRGVWStVPDWUĜ@
SĜtVOXãQêNSURMHGQiQtREåDORE\-HOLNRåQHMGHRUR]KRGRYiQtRYD]EČWRKRWRREYLQČQpKR
Y SĜtSUDYQpP Ĝt]HQt QHMVRX VRXGFL NWHĜt UR]KRGXMt R WDNRYp VWtåQRVWL Y\ORXþHQL 
]Y\NRQiYiQt~NRQĤWUHVWQtKRĜt]HQt]GĤYRGXMHQåMLQDNY\SOêYi]XVWDQRYHQtRGVW
YČW\GUXKpWUĜ =GURM16 
 
Z RGĤYRGQČQt 
8VWDQRYHQt WU Ĝ REVDKXMH ]YOiãWQt ~SUDYXSĜtVOXãQRVWL VRXGXNWHUi MHRPH]HQD MHQQD
GREXSRNWHURXVHNRQiSĜtSUDYQpĜt]HQtÒþHOHPWRKRWRXVWDQRYHQtMH]DMLVWLWVRXGQtNRQWUROX
YêNRQQp PRFL NWHURX Y WUHVWQtP Ĝt]HQt UHSUH]HQWXMH VWiWQt ]DVWXSLWHOVWYt SRNXG þLQt W\
QHM]iYDåQČMãt ]iVDK\ GR ]iNODGQtFK SUiY D VYRERG 3R SRGiQt REåDORE\ MtPå VH SĜtSUDYQp
Ĝt]HQtNRQþtWHQWR~þHORGSDGiQHERĢYČFVHGRVWiYiGRVIpU\YêOXþQpLQJHUHQFHVRXGQtPRFL
DSĜLWRP]REHFQêFKXVWDQRYHQtRVRXGQtSĜtVOXãQRVWL WUĜDåWUĜY\SOêYiNWHUê
VRXG MH XUþHQ N WRPX DE\ UR]KRGRYDO R YãHP FR MH SĜHGPČWHP Ĝt]HQt Y GREČ SR SRGiQt
REåDORE\9ê]QDPQêP DWULEXWHP Ĝt]HQt YH VWDGLX SR SRGiQt REåDORE\ MH WDNp MHGQRWD
WRKRWR Ĝt]HQt D WR YH VP\VOX ]iUXN NRQ]LVWHQWQRVWL SRVWXSX VRXGX D YãHFK MHKR
UR]KRGQXWtYHY]iMHPQpPY]WDKX1HQDKUDGLWHOQêPSĜHGSRNODGHPWpWRMHGQRW\MHWRåH
  
YGDQpPVWDGLXYHGHĜt]HQtMHGHQVRXGDåHWHQWRVRXGþLQtYHãNHUiUR]KRGQXWtVSDGDMtFt
GRGDQpKRVWDGLDĜt]HQt 
6 WČPLWR ]iVDGDPL MH QHVOXþLWHOQp DE\ YH VWDGLX SR SRGiQt REåDORE\ E\OD QČNWHUi
UR]KRGQXWtY\ĖDWD]NRPSHWHQFHVRXGXMHKRåSĜtVOXãQRVWY\SOêYi]XVWDQRYHQtWUĜ
DåWUĜDDE\QDGiOHVSDGDODGRNRPSHWHQFHVRXGXSĜtVOXãQpKRSRGOHWU Ĝ
SURVWDGLXPSĜtSUDYQpKRĜtzení3ĜtVOXãQRVWVRXGXNWHUiE\OD]DORåHQDXVWDQRYHQtPWU
ĜSRX]HSURSĜtSUDYQpĜt]HQtNRQþtSRGiQtPREåDORE\9ČFWtPSĜHFKi]tGRVWDGLDĜt]HQtSĜHG
VRXGHPSUYQtKRVWXSQČMHKRåSĜtVOXãQRVWY\SOêYi]XVWDQRYHQtWUĜDåWUĜ7HQWR
sRXG þLQt YHãNHUi UR]KRGQXWt YþHWQČ WČFK MHMLFKå SRWĜHED Y\YVWDOD ] ~NRQĤ N QLPå GRãOR 
YGREČNG\MHãWČSUREtKDORSĜtSUDYQpĜt]HQt 
 
'RWþHQpSĜHGSLV\ WUĜWUĜWUĜWUĜWUĜWUĜWU 
ĜWUĜRGVWWUĜRGVWWU Ĝ 
8YHGHQRWDNp 3ĜtVOXãQRVWVRXGXDQiVOWUĜ9\ORXþHQtVRXGFHRGVWWUĜ 
 
+HVOR7OXPRþQtFLQiKUDGDSURPHãNDQpKRþDVXRGVWWUĜ 
 x 8VQHVHQt 9UFKQtKR VRXGX Y 3UD]H ]H GQH  EĜH]QD  VS ]Q 14 To 28/2011
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
7OXPRþQtNX NWHUê QHQt Y SUDFRYQtP SRPČUX QHER Y SRPČUX REGREQpP SUDFRYQtPX
SRPČUX MH YãDN MLQDN YêGČOHþQČ þLQQê SĜtVOXãt NURPČ RGPČQ\ ]D WOXPRþQLFNê ~NRQ 
LQiKUDGD]D]WUiWXQDYêGČONX]DGREXVWUiYHQRXSURYHGHQtPWOXPRþQLFNpKR~NRQXSĜL
MHGQiQtSĜHGVWiWQtPRUJiQHPYþHWQČ þHNDFtGRE\DGRE\VWUiYHQpQDFHVWČN MHGQiQt 
D ]SČW ]D SĜHGSRNODGX åH GRORåt åH Y GREČ ]D QLå SRåDGXMH SĜtVOXãQRX QiKUDGX
VNXWHþQČPČOY\NRQiYDWMLQRXYêGČOHþQRXþLQQRVW=GURM16 
 
Z RGĤYRGQČQt 
3RGOHRGVWFLWRYDQpY\KOiãN\]QDOHFWOXPRþQtNNWHUêSRGiYiSRVXGHNWOXPRþQLFNê
~NRQPiQiURN 
DQDQiKUDGXFHVWRYQtFKDMLQêFKYêGDMĤDWRSRGOHREHFQêFKSĜHGSLVĤRQiKUDGČFHVWRYQtFK
VWČKRYDFtFKDMLQêFKYêGDMĤSĜLSUDFRYQtFKFHVWiFK 
  
b) QD QiKUDGX P]G\ ]D GREX VWUiYHQRX SRGiQtP ~VWQtKR ]QDOHFNpKR SRVXGNX 
SURYHGHQtP~VWQtKRWOXPRþQLFNpKR~NRQXSĜLMHGQiQtSĜHGVWiWQtPRUJiQHPYþHWQČþHNDFt
GRE\DGRE\VWUiYHQpQDFHVWČNMHGQiQtD]SČWMHVWOLåHMGHRGREXNWHUiVHNU\MHVMHKR
SUDFRYQí dobou 
= XVWDQRYHQt   RGVW  WpWR Y\KOiãN\ VH SDN GiOH SRGiYi åHSĜL XSODWQČQt QiURNX QD
QiKUDGXP]G\]QDOFHWOXPRþQtNDSRVWXSXMHVHREGREQČMDNRSĜLXSODWQČQtQiURNXQD
QiKUDGXP]G\ VYČGND = WRKR MHGQR]QDþQČ Y\SOêYi åH SĜL XSODWQČQt QiURNX QD Qáhradu 
P]G\ SRGOH   RGVW  StVP E FLWRYDQp Y\KOiãN\ WOXPRþQtND NWHUê QHQt Y SUDFRYQtP
SRPČUXQHERYSRPČUX REGREQpPSUDFRYQtPXSRPČUX MHYãDN MLQDNYêGČOHþQČþLQQê MH
WĜHEDDSOLNRYDWXVWDQRYHQt   RGVW  Y\KOiãN\PLQLVWHUVWYD VSUDYHGOQRVWL þ 
6E R MHGQDFtPĜiGXSURRNUHVQtDNUDMVNp VRXG\YH ]QČQtSR]GČMãtFKSĜHGSLVĤ NWHUp
VWDQRYt SRVWXS SUR W\WR SĜtSDG\ 3RFK\EHQt NUDMVNpKR VRXGX WHG\ VSRþtYi Y WRP åH SRGOH
]PtQČQêFKSĜHGSLVĤYGDQpYČFLQHSRVWXSRYDO 
 
'RWþHQpSĜHGSLV\ WUĜ. 
 
+HVOR9\ORXþHQtVRXGFHRGVWWUĜ 
 x 8VQHVHQt 1HMY\ããtKR VRXGX ]H GQH  VUSQD  VS ]Q 15 Tdo 520/2009
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
6RXGFHNWHUêEH]GĤYRGQČLQLFLRYDOWUHVWQtVWtKiQt]QDOFHSURWUHVWQêþLQNĜLYpYêSRYČGL
D QHSUDYGLYpKR ]QDOHFNpKR SRVXGNX SRGOH   WU ]iN E\Ģ WDN XþLQLO Då SR
SUDYRPRFQpP VNRQþHQt WUHVWQtKR VWtKiQt Y QČPå ]QDOHF SRGDO ]QDOHFNê SRVXGHN MH
Y\ORXþHQ]Y\NRQiYiQt~NRQĤWUHVWQtKRĜt]HQtSRNXGVHYWRPWRSUDYRPRFQČVNRQþHQpP
WUHVWQtP VWtKiQt SRNUDþXMH QDSĜ QD SRGNODGČ UR]KRGQXWt R PLPRĜiGQpP RSUDYQpP
SURVWĜHGNX QHER R ~VWDYQt VWtåQRVWL ]HMPpQD NG\å VRXGFH GDOãtP SRVWXSHP
Y]WDKXMtFtPVHNSRWĜHEČRSČWRYQČSURYpVWGĤND]WtPWR]QDOHFNêPSRVXGNHPGDO]QRYX
QDMHYR VYĤM QHJDWLYQt SRVWRM N RVREČ ]QDOFH D N MHKR SRVXGNX WtP åH DQL QHSURYHGO
GĤND]WtPWRSRVXGNHP 
Nebylo-OLYWDNRYpPSĜtSDGČUR]KRGQXWRRY\ORXþHQtVRXGFHSRGOHRGVWWUĜDWHQ
se SRGtOHO L QD QRYpP UR]KRGQXWt YH YČFL VDPp YH VP\VOX  D RGVW  WU Ĝ MH WtP
QDSOQČQGRYRODFtGĤYRGSRGOHERGVWStVPEWUĜ6SRXND]HPQDWHQWRGRYRODFt
  
GĤYRGYãDNQHO]HQDPtWDWåHYHYČFLY\VWXSRYDOSRGMDWê]QDOHFRMHKRåY\ORXþHQtQHbylo 
rozhodnuto. =GURM16 
 
Z RGĤYRGQČQt 
7tP åH -8'U0DUWLQ =HOHQND GDO SRGQČW N SURYČĜHQt VNXWHþQRVWt QDVYČGþXMtFtFK VSiFKiQt
WUHVWQpKR þLQX ]QDOFHP 08'U 3 7 MHKRå ]QDOHFNê SRVXGHN E\O VRXþiVWt GĤND]Ĥ
SURYiGČQêFK Y WUHVWQt YČFL REYLQČQp dal v SRGVWDWČ QDMHYR åH ]QDOHFNê SRVXGHN
Y\SUDFRYDQê WtPWR ]QDOFHPSRYDåXMH ]DQHVSUiYQê 6YêPSRGQČWHP N WUHVWQtPX VWtKiQt
]SUDFRYDWHOH ]QDOHFNpKR SRVXGNX WDN -8'U0DUWLQ =HOHQND XYHGHQêP ]SĤVREHP KRGQRWLO
WHQWRGĤND]VLFHDåSRWpFRE\ORUR]KRGQXWRRĜiGQpPRSUDYQpPSURVWĜHGNXREYLQČQpFRåE\
VDPRRVREČQH]DNOiGDORGĤYRGNSRGMDWRVWLMPHQRYDQpKRSĜHGVHG\VHQiWXRGYRODFtKRVRXGX
WDNRYêGĤYRGRYãHPQDVWDO]DVLWXDFHNG\WêåVHQiWRGYRODFtKRVRXGXRSČWRYQČUR]KRGRYDO
YH YČFL 2EYLQČQi WRWLå SRGDOD SURWL SĜHGFKR]tPX RGYRODFtPX UR]KRGQXWt MHGQDN GRYROiQt 
D QiVOHGQČ L ~VWDYQt VWtåQRVW QD SRGNODGČ NWHUp E\OD ]UXãHQD GĜtYČMãt UR]KRGQXWt REHFQêFK
VRXGĤ Y\GDQêFK Y Q\Qt SRVX]RYDQp WUHVWQt YČFL YþHWQČ SĜHGFKR]tKR GRYRODFtKR UR]KRGQXWt
1HMY\ããtKR VRXGX9QRYČ NRQDQpPRGYRODFtP Ĝt]HQt SDN UR]KRGRYDO VHQiW RGYRODFtKR
VRXGXYHVWHMQpPVORåHQtSRWpFRSĜHGWtPSĜHGVHGDWRKRWRVHQiWX-8'U0DUWLQ=HOHQND
LQLFLRYDOWUHVWQtVWtKiQt]QDOFH08'U37DWtPMPHQRYDQêSĜHGVHGDVHQiWXY\MiGĜLO
SRPČUQČ Y\KUDQČQê Qi]RU QD ]QDOHFNê SRVXGHN WRKRWR ]QDOFH NWHUê PX – L FHOpPX
senátu odvolacího soudu – EUiQLO ]QRYX KRGQRWLW XYHGHQê GĤND] Y QRYpP RGYRODFtP
Ĝt]HQt ]FHOD QHVWUDQQČ D QH]DXMDWČ 3UR ~SOQRVW YHONê VHQiW WUHVWQtKR NROHJLD 1HMY\ããtKR
VRXGX]GĤUD]ĖXMHåH]QDOHFNêSRVXGHN08'U37SĜHGVWDYRYDOYHYČFLREYLQČQpMHGHQ]H
VWČåHMQtFKGĤND]ĤQHERĢRWi]NDWUHVWQtRGSRYČGQRVWLYHY]WDKXNSĜtþHWQRVWLREYLQČQpYGREČ
þLQXVHVWDODSĜHGPČWHPQHMREViKOHMãtþiVWLSURFHVXGRND]RYiQtSĜHGVRXG\SUYQtKRLGUXKpKR
VWXSQČ3URWRWDNpPČOEêWWHQWRGĤND]SURYHGHQYRSDNRYDQpPRGYRODFtPĜt]HQtDQHVWDOR-li 
VHWDNO]HYWRPVKOHGiYDWURYQČåSRFK\EQRVWRQHVWUDQQRVWLVHQiWXRGYRODFtKRVRXGXNWHUê 
XYHĜHMQpKR]DVHGiQtGQH]RSDNRYDOUHVSGRSOQLOMHQWXþiVWMLQêFK]QDOHFNêFh 
GĤND]Ĥ MLPLå E\OD REYLQČQi XVYČGþRYiQD D NWHUp SRWYU]RYDO\ DOHVSRĖ þiVWHþQp ]DFKRYiQt
UR]SR]QiYDFtFKDRYOiGDFtFKVFKRSQRVWtREYLQČQpDOHQHSURYHGOMLåGĤND]SRVXGNHP]QDOFH
08'U37 
 
'RWþHQpSĜHGSLV\ RGVWWUĜWUĜEWUĜ. 
8YHGHQRWDNp 'ĤYRG\GRYROiQtEWUĜ 
 
  
 x 5R]VXGHN1HMY\ããtKRVRXGX]HGQH~QRUDVS]Q3 Tz 7/2012NDW% 
 
3R]Q5R]KRGQXWtSURMHGQiQRHYLGHQþQtPVHQiWHP 
 
3UiYQtYČWD 
'ĤYRGHPSURY\ORXþHQtVRXGFH]Y\NRQiYiQt~NRQĤWUHVWQtKRĜt]HQt SURSRPČUNMLQpPX
RUJiQXþLQQpPXYWUHVWQtPĜt]HQtMHQåPXQHXPRåĖXMHYHYČFLQHVWUDQQČUR]KRGRYiYDW
RGVWWUĜQHQtVDPDRVREČRNROQRVWåHXVRXGXWpKRåVWXSQČWXWpåWUHVWQtYČF
SĜHGWtPY\ĜL]RYDOMDNR]iNRQQêVRXGFHPDQåHOPDQåHOND=GURM16 
 
Z RGĤYRGQČQt 
-HQHSRFK\EQpåHYSRVX]RYDQpYČFLVHMHGQiRSUREOHPDWLNXYêNODGXXVWDQRYHQtRGVW
WU Ĝ D WR Y Wp þiVWL Y Qtå VH KRYRĜt R VRXGFL X QČKRå O]HPtW SRFK\EQRVW åH SUR SRPČU 
N MLQpPXRUJiQX þLQQpPXY WUHVWQtP Ĝt]HQt QHPĤåH QHVWUDQQČ UR]KRGRYDW9GDQpPY]WDKX
GYRX VRXGFĤ VH QHMHGQi R RUJiQ\ þLQQp Y WUHVWQtP Ĝt]HQt NWHUp E\ E\O\ YH Y]WDKX
QDGĜt]HQRVWLDSRGĜt]HQRVWLSRSĜRRVRE\Y\VWXSXMtFtQDUĤ]QêFKVWUDQiFKĜt]HQtMHMLFKå
SRVWDYHQt E\ VDPR R VREČ MLå PRKOR QDYR]RYDW Y]WDK UR]SRUX D Y\WYiĜHW WDN ]iNODG
SRFK\EQRVWt ]GD MHGHQ ] QLFK QHPĤåH EêW RYOLYQČQ GUXKêP DOH jedná se o dva soudce 
UR]KRGXMtFtYHYČFLY,VWXSQLWHG\RVRE\YWUHVWQtPĜt]HQtQDVWHMQp~URYQLYHVWHMQpP
SRVWDYHQt SRYLQQpUR]KRGRYDWQH]iYLVOHDQHVWUDQQČQD]iNODGČVYpKRVYČGRPtSĜLYi]DQRVWL
]iNRQHP 6RXþDVQČ MH WĜHED ]GĤUD]QLW åH Y\ORXþHQt 0JU .XUILĜWRYp QHE\OR VWUDQDPL DQL 
YSUĤEČKX Ĝt]HQtQDPtWiQRD VDPRWQpRGYROiQtREYLQČQpKRVHY]WDKXMHSRX]HNPHULWXYČFL 
D NH ]SĤVREX Y\KRGQRFHQt SURYHGHQêFK GĤND]Ĥ 1HO]H DNFHSWRYDW Qi]RU åH E\ VRXGFH 
Y SRVWDYHQt0JU .XUILĜWRYp NWHUi QD ]iNODGČ UR]YUKX SUiFH D SĜLGČOHQt YČFL YVWRXSLOD GR
WUHVWQtKRĜt]HQtNWHUpGR WpGRE\YHGO MHMtPDQåHOE\OSRX]H]GĤYRGXPDQåHOVNpKRY]WDKX
Y\ORXþHQ ] SURMHGQiQt YČFL DQLå E\ QDVWDO\ NRQNUpWQt GĤYRG\ ]DNOiGDMtFt SRFK\EQRVWL 
RMHKRQHVWUDQQpPUR]KRGRYiQtWHG\åHE\GĤYRGHPY\ORXþHQtE\OþLVWČSĜtEX]HQVNêY]WDK
NMLQpPXVRXGFLNWHUêYHVKRGQpYČFLXVRXGXWpKRåVWXSQČþLQLO~NRQ\9WDNRYpPSĜtSDGČ
E\E\ORQXWQpGĤYRG\Y\ORXþHQtY]WiKQRXWYãLUãtPVP\VOXLQDMLQpSĜtEX]HQVNpY]WDK\PH]L
VRXGFLVKRGQpKRSRVWDYHQtQDY]WDK\SDUWQHUVNpSRSĜtSDGČLQDY]WDK\EOtåHSĜiWHOVNpNG\å
W\WR VH PLPR IRUPiOQtKR GRNODGX PDQåHOVWYt ] KOHGLVHN VKOHGDQpKR GĤYRGX Y\ORXþHQt RG
uveGHQpKRMLQDNQHOLãt 
  
-HYČFtY\VRNpSURIHVLRQDOLW\NDåGpKRVRXGFHSĜLYêNRQXVRXGFRYVNpþLQQRVWLLYREþDQVNpP
åLYRWČ SĜHGFKi]HW VLWXDFtP NWHUp E\ PRKO\ YQiãHW SRFK\EQRVWL R MHKR QHVWUDQQpP
UR]KRGRYiQt D MHVWOLåH SĜHVWR GRMGH NH Y]QLNX WDNRYêFK SRFK\EQRVWt UHDJRYDW QD QČ 
Y VRXODGX VH VYêP ~VWDYQtP SRVWDYHQtP -DN E\OR ]PtQČQR MLå VKRUD SURFHVQt VWUDQ\
QHQDPtWDO\ SRGMDWRVW VDPRVRXGN\QČ0JU.XUILĜWRYp7DWR WDNp QHVKOHGDOD ]iNRQQêGĤYRG
SURNWHUêE\VHY\ORXþLOD]Y\NRQiYiQt~NRQĤWUHVWQtKRĜt]HQtYWpWRYČFL 
 
'RWþHQpSĜHGSLV\ RGVWWUĜ 
 
 x 8VQHVHQt 1HMY\ããtKR VRXGX ]H GQH  þHUYHQFH  VS ]Q 8 Tdo 762/2012
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
=DVRXGFHY\ORXþHQpKR]UR]KRGRYiQtXVRXGXY\ããtKRVWXSQČSRGOHRGVWWUĜVH
SRYDåXMH VRXGFH NWHUê VH ]~þDVWQLO UR]KRGRYiQt X VRXGX QLåãtKR VWXSQČ MDNR SURFHVX
]DNRQþHQpKR UR]KRGQXWtP YH YČFL VDPp þL UR]KRGQXWtP V WDNRYêP UR]KRGQXWtP
souvisejíctPQDSĜRYD]EČR]DMLãWČQtPDMHWNXREYLQČQpKR=D~þDVWQDUR]KRGRYiQt 
XVRXGXQLåãtKRVWXSQČYHVP\VOXRGVWWUĜVHQHSRYDåXMHMHVWOLåHVRXGFHXVRXGX
QLåãtKRVWXSQČQDĜtGLOKODYQtOtþHQtDSURYiGČOGRND]RYiQtDQLåE\XþLQLOUR]KRGQXWtve 
YČFL VDPpþL UR]KRGQXWt VQtPVRXYLVHMtFt8YHGHQi VNXWHþQRVWSRGOHRNROQRVWt ]DNOiGi
GĤYRGSURY\ORXþHQtVRXGFHSRGOHRGVWWUĜ =GURM16 
 
Z RGĤYRGQČQt 
K Y\ORXþHQtVRXGFH]UR]KRGRYiQtXVRXGXY\ããtKRVWXSQČYHGHMHKR~þDVWÄQDUR]KRGRYiQt u 
VRXGXQLåãtKRVWXSQČ³FRå]QDPHQiåHVH]GHQHPtQtMDNiNROLY~þDVWSĜLSURYiGČQt~NRQĤ
VRXGX QLåãtKR VWXSQČ DOH ] IRUPXODFH ÄQD UR]KRGRYiQt³ MH SDWUQp åH VH SRåDGXMH
YêVORYQČUR]KRGRYDFtþLQQRVWNWHUiMH]DYUãHQDÄUR]KRGQXWtP³7tPWRUR]KRGQXWtPSUoto 
QHPĤåH EêW MDNêNROLY YêVOHGQê ~NRQ VRXGFH DOH MH ]D QČM QXWQp SRYDåRYDW MHQ WDNRYp
UR]KRGQXWtMHåVHVYRXSRYDKRXEOtåtVP\VOXUR]KRGQXWtMDNMHY\PH]HQRYXVWDQRYHQt
WU Ĝ SRGOH QČKRå VRXG UR]KRGXMH UR]VXGNHP D MHVWOLåH ]iNRQ QHVWDQRYt QČFR MLQpKR
XVQHVHQtP9UR]KRGQXWtMDNPiQDP\VOLWUĜVHRGUiåtYêVOHGHNSURMHGQiQtXUþLWêFK
RWi]HND]iYD]Qê]SĤVREMHMLFKĜHãHQt=UR]KRGQXWtY\SOêYDMtSURVXEMHNW\Y\QXWLWHOQiSUiYD
DSRYLQQRVWL.URPČ WRKR VRXGUR]KRGXMH LGDOãtPL U\]HQHIRUPiOQtPL ]SĤVRE\NURPČ
  
MLQpKR QDSĜ Y\GiYi RSDWĜHQt NWHUi MVRX SRYDåRYiQD ]D QHIRUPiOQt ~NRQ\ VStãH
RUJDQL]DþQČ-WHFKQLFNp SRYDK\ MHå ]iNRQ QHVSHFLILNXMH 7D VH YãDN ]D UR]KRGQXWt 
YXYHGHQpPVP\VOXQHSRYDåXMt9VRXODGXVRGVWWUĜMHSURWRQXWQpSRYDåRYDW]D
VRXGFH Y\ORXþHQpKR ] UR]KRGRYiQt X VRXGX Y\ããtKR VWXSQČ WDNRYpKR VRXGFH NWHUê VH
]~þDVWQLO SURFHVX ÄUR]KRGRYiQt³ MHå E\OR ]DYUãHQR ÄUR]KRGQXWtP³ MDN Pi QD P\VOL
XVWDQRYHQt   WU Ĝ 2 VSOQČQt WpWR SRGPtQN\ QHMGH WHKG\ MHVWOLåH WDNRYê soudce jako 
SĜHGVHGD VHQiWX X VRXGX QLåãtKR VWXSQČ QDĜtGt KODYQt OtþHQt D Y MHKR SUĤEČKX SURYiGt
GRND]RYiQt HYHQW KODYQt OtþHQt RGURþXMH DQLå E\ Y SUĤEČKX WpWR þLQQRVWL XþLQLO MDNêNROLY
~NRQNWHUêPE\YHVP\VOXWUĜUR]KRGO1DĜt]HQtKODYQtKR OtþHQtSRGOHWUĜDQL
~NRQ\RUJDQL]DþQtSRYDK\YSUĤEČKXKODYQtKR OtþHQt  WU ĜRGVW WU ĜQHER
RGURþHQtKODYQtKROtþHQtSRGOHWUĜQHPDMtSRYDKXYQD]QDþHQpPVPČUXDSURWRSRVWXS
VRXGFH NWHUê SRX]H QDĜtGt KODYQt OtþHQt D Y MHKR SUĤEČKX SURYiGt GRND]RYiQt ]HMPpQD
Y\VOêFKi VYČGN\ D þWH OLVWLQQp GĤND]\ DQLå E\ Y MHKR SUĤEČKX UR]KRGRYDO R PHULWRUQtFK
RWi]NiFKXVQHVHQtPQHERUR]VXGNHPQHQDSOĖXMHGĤYRGSURY\ORXþHQtWRKRWRVRXGFHMDNPi
QDP\VOLXVWDQRYHQtRGVWWUĜ 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWWUĜ 
8YHGHQRWDNp 9\ORXþHQtVRXGFHSRGMDWRVW RGVWWUĜ 
 
 x 8VQHVHQt1HMY\ããtKRVRXGX]HGQHĜtMQDVS]Q11 Tvo 31/2012XYHĜHMQČQp
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
'ĜtYČMãt SROLWLFNi SĜtVOXãQRVW VRXGFĤ QHQt VDPD R VREČ RNROQRVWt NWHUi E\PRKOD YpVW 
N SRFK\EQRVWHP R MHMLFK ]SĤVRELORVWL SURMHGQiYDW D UR]KRGRYDW YČFL QH]iYLVOH 
DQHVWUDQQČEH]RKOHGXQDRVREXREYLQČQpKRYþHWQČ MHKRSURMHYĤSROLWLFNêFKQi]RUĤ
SRVWRMĤDSRG=GURM16 
 
Z RGĤYRGQČQt 
3RNXGREYLQČQêYSRVX]RYDQpYČFLVSDWĜXMHSRGMDWRVWSĜHGVHG\VHQiWX7R-8'U0LURVODYD
3DYURYVNpKRSURMHKRSROLWLFNRXSĜtVOXãQRVWSĜHGOLVWRSDGHPSDNW\WRMHKRQiPLWN\MVRX
VDP\ R VREČ YH Y]WDKX N SRVRX]HQt MHKR SĜtSDGQp SRGMDWRVWL SUiYQČ LUHOHYDQWQt -H WĜHED
SĜLSRPHQRXW åH DQL ] XVWDQRYHQt   ]iNRQD þ  6E R VRXGHFK D VRXGFtFK YH
  
]QČQt SR]GČMãtFK SĜHGSLVĤ NWHUp VWDQRYXMH SĜHGSRNODG\ SUR YêNRQ IXQNFH VRXGFH 
D SĜtVHGtFtKR DQL ] åiGQpKR MLQpKR SUiYQtKR SĜHGSLVX QHY\SOêYi åiGQp RPH]HQt SUR
þOHQ\SROLWLFNêFKVWUDQþLKQXWtYþHWQČþOHQVWYtY.6ýSURWRþOHQVWYtYSROLWLFNpVWUDQČ
QHO]HVDPRRVREČSRYDåRYDW]DGĤYRGNY\ORXþHQtVRXGFH]SURMHGQiYiQtDUR]KRGQXWt
YČFL1DWRPWR]iYČUXQHPĤåHQLF]PČQLWDQLUR]KRGQXWtÒVWDYQtKRVRXGXýHVNpUHSXEOLN\]H
GQH    VS ]Q , Ò6  QHERĢ WRWR UR]KRGQXWt VH QHWêNi SĜtPR RWi]N\
SRGMDWRVWL VRXGFĤ DOH RWi]N\ SUiYD QD SRVN\WQXWt LQIRUPDFH RKOHGQČ þOHQVWYt SRSĜ
NDQGLGDWXU\ VRXGFĤ Y .RPXQLVWLFNp VWUDQČ ýHVNRVORYHQVND Y REGREt SĜHG    
. WRPX VURYSĜLPČĜHQČXVQHVHQt1HMY\ããtKR VRXGX]HGQHEĜH]QD VS ]Q 1G
DVS]Q1G>…@ =DSRFK\EHQtQHO]HSRGOH1HMY\ããtKRVRXGXSRYDåRYDW
DQLWRSRNXGVHYUFKQtVRXG]DEêYDOWpåPRåQRXSRGMDWRVWtL]EêYDMtFtFKþOHQĤVHQiWX7R
-8'U -DQ\ .DQWRURYp D -8'U 3HWUD 3tãL SURWRåH WDWiå QiPLWND E\ PRKOD EêW QiVOHGQČ
XSODWQČQDLSURWLWČPWRVRXGFĤP 
 
'RWþHQpSĜHGSLV\ RGVWWUĜ]RVRXGHFK 
 
 x 8VQHVHQt1HMY\ããtKRVRXGX]HGQHNYČWQDVS]Q8 Tdo 1464/2012NDW%
EU. 
 
3R]Q5R]KRGQXWtSURMHGQiQRHYLGHQþQtPVHQiWHP 
 
3UiYQtYČWD 
, 3UR SRVRX]HQt ]GD MGH R Y\ORXþHQt VRXGFH YH VP\VOX   RGVW  WU Ĝ MH QXWQp
]iVDGQČ Y NDåGp NRQNUpWQt YČFL ]YDåRYDW VRXKUQ YãHFK UR]KRGQêFKSRGNODGĤ SRVWRMĤ 
D FKRYiQt VRXGFH 2NROQRVWL VYČGþtFt R SRPČUX VRXGFH N SURMHGQiYDQp YČFL QHER 
k osobám ]DNOiGDMtFt MHKR Y\ORXþHQt MH QXWQp SRVX]RYDW YêKUDGQČ VH ]ĜHWHOHP QD
RNROQRVWLSURMHGQiYDQpKRSĜtSDGXQLNROLVRKOHGHPQDSUREOHPDWLNXE\ĢE\]GiQOLYČ
REGREQRX Y MLQêFK WUHVWQtFK YČFHFK QHERĢ GĤYRG\ SUR Y\ORXþHQt VRXGFH SRGOH  
RGVW  WU Ĝ SUR MHKR SRGMDWRVW O]H GRYR]RYDW YåG\ MHQ YH Y]WDKXN SRMHGQiYDQp YČFL 
D RNROQRVWL ]MLãWČQp ] MLQêFK YČFt QHQt PRåQp ]iVDGQČ ]REHFĖRYDW .DåGi YČF MH
MHGLQHþQi Pi ]FHOD MLQê REVDK D ]NRXPDMt VH YåG\ NRQNUpWQt VNXWHþQRVWt Y NDåGp
SURMHGQiYDQpYČFLVDPRVWDWQČ 
  
,,3URYHGHQtĜt]HQtSURWLXSUFKOpPXYHVP\VOXWUĜXRVRE\SREêYDMtFtYFL]tP
VWiWČ MH UR]KRGXMtFt åHGĤYRGHP MHKRSRE\WXY FL]LQČ MHSUiYČ MHKR]iPČUY\KQRXW VH
WUHVWQtPX VWtKiQt SĜHG GRPRYVNêP VRXGHP -HVWOLåH VH ]D WČFKWR RNROQRVWt REYLQČQê
nDFKi]t Y FL]tP VWiWČ NGH MH Y]DWQD ]iNODGČSRåDGDYNXGRPRYVNpKR VWiWXQD Y\GiQt
WDNRYpKR SDFKDWHOH GR Y\GiYDFt YD]E\ þtPå MH RPH]HQ QD RVREQt VYRERGČ MVRX VWiOH
VSOQČQ\SRGPtQN\WUĜSURNRQiQtĜt]HQtSURWLXSUFKOpPX 
,,,=iYČUXRQDSOQČQt]QDNĤVNXWNRYpSRGVWDW\WUHVWQpKRþLQX]SURQHYČU\SRGOH
RGVW   WU ]iN VSiFKDQpKR SĜHGH GQHP    EH]KRWRYRVWQtPL SĜHYRG\ NWHUp
]tVNDO\PDWHULDOL]RYDQRXSRYDKXSHQČ]YKRWRYRVWLVURYUR]KRGQXWt1HMY\ããtKRVRXGX
]H GQH    VS ]Q  7GR  QHEUiQt VNXWHþQRVW åH W\WR ILQDQþQt
SURVWĜHGN\ QHE\O\ Y KRWRYRVWL Y\EUiQ\ SĜtPR ] PDMHWNX RVRE\ NWHUi MH SDFKDWHOL
VYČĜLOD DOH GRãOR N WRPX Då SRWp FR E\O\ ]iPČUQČ QHMSUYH SĜHYHGHQ\ QD ~þW\ MLQêFK
VXEMHNWĤNWHUpVHWDNVWDO\SURVWĜHGQtNHPYWRNXWČFKWRILQDQþQtFKSURVWĜHGNĤDE\O\ 
YKRWRYRVWLY\EUiQ\WHSUYH]~þWĤWČFKWRSURVWĜHGQtNĤSRNXGVHWDNVWDORVH]iPČUHP
]DNUêWNULPLQiOQtSRYDKXWDNRYpKRMHGQiQt=GURM16 
 
Z RGĤYRGQČQt 
I. /]H MHQ SĜLSRPHQRXW åH SRNXG VH Y QiOH]X ÒVWDYQtKR VRXGX VS ]Q , Ò6 
NRQVWDWXMH åH SRVWDþt SRFK\EQRVW SRGMDWRVWL V WtPWR ]iYČUHP VH1HMY\ããt VRXG ]WRWRåĖXMH
QHERĢ WR Y\SOêYi SĜHGHYãtP XVWDQRYHQtP   RGVW  WU Ĝ -HVWOLåH YãDN REYLQČQê WtPWR
UR]KRGQXWtP DUJXPHQWXMH QD SRGSRUX VYêFK ~YDK R Y\ORXþHQt VHQiWX RGYRODFtKR VRXGX
VURYQiYDQêQiOH]ĜHãLONRQIOLNWPH]LVRXGN\QtDSUiYQtP]iVWXSFHP~þDVWQtNDĜt]HQtQDUR]GtO
RGSURMHGQiYDQpYČFLNGHãORR UR]GtOQRVWSUiYQtFKQi]RUĤQDOp]DFtKRDGRYRODFtKRVRXGX
$UJXPHQWDFH QiOH]HP VS ]Q ,,,Ò6QHQt Y SURMHGQiYDQp YČFL URYQČå QDPtVWČ
SURWRåH WHQWR QiOH] VH QHWêNi SRGMDWRVWL QêEUå XOWLPD UDWLR D SURFHVQt NRUHNWQRVWL ~NRQĤ
RUJiQĤþLQQêFKYWUHVWQtPĜt]HQt 
5R]KRGQp SURWR MH åH X NDåGp MHGQRWOLYp YČFL MH QH]E\WQp SUR SRGMDWRVW VRXGFĤ SRVX]RYDW
LQGLYLGXiOQČQD]iNODGČREHFQêFKSULQFLSĤY\FKi]HMtFtFK]þO(YURSVNp~POXY\ROLGVNêFK
SUiYHFKDYþO /LVWLQ\]iNODGQtFKSUiYD VYRERGDGDOãtFKSUDYLGel stanovených 
REHFQêPLNRQNUpWQtPLSUiYQtPLQRUPDPL1DSRGMDWRVWSURWRQHO]HXVX]RYDWMHQQD]iNODGČ
Qi]RUX REYLQČQpKRGRYR]RYDQpKR ] RNROQRVWt Y\WUåHQêFK ] NRQWH[WX YãHFK VNXWHþQRVWt 
WM QHMHQ WêNDMtFtFK VHRVRE\SDFKDWHOH DSURMHGQiYDQpKR þLQX DOH L YãHFKGDOãtFK VWRMtFtFK 
LPLPR UiPHF SURMHGQiYDQp YČFLPDMtFtFK SUR WDNRYp SRVRX]HQt Yê]QDP-H SURWR QXWQp 
Y  SĜtSDGČ PRåQêFK SRFK\EQRVWt R SRGMDWRVWL VRXGFĤ YåG\ ]YDåRYDW FHOê NRPSOH[ 
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YNRQNUpWQtYČFL]MLãWČQêFKVNXWHþQRVWtSRGNODGĤDSRVWRMĤVRXGFĤYQtUR]KRGXMtFtFK
QHERĢ WHSUYH SĜL VRXKUQQpPXYiåHQt YãHFK GĤOHåLWêFK SR]QDWNĤ MHPRåQp XþLQLW VSROHKOLYê
]iYČURWRP]GD]NRXPDQiQiPLWND]SRFK\EĖXMtFtQHVWUDQQRVWVRXGFHVYČGþtVSĜLKOpGQXWtP
NHYãHPNRQNUpWQtPRNROQRVWHPRSRGMDWRVWLVRXGFHþL QLNROL-HSURWRYåG\QXWQpY\FKi]HW 
]NRQNUpWQtFKRNROQRVWtSĜtSDGX>NWRPXVURYQDSĜ+DXVFKLOGWSURWL'iQVNXUR]VXGHNSOpQD
þ@3RXKiVNXWHþQRVWåHVRXGUR]KRGOYQHSURVSČFKVWČåRYDWHOH
QHQt GRVWDWHþQi N ]iYČUX åH VRXG QHE\O QHVWDQQê >YL] 6KDOLPRY SURWL8NUDMLQČ UR]VXGHN 
þ@ 
II. -HVWOLåH ]D WČFKWR VNXWHþQRVWt MH REYLQČQê Y FL]tP VWiWČ Y]DW QD ]iNODGČ SRåDGDYNX
GRPRYVNpKR VWiWX QD Y\GiQt WDNRYpKRSDFKDWHOH GR Y\GiYDFt YD]E\ D MH Y  FL]tP VWiWČ
RPH]HQ QD RVREQt VYRERGČ MVRX VWiOH VSOQČQ\ SRGPtQN\   WU Ĝ SUR NRQiQt Ĝt]HQt
SURWL XSUFKOpPX SURWRåH L ]D WDNRYp VLWXDFH VH REYLQČQê Y\KêEi WUHVWQtPX VWtKiQt 
Y GRPRYVNpP VWiWČ-GH WHG\ R ]FHOD RGOLãQRX VNXWHþQRVW QHå NG\å MH RVREQt VYRERda 
RVRE\WUHVWQČVWtKDQpRPH]HQDYČ]HQtPYFL]LQČYQtåREYLQČQêSREêYDOQLNROLSURWRDE\
VHY\KêEDOWUHVWQtPXVWtKiQtDOHSĜHEêYDOYQt]H]FHODMLQêFKGĤYRGĤ9Q\QtSURMHGQiYDQp
YČFL VH WHG\QHMHGQiR VLWXDFLYH VP\VOX UR]KRGQXWt1HMY\ããtKRVRXGX]HGQH  
VS]Q7] 
III. 3RNXG MGH R WX þiVW ]H VSROHþQRVWL 7HFKQRORJ\ Y\YHGHQêFK ILQDQþQtFK SURVWĜHGNĤ WM
þiVWN\ - .þ - .þ - .þ - .þ D  (85 NWHUi ]ĤVWDOD
SRX]HYEH]KRWRYRVWQtSRGREČDQHE\ODWHG\SUĤND]QČPDWHULDOL]RYiQDNG\åVRXþDVQČQHE\O
SURNi]iQDQL~P\VOREYLQČQêFKMHMLFKKRWRYRVWQtYêEČUXVNXWHþQLWDE\E\ORPRåQpXYDåRYDW
RSRNXVXWUHVWQpKRþLQX]SURQHYČU\RGYRODFtVRXGMHGRþiVWN\SĜHGVWDYXMtFtYêãL]SĤVREHQp
ãNRG\QH]DKUQXODSURWRRQČDQLYêURNRYLQČQHRSĜHO 
 
'RWþHQpSĜHGSLV\ RGVWWUĜWUĜWU]iNoníku 
8YHGHQRWDNp ět]HQtSURWLXSUFKOpPXWUĜ 
 
+HVOR9\ORXþHQtVRXGFHRGVWWUĜ 
 x 8VQHVHQt1HMY\ããtKRVRXGX]HGQHSURVLQFHVS]Q4 Tz 68/2010XYHĜHMQČQp
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD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3RG SRMPHP ÄUR]KRGQXWt R YD]EČ³ MHKRå Y\GiQt Y SĜtSUDYQpP Ĝt]HQt MH GĤYRGHP 
N Y\ORXþHQt VRXGFH SRGOH   RGVW  YČW\ GUXKp WU Ĝ ] UR]KRGRYiQt Y WpåH YČFL SR
SRGiQt REåDORE\ VH UR]XPt MDN UR]KRGQXWt SR]LWLYQt WM WDNRYp MtPå VRXGFH Y\KRYČO
QiYUKX VWiWQtKR ]iVWXSFH D UR]KRGO R Y]HWt REYLQČQpKR GR YD]E\ WDN L UR]KRGQXWt
QHJDWLYQt WM WDNRYp MtPå VRXGFH QHY\KRYČO QiYUKX VWiWQtKR ]iVWXSFH QD Y]HWt
REYLQČQpKR GR YD]E\ UHVS ]DPtWO KR D SĜtSDGQČ SURSXVWLO REYLQČQpKR ]H ]DGUåHQt
=GURM16 
 
Z RGĤYRGQČQt 
1HMY\ããtVRXGýHVNpUHSXEOLN\VHSRSURVWXGRYiQtGDQpYČFLQH]WRWRåQLOVQi]RUHPPLQLstra 
VSUDYHGOQRVWLXYHGHQêPYHVWtåQRVWLSURSRUXãHQt]iNRQDåH UR]KRGQXWtR]DPtWQXWtQiYUKX
VWiWQtKR]iVWXSFHQDY]HWtREYLQČQêFKGRYD]E\QHQtPRåQRSRYDåRYDW]DUR]KRGQXWtRYD]EČ
XYHGHQpYXVWDQRYHQtRGVWWUĜ'OHQi]RUX1HMY\ããtKRVRXGXýHVNpUHSXEOLN\MHWĜHED
VKRUDFLWRYDQpXVWDQRYHQtRGVWWUĜY\NOiGDWWDNåHSRGSRMPHPUR]KRGQXWtRYD]EČ
PČO]iNRQRGiUFHQDP\VOLMDNUR]KRGQXWtSR]LWLYQtWMåHVRXGQiYUKXQDY]HWtREYLQČQpKRGR
YD]E\Y\KRYt WDN L UR]KRGQXWtQHJDWLYQt WM åHVRXGQiYUKXQDY]HWt REYLQČQpKRGRYD]E\
QHY\KRYtUHVSMHM]DPtWQH 
 
'RWþHQpSĜHGSLV\ RGVWWUĜ 
 
 x 5R]VXGHN1HMY\ããtKRVRXGX]HGQHĜtMQDVS]Q7 Tz 68/2011XYHĜHMQČQêSRG
þtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
3ĜtVOXãQRVWVRXGXSRGOHWUĜN~NRQĤPYSĜtSUDYQpPĜt]HQtMHRPH]HQDSRX]HQD
GREX WUYiQt SĜtSUDYQpKR Ĝt]HQt   RGVW  WU Ĝ 3R XNRQþHQt SĜtSUDYQpKR Ĝt]HQt
SRGiQtP REåDORE\ VH SĜtVOXãQRVW VRXGX ĜtGt REHFQêPL hledisky uvedenými  
YXVWDQRYHQtFKDåWUĜDVRXGSĜtVOXãQêSRGOHWČFKWRXVWDQRYHQtVHVWiYiVRXGHP
SĜtVOXãQêP NH YãHP UR]KRGQXWtP NWHUi YH YČFL SĜLFKi]HMt Y ~YDKX D WR YþHWQČ WČFK
MHMLFKå SRWĜHED Y\YVWDOD ] SURFHVQtFK ~NRQĤ N QLPå GRãOR MHãWČ Y SĜtSUDYQpP Ĝt]HQt
3URWR R VWtåQRVWL REYLQČQpKR SRGDQp SURWL XVQHVHQt MtPå UR]KRGO VWiWQt ]iVWXSFH 
YSĜtSUDYQpPĜt]HQtSRGOHRGVWWUĜYH]QČQt~þLQQpPGRRGDOãtP
WUYiQtYD]E\YGREČSRSRGiQtREåDORE\UR]KRGXMHVRXG>DRGVWStVPDWUĜ@
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SĜtVOXãQêNSURMHGQiQtREåDORE\-HOLNRåQHMGHRUR]KRGRYiQtRYD]EČWRKRWRREYLQČQpKR
Y SĜtSUDYQpP Ĝt]HQt QHMVRX VRXGFL NWHĜt UR]KRGXMt R WDNRYp VWtåQRVWL Y\ORXþHQL 
]Y\NRQiYiQt~NRQĤWUHVWQtKRĜt]HQt]GĤYRGXMHQåMLQDNY\SOêYi]XVWDQRYHQtRGVW
YČW\GUXKpWUĜ =GURM16 
 
Z RGĤYRGQČQt 
8VWDQRYHQt WU Ĝ REVDKXMH ]YOiãWQt ~SUDYXSĜtVOXãQRVWL VRXGXNWHUi MHRPH]HQD MHQQD
GREXSRNWHURXVHNRQiSĜtSUDYQpĜt]HQtÒþHOHPWRKRWRXVWDQRYHQtMH]DMLVWLWVRXGQtNRQWUROX
YêNRQQp PRFL NWHURX Y WUHVWQtP Ĝt]HQt UHSUH]HQWXMH VWiWQt ]DVWXSLWHOVWYt SRNXG þLQt W\
QHM]iYDåQČMãt ]iVDK\ GR ]iNODGQtFK SUiY D VYRERG 3R SRGiQt REåDORE\ MtPå VH SĜtSUDYQp
Ĝt]HQtNRQþtWHQWR~þHORGSDGiQHERĢYČFVHGRVWiYiGRVIpU\YêOXþQpLQJHUHQFHVRXGQtPRFL
DSĜLWRP]REHFQêFKXVWDQRYHQtRVRXGQtSĜtVOXãQRVWL WUĜDåWUĜY\SOêYiNWHUê
VRXG MH XUþHQ N WRPX DE\ UR]KRGRYDO R YãHP FR MH SĜHGPČWHP Ĝt]HQt Y GREČ SR SRGiQt
REåDORE\9ê]QDPQêP DWULEXWHP Ĝt]HQt YH VWDGLX SR SRGiQt REåDORE\ MH WDNp MHGQRWD
WRKRWR Ĝt]HQt D WR YH VP\VOX ]iUXN NRQ]LVWHQWQRVWL SRVWXSX VRXGX D YãHFK MHKR
UR]KRGQXWtYHY]iMHPQpPY]WDKX1HQDKUDGLWHOQêPSĜHGSRNODGHPWpWRMHGQRW\MHWRåH
YGDQpPVWDGLXYHGHĜt]HQtMHGHQVRXGDåHWHQWRVRXGþLQtYHãNHUiUR]KRGQXWtVSDGDMtFt
GRGDQpKRVWDGLDĜt]HQt 
6 WČPLWR ]iVDGDPL je QHVOXþLWHOQp DE\ YH VWDGLX SR SRGiQt REåDORE\ E\OD QČNWHUi
UR]KRGQXWtY\ĖDWD]NRPSHWHQFHVRXGXMHKRåSĜtVOXãQRVWY\SOêYi]XVWDQRYHQtWUĜ
DåWUĜDDE\QDGiOHVSDGDODGRNRPSHWHQFHVRXGXSĜtVOXãQpKRSRGOHWU Ĝ
SURVWDGLXPSĜtSUDYQpKRĜt]HQt3ĜtVOXãQRVWVRXGXNWHUiE\OD]DORåHQDXVWDQRYHQtPWU
ĜSRX]HSURSĜtSUDYQpĜt]HQtNRQþtSRGiQtPREåDORE\9ČFWtPSĜHFKi]tGRVWDGLDĜt]HQtSĜHG
VRXGHPSUYQtKRVWXSQČMHKRåSĜtVOXãQRVWY\SOêYi]XVWDQRYHQtWUĜDåWUĜ7ento 
VRXG þLQt YHãNHUi UR]KRGQXWt YþHWQČ WČFK MHMLFKå SRWĜHED Y\YVWDOD ] ~NRQĤ N QLPå GRãOR 
YGREČNG\MHãWČSUREtKDORSĜtSUDYQpĜt]HQt 
 
'RWþHQpSĜHGSLV\ WUĜWUĜWUĜWUĜWUĜWUĜWU 
ĜWUĜRGVWWUĜRGVWWU Ĝ 
8YHGHQR WDNp 3ĜtVOXãQRVW VRXGX   D QiVO WU Ĝ 3ĜtVOXãQRVW VRXGX k ~NRQĤP
v SĜtSUDYQpPĜt]HQt WUĜ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x 8VQHVHQt .UDMVNpKR VRXGX Y 3O]QL ]H GQH  ĜtMQD  VS ]Q 7 Tmo 42/2011
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
6RXGFH NWHUê UR]KRGRYDO Y SĜtSUDYQpP Ĝt]HQt R YD]EČ REYLQČQpKR QHER þLQLO MLQê 
] SURFHVQtFK ~NRQĤ Y\MPHQRYDQêFK Y XVWDQRYHQt   RGVW  WU Ĝ MH SR SRGiQt
REåDORE\QDREYLQČQpKRY\ORXþHQ]Y\NRQiYiQtYãHFK~NRQĤWUHVWQtKRĜt]HQtQLNROLYMHQ
WČFK NWHUp EH]SURVWĜHGQČ VPČĜXMt N UR]KRGQXWt R MHKR YLQČ D WUHVWX 3URWR MH WDNRYê
VRXGFH Y\ORXþHQ Wpå ] SURYHGHQt YêVOHFKX REYLQČQpKR R MHKRå YD]EČ UR]KRGRYDO 
YSĜtSUDYQpPĜt]HQtDUR]KRGQXWtRYD]EČQD]iNODGČSĜtND]XN]DWþHQtSRGOHRGVW
 WU Ĝ NWHUê SR SRGiQt REåDORE\ QD WRKRWR REYLQČQpKR Y\GDO MLQê VRXGFH VWHMQpKR
VRXGX=GURM16 
 
Z RGĤYRGQČQt 
9]KOHGHPNWRPXåHUR]KRGQXWtVRXGFH/3]HGQHVS]Q1WPMH
UR]KRGQXWtPRYD]EČQHERĢVKOHGDOXPODGLVWYpKR3&YD]HEQtGĤYRG\SRGOHStVP
DF WU ĜD]iURYHĖGRVSČON]iYČUXåHVNXWHþQRVWLGRVXG]MLãWČQpYþHWQČMHKRGR]QiQtVH 
NSUHVXPRYDQp WUHVWQp þLQQRVWLQDVYČGþXMt WRPXåH VNXWHNSURNWHUêE\OR]DKiMHQR WUHVWQt
VWtKiQt E\O VSiFKiQ Pi YãHFKQ\ ]QDN\ SĜHþLQX SURYLQČQt SUR NWHUp E\OR PODGLVWYpPX
VGČOHQR REYLQČQt D MVRX ]GH L ]ĜHMPp GĤYRG\ N SRGH]ĜHQt åH SĜHþLQ VSiFKDO bylo nutno 
VRXGFH / 3 SRYDåRYDW ]D VRXGFH NWHUê MH YH VP\VOX   RGVW  WU Ĝ SR SRGiQt
REåDORE\ QDPODGLVWYpKR Y\ORXþHQ ] Y\NRQiYiQt MDNêFKNROLY ~NRQĤ Y WRPWR WUHVWQtP
Ĝt]HQtQLNROLY MHQWČFKNWHUpEH]SURVWĜHGQČVPČĜXMtNUR]KRGQXWtR MHKRYLQČDWUHVWX
3RNXGSRSRGiQtREåDORE\Y\GDOQDSDGHQpXVQHVHQtNUDMVNpPXVRXGXQH]E\ORQHå MH MDNR
QH]iNRQQp]UXãLWDYGĤVOHGNXWRKRSURSXVWLWPODGLVWYpKR]YD]E\ 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWWUĜ 
 
Heslo: VyORXþHQí VWiWQtKR]iVWXSFH] rozhodování naGĜt]HQpKRRrJiQXRGVWWU Ĝ 
 x 5R]VXGHN1HMY\ããtKRVRXGX]HGQHOHGQDVS]Q7 Tz 5/2012XYHĜHMQČQêSRG
þtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
  
3UiYQtYČWD 
= UR]KRGRYiQt R VWtåQRVWL X QDGĜt]HQpKR RUJiQX MH SRGOH   RGVW  WU Ĝ Y\ORXþHQ
stáWQt ]iVWXSFH NWHUê Y\NRQiYDO GRKOHG YH VP\VOX  G ]iNRQD þ  6E 
R VWiWQtP ]DVWXSLWHOVWYt YH ]QČQt SR]GČMãtFK SĜHGSLVĤ QHMHQ WHKG\ MHVWOLåH GDO 
NQDSDGHQpPXXVQHVHQtYêVORYQČStVHPQêSRN\QSRGOHGRGVW]iNRQDRVWiWQtP
]DVWXSLWHOVWYt DOH L WHKG\ MHVWOLåH VP\VOHP MHKR SĜtSLVĤ E\Ģ WDNWR YêVORYQČ
QHR]QDþHQêFK E\OR XVPČUQLW SRVWXS VWiWQtKR ]iVWXSFH QHMEOtåH QLåãtKR VWiWQtKR
]DVWXSLWHOVWYtNWHUêY\NRQiYDOGR]RUYSĜtSUDYQpPĜt]HQtWDNDE\E\OR]DKiMHQRWUHVWQt
stíhání REYLQČQpKR SUR NRQNUpWQt WUHVWQê þLQ YþHWQČ WRKR MDNPi EêW SRSViQ VNXWHN
QHERĢ MGH R SRVWXS MHKRå Yê]QDP MH IDNWLFN\ VWHMQê MDNR SRN\Q SRGOH  G RGVW 
]iNRQDRVWiWQtP]DVWXSLWHOVWYt 
1DGĜt]HQêP VWiWQtP ]iVWXSFHP SRGOH   RGVW  StVP D WU Ĝ se rozumí státní 
]iVWXSFH VWiWQtKR ]DVWXSLWHOVWYt QHMEOtåH Y\ããtKR VWiWQtKR ]DVWXSLWHOVWYt YĤþL WRPX 
XQČKRå MHþLQQêVWiWQt]iVWXSFHNWHUêY\NRQiYiGR]RUYSĜtSUDYQpPĜt]HQt3RNXG MH
WHQWRQDGĜt]HQêVWiWQt]iVWXSFHY\ORXþHQ]UR]KRGRYiQtRVWtåQRVWL]GĤYRGXXYHGHQpKR 
Y   RGVW  WU Ĝ D UR]KRGQRXW QHPĤåH DQL MLQê VWiWQt ]iVWXSFH WpKRå QDGĜt]HQpKR
VWiWQtKR]DVWXSLWHOVWYtMHQDGĜt]HQêPVWiWQtP]iVWXSFHPYHVP\VOXRGVWStVPD
WUĜVWiWQt]iVWXSFHMLQpKRVWiWQtKR]DVWXSLWHOVWYtVWHMQpKRVWXSQČ2RGQČWtDSĜLNi]iQt
YČFL MH WĜHED UR]KRGQRXW Y VRXODGX V SURFHVQtPL SUDYLGO\ XYHGHQêPL Y XVWDQRYHQtFK 
D]iNRQDRVWiWQtP]DVWXSLWHOVWYtDYWUĜSHUDQDORJLDP =GURM16 
 
=RGĤYRGQČQt 
,NG\ååiGQê]XYHGHQêFKSĜtSLVĤVWiWQtKR]iVWXSFH.UDMVNpKRVWiWQtKR]DVWXSLWHOVWYtY3UD]H
NWHUê Y\NRQiYDO GRKOHG D NUDMVNpKR VWiWQtKR ]iVWXSFH Y 3 QHE\O YêVORYQČ R]QDþHQ MDNR
SRN\Q SRGOH  G RGVW O ]iNRQD þ  6E R VWiWQtP ]DVWXSLWHOVWYt YH ]QČQt
SR]GČMãtFK SĜHGSLVĤ MH ]MHYQp åH YH IDNWLFNpP VP\VOX R SRN\Q\ ãOR 6P\VOHP SĜtSLVĤ
HYLGHQWQČ E\OR XVPČUQLW SRVWXS VWiWQtKR ]iVWXSFH 2NUHVQtKR VWiWQtKR ]DVWXSLWHOVWYt 
Y 0ČOQtNX NWHUê Y\NRQiYDO GR]RU QDG SĜtSUDYQêP Ĝt]HQtP WDN DE\ E\OR ]DKiMHQR
WUHVWQtVWtKiQtREYLQČQpSURSĜHþLQ]QHXåLWtSUDYRPRFL~ĜHGQtRVRE\SRGOHRGVWO
StVPDWU]iNRQtNXYþHWQČWRKRMDNPiEêWSRSViQVNXWHN 
=D WRKRWR VWDYX MH SOQČ DNFHSWRYDWHOQê Qi]RU PLQLVWUD VSUDYHGOQRVWL åH .UDMVNp VWiWQt
]DVWXSLWHOVWYt Y 3UD]H YĤþL SROLFHMQtPX RUJiQX SURVDGLOR SURVWĜHGQLFWYtP 2NUHVQtKR
VWiWQtKR]DVWXSLWHOVWYtY0ČOQtNXVYpSUiYQtQi]RU\ 6WiWQt]iVWXSFH.UDMVNpKRVWiWQtKR
]DVWXSLWHOVWYt Y 3UD]H NWHUê Y\NRQiYDO GRKOHG D UR]KRGO R VWtåQRVWL REYLQČQp SURWL
  
XVQHVHQt SROLFHMQtKR RUJiQX E\O Y\ORXþHQ ] UR]KRGRYiQt QHERĢ SĜHGWtP IDNWLFN\ GDO
SRN\QNXVQHVHQtSROLFHMQtKRRUJiQXSURWLQČPXåVPČĜRYDODVWtåQRVW9]KOHGHPNWRPX
åHVHQD]PtQČQpPIDNWLFNpPSRN\QXYê]QDPQČSRGtOHOWDNpViPNUDMVNêVWiWQt]iVWXSFHY3
WM YHGRXFt VWiWQt ]iVWXSFH .UDMVNpKR VWiWQtKR ]DVWXSLWHOVWYt Y 3UD]H E\OR QDPtVWČ DE\ 
R VWtåQRVWL REYLQČQp SURWL XVQHVHQt SROLFHMQtKR RUJiQX UR]KRGO VWiWQt ]iVWXSFH MLQpKR
NUDMVNpKR VWiWQtKR ]DVWXSLWHOVWYt 3RX]H WDN PRKOD EêW ]DUXþHQD QHVWUDQQRVW D REMHNWLYLWD
SĜH]NXPXXVQHVHQtSROLFHMQtKRRUJiQXDQiVOHGQpKRUR]KRGQXWtRVWtåQRVWL 
 
'RWþHQpSĜHGSLV\ RGVWWUĜWUĜRGVWStVPDWUĜ 
8YHGHQRWDNp ět]HQtSĜHGRUJiQHPSURWLMHKRåXVQHVHQtVWtåQRVWVPČĜXMHRGVW
WUĜ 
 
 x 8VQHVHQt 1HMY\ããtKR VRXGX ]H GQH  þHUYHQFH  VS ]Q 8 Tdo 762/2012
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
=DVRXGFHY\ORXþHQpKR]UR]KRGRYiQtXVRXGXY\ããtKRVWXSQČSRGOHRGVWWUĜVH
SRYDåXMH VRXGFH NWHUê VH ]~þDVWQLO UR]KRGRYiQt X VRXGX QLåãtKR VWXSQČ MDNR SURFHVX
]DNRQþHQpKR UR]KRGQXWtP YH YČFL VDPp þL UR]KRGQXWtP V WDNRYêP UR]KRGQXWtP
souvisejíctPQDSĜRYD]EČR]DMLãWČQtPDMHWNXREYLQČQpKR=D~þDVWQDUR]KRGRYiQt 
XVRXGXQLåãtKRVWXSQČYHVP\VOXRGVWWUĜVHQHSRYDåXMHMHVWOLåHVRXGFHXVRXGX
QLåãtKRVWXSQČQDĜtGLOKODYQtOtþHQtDSURYiGČOGRND]RYiQtDQLåE\XþLQLOUR]KRGQXWtYe 
YČFL VDPpþL UR]KRGQXWt VQtPVRXYLVHMtFt8YHGHQi VNXWHþQRVWSRGOHRNROQRVWt ]DNOiGi
GĤYRGSURY\ORXþHQtVRXGFHSRGOHRGVWWUĜ=GURM16 
 
Z RGĤYRGQČQt 
K Y\ORXþHQtVRXGFH]UR]KRGRYiQtXVRXGXY\ããtKRVWXSQČYHGHMHKR~þDVWÄQDUR]KRGRYiQt 
X VRXGX QLåãtKR VWXSQČ³ FRå ]QDPHQi åH VH ]GH QHPtQt MDNiNROLY ~þDVW SĜL SURYiGČQt
~NRQĤVRXGXQLåãtKRVWXSQČDOH]IRUPXODFHÄQDUR]KRGRYiQt³MHSDWUQpåHVHSRåDGXMH
YêVORYQČUR]KRGRYDFtþLQQRVWNWHUiMH]DYUãHQDÄUR]KRGQXWtP³7tPWRUR]KRGQXWtPSUoto 
QHPĤåH EêW MDNêNROLY YêVOHGQê ~NRQ VRXGFH DOH MH ]D QČM QXWQp SRYDåRYDW MHQ WDNRYp
UR]KRGQXWtMHåVHVYRXSRYDKRXEOtåtVP\VOXUR]KRGQXWtMDNMHY\PH]HQRYXVWDQRYHQt
WU Ĝ SRGOH QČKRå VRXG UR]KRGXMH UR]VXGNHP D MHVWOLåH ]iNRQ QHVWDQRYt QČFR MLQpKR
  
XVQHVHQtP9UR]KRGQXWtMDNPiQDP\VOLWUĜVHRGUiåtYêVOHGHNSURMHGQiQtXUþLWêFK
RWi]HND]iYD]Qê]SĤVREMHMLFKĜHãHQt=UR]KRGQXWtY\SOêYDMtSURVXEMHNW\Y\QXWLWHOQiSUiYD
DSRYLQQRVWL.URPČ WRKR VRXGUR]KRGXMH LGDOãtPL U\]HQHIRUPiOQtPL ]SĤVRE\NURPČ
MLQpKR QDSĜ Y\GiYi RSDWĜHQt NWHUi MVRX SRYDåRYiQD ]D QHIRUPiOQt ~NRQ\ VStãH
RUJDQL]DþQČ-WHFKQLFNp SRYDK\ MHå ]iNRQ QHVSHFLILNXMH 7D VH YãDN ]D UR]KRGQXWt 
YXYHGHQpPVP\VOXQHSRYDåXMt9VRXODGXVRGVWWUĜMHSURWRQXWQpSRYDåRYDW]D
VRXGFH Y\ORXþHQpKR ] UR]KRGRYiQt X VRXGX Y\ããtKR VWXSQČ WDNRYpKR VRXGFH NWHUê VH
]~þDVWQLO SURFHVX ÄUR]KRGRYiQt³ MHå E\OR ]DYUãHQR ÄUR]KRGQXWtP³ MDN Pi QD P\VOL
XVWDQRYHQt   WU Ĝ 2 VSOQČQt WpWR SRGPtQN\ QHMGH WHKG\ MHVWOLåH WDNRYê soudce jako 
SĜHGVHGD VHQiWX X VRXGX QLåãtKR VWXSQČ QDĜtGt KODYQt OtþHQt D Y MHKR SUĤEČKX SURYiGt
GRND]RYiQt HYHQW KODYQt OtþHQt RGURþXMH DQLå E\ Y SUĤEČKX WpWR þLQQRVWL XþLQLO MDNêNROLY
~NRQNWHUêPE\YHVP\VOXWUĜUR]KRGO1DĜt]HQtKODYQtKR OtþHQtSRGOHWUĜDQL
~NRQ\RUJDQL]DþQtSRYDK\YSUĤEČKXKODYQtKR OtþHQt  WU ĜRGVW WU ĜQHER
RGURþHQtKODYQtKROtþHQtSRGOHWUĜQHPDMtSRYDKXYQD]QDþHQpPVPČUXDSURWRSRVWXS
VRXGFH NWHUê SRX]H QDĜtGt KODYQt OtþHQt D Y MHKR SUĤEČKX SURYiGt GRND]RYiQt ]HMPpQD
Y\VOêFKi VYČGN\ D þWH OLVWLQQp GĤND]\ DQLå E\ Y MHKR SUĤEČKX UR]KRGRYDO R PHULWRUQtFK
RWi]NiFKXVQHVHQtPQHERUR]VXGNHPQHQDSOĖXMHGĤYRGSURY\ORXþHQtWRKRWRVRXGFHMDNPi
QDP\VOLXVWDQRYHQtRGVWWUĜ 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWWUĜ 
8YHGHQRWDNp 9\ORXþHQtVRXGFHRGVWWUĜ 
 
+HVOR3UiYDREYLQČQpKRRGVWWUĜ 
 x 1iOH] ÒVWDYQtKR VRXGX ý5 ]H GQH  GXEQD  VS ]Q II. ÚS 2448/08
SXEOLNRYDQêSRG þtVOHP1YH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QD
VWUDQČ 
 
3UiYQtYČWD 
3UiYR QD REKDMREX Y VREČ ]DKUQXMH L SUiYR åiGDW R RGURþHQt ~NRQX WUHVWQtKR Ĝt]HQt
YþHWQČKODYQtKROtþHQtSURSĜHNiåN\QDVWUDQČREKiMFH]WRKRGĤYRGXåHREYLQČQêåiGi
SĜtWRPQRVW ]YROHQpKR REKiMFH 3RNXG WHG\ REYLQČQê åiGi R RGURþHQt KODYQtKR OtþHQt
SURWR åHVH MHKRREKiMFH]REMHNWLYQtFKSĜtþLQQHPĤåHNKODYQtPXOtþHQtGRVWDYLWDQLå
E\ VH MHGQDORR ]MHYQRXREVWUXNFL MH ]iVDGQČQDPtVWČ WDNRYpåiGRVWL Y\KRYČW2UJiQ\
  
þLQQpYWUHVWQtPĜt]HQtMVRXWRWLåSRYLQQ\REKiMFLXPRåQLWDE\VYi]iNRQQiRSUiYQČQtD
SRYLQQRVWL SOQLO 3RX]H Y SĜtSDGČ HYLGHQWQtFK REVWUXNFt E\ WHG\ Y VRXODGX V Qi]RUHP
REVDåHQêP Y QiOH]X VS ]Q ,,, Ò6  1  6E18  E\ORPRåQp DNFHSWRYDW
Qi]RUGRYRODFtKRVRXGXYSRVX]RYDQpYČFL=GURMÒ6 
 
Z RGĤYRGQČQt 
ÒVWDYQt VRXG QHSRYDåXMH SUiYR SRGOH þO  RGVW  /LVWLQ\ D þO  RGVW  /LVWLQ\ QD
REKDMREX]DY\þHUSDQpWtPåHVLREYLQČQê]YROtREKiMFH2UJiQ\þLQQpYWUHVWQtPĜt]HQtWRWLå
PXVtWXWRVNXWHþQRVWUHVSHNWRYDWDXPRåQLWUHiOQêYêNRQWRKRWR~VWDYQČJDUDQWRYDQpKRSUiYD 
= KOHGLVND SRUXãHQt ]iNODGQtFK SUiY VWČåRYDWHOH QD SUiYQt SRPRF MDNR REYLQČQpKR 
YWUHVWQtPĜt]HQtMHUR]KRGXMtFt]MLãWČQtÒVWDYQtKRVRXGXåHVHKODYQtOtþHQtXVNXWHþQLOR
SĜHVWR åH VH N QČPX QHGRVWDYLO ]YROHQê REKiMFH VWČåRYDWHOH DOH DQL MHKR VXEVWLWXent
3RVWXSHPVRXGXWDNE\ORVWČåRYDWHOLXSĜHQRSUiYRQDMDNRXNROLYSUiYQtSRPRFYĜt]HQtNWHUp
E\OR SUR VRX]HQRX YČF PLPRĜiGQČ GĤOHåLWp QHERĢ SĜL QČP E\O SURYHGHQ NOtþRYê GĤND]
]QDOHFNêPSRVXGNHPDYêVOHFKHP]QDON\QČDE\OY\QHVHQUR]VXGHNSURVWČåRYDWHOHQDUR]GtO
RG SĜHGFKR]tKR UR]VXGNX QHSĜt]QLYê 3RNXG VRXG PČO ]D WR åH GĤYRG\ SUR RGURþHQt
KODYQtKR OtþHQt GiQ\ QHE\O\ QHPRKO WDNWR QDVWDOê VWDY ĜHãLW WtP åH MHGQDO 
Y QHSĜtWRPQRVWL REKiMFH DOH PČO ] WRKR Y\YRGLW RGSRYtGDMtFt GĤVOHGN\ YH Y]WDKX 
k REKiMFL QDSĜ VWtåQRVWt QD SRVWXS DGYRNiWDýHVNp DGYRNiWQt NRPRĜH D Y\YRODW WDN
SURWLQČPXNiUQpĜt]HQtDMHGQiQtRGURþLW 
1DWRPWR]iYČUXQLFQHPČQtVNXWHþQRVWåHVHQHMHGQDORRQXWQRXREKDMREX-DNPLOHVL
WRWLåREYLQČQêXNWHUpKRQHMVRXVSOQČQ\]iNRQQpGĤYRG\QXWQpREKDMRE\REKiMFH]YROtmá 
SUiYRDE\VH~þDVWQLOYãHFK~NRQĤWUHVWQtKRĜt]HQtVWHMQČMDNRREKiMFHYSĜtSDGČQXWQp
obhajoby1H~þDVWREKiMFHXKODYQtKROtþHQtQHO]HFKiSDWMDNRSRXKpSRUXãHQtVPORXY\PH]L
DGYRNiWHP D NOLHQWHP R SUiYQt SRPRFL 2GSRYČGQRVW ]D YêEČU REKiMFH ] KOHGLVND MHKR
VFKRSQRVWL~þLQQČKiMLWREYLQČQpKRGRSDGiYSOQpPtĜHQDWRKRNGRVLKR]YROLODYãDNQHO]H
KR þLQLW RGSRYČGQêP ]D WR åH VH REKiMFH N VRXGX YĤEHF QHGRVWDYLO =iNODGQt SUiYR EêW
REKDMRYiQQHQtY\þHUSiQR WtP åH VL REKiMFH ]YROt DOH Då WtPNG\å MH ]YROHQêREKiMFHSĜL
NRQNUpWQtP ~NRQX WUHVWQtKR Ĝt]HQt WDNp SĜtWRPHQ D WR EXć RVREQČ QHER ]DVWRXSHQê
VXEVWLWXHQWHP 
 
'RWþHQpSĜHGSLV\ þORGVWLZPSþORGVWLZPSRGVW WUĜRGVW
WUĜRGVWWUĜ 
  
8YHGHQRWDNp 3UiYRQDREKDMREXþORGVW/=363RYLQQRVWLDSUiYDREKiMFH
WUĜ 
 
+HVOR3UiYRREYLQČQpKRQHY\SRYtGDWRGVWWUĜ 
 x 8VQHVHQt1HMY\ããtKRVRXGX]HGQHVUSQDVS]Q8 Tdo 921/2009XYHĜHMQČQp
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
Nerozhodne-OL]GĤOHåLWêFKGĤYRGĤSĜHGVHGDVHQiWXMLQDNSDNYVRXODGXVXVWDQRYHQtP 
ERGVWWUĜVHYåG\SRĜL]XMH]YXNRYê]i]QDPRSUĤEČKXKODYQtKROtþHQt-HVWOLåH
REYLQČQêE\O YVRXODGXVXVWDQRYHQtPRGVW WUĜ ĜiGQČSRXþHQRSUiYXYHVYp
WUHVWQt YČFL QHY\SRYtGDW D SRWp SĜL YČGRPt åH SUĤEČK KODYQtKR OtþHQt EXGH ]YXNRYČ
]D]QDPHQiQ UR]KRGO VH ViP Y\SRYtGDW WHG\ GREURYROQČ SRVN\WO VYĤM KODVRYê Y]RUHN
3URWRQHO]HSRYDåRYDW]DQH]iNRQQêSRVWXSVRXGXNWHUêSRXåLMHWDNWRSRĜt]HQê]YXNRYê
]i]QDP ]DFK\FXMtFt KODVRYp SURMHY\ REYLQČQpKR MDNR VURYQiYDFt PDWHULiO SUR
Y\SUDFRYiQt ]QDOHFNpKR SRVXGNX ] RERUX IRQHWLND RGYČWYt NULPLQDOLVWLFNi 
DXGLRH[SHUWL]D NH ]WRWRåQČQt RVRE\ MHMtå KODV E\O RSDWĜHQ RGSRVOHFKHP D ]i]QDPHP
WHOHNRPXQLNDþQtKR SURYR]X SURYHGHQêP ]iNRQQêP ]SĤVREHP SRGOH   WU Ĝ 7DNWR
RSDWĜHQêSRVXGHN]QDOFHMHGĤND]HPGĤND]QtPSURVWĜHGNHPSRXåLWHOQêPYĜt]HQtSĜHG
VRXGHP RGVWWUĜ=GURM16 
 
Z RGĤYRGQČQt 
3RNXG MGH R W\WR QiPLWN\ REYLQČQpKR ]HMPpQD N SRVWXSX VRXGX SUYQtKR VWXSQČ SĜL
]WRWRåĖRYiQt MHKR KODVX V KODVHP QD ]i]QDPHFK WHOHIRQLFNêFK RGSRVOHFKĤ MHYt VH YKRGQp
RGNi]DW QD ]iYČU\ RGYRODFtKR VRXGX NWHUê VSUiYQČ SRXNi]DO QD WR åH SĜHGSRNODG\ 
DSRGPtQN\SURY\SUDFRYiQt ]QDOHFNpKRSRVXGNX MVRX]DNRWYHQ\YXVWDQRYHQt WU Ĝ
SĜLþHPå ]GĤUD]QLO åH Y VRX]HQp YČFL QHQt SRGVWDWQp ]GD E\O ]QDOFL SĜHGNOiGiQ VSLVRYê
PDWHULiO MHKR SĜtORK\ QHER SĜHGPČW ]QDOHFNpKR ]NRXPiQt MDNR YČFL NWHUp QHMVRX D DQL
nePRKRXEêWVRXþiVWtVSLVXþLMHKRSĜtORKRX6RXþDVQČVSUiYQČ]GĤUD]QLOåHSRGOHRGVW
 WU Ĝ QHO]HSĜHGHPY\ORXþLW åiGQêGUXKGĤND]QtKRSURVWĜHGNXY\MPDSĜtSDGĤYHNWHUêFK
SĜtPR]WUHVWQtKRĜiGXQHERMLQpKRSUiYQtKRSĜHGSLVXY\SOtYiQHSĜtSXVWQRVWXUþLWpKRGĤND]X
2 WDNRYê SĜtSDG WM Y\ORXþHQt SRXåLWHOQRVWL GĤND]X SRGOH   RGVW  WU Ĝ MHGQR]QDþQČ 
Y VRX]HQp YČFL QHMGH SĜLþHPå QHSĜtSXVWQRVW GĤND]X SRXåLWpKR VRXGHP SUYQtKR VWXSQČ
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QHY\SOêYi DQL ] HYHQWXDOLW XYHGHQêFK Y UHVSHNWRYDQpPNRPHQWiĜL N WUHVWQtPX ĜiGX N  
RGVWWUĜVURYVWUDQXUR]KRGQXWtRGYRODFtKRVRXGX 
9 WČFKWR VRXYLVORVWHFK1HMY\ããt VRXG SRYDåXMH URYQČå ]D Yê]QDPQp åH Y SRVX]RYDQp YČFL
QHO]HSĜHKOpGQRXWDQLWRåHYSĜtSDGČPQRKDWHOHIRQLFNêFKKRYRUĤE\ODWRWRåQRVWREYLQČQêFK
þLMLQêFKPOXYtFtFKRVRE]MLãWČQDL]MLQêFKRNROQRVWtDVRXYLVORVWtWDNåHDXGLRH[SHUWL]DWDWR
]MLãWČQt MHQ SRWYU]RYDOD DQLå E\ E\OD UR]KRGXMtFtP SUYNHP SĜL LGHQWLILNDFL MHGQRWOLYêFK
~þDVWQtNĤKRYRUĤ 
3RNXGREYLQČQêGiOHQDPtWDOåH]YXNRYê]i]QDPSRĜt]HQêSRGOHERGVW WU Ĝ VORXåt
WROLNRNWRPXDE\SURWRNROXMtFt~ĜHGQtNPRKO]D]QDPHQDWQDSĜtVOXãQêSURVWĜHGHNSRGVWDWQê
REVDK KODYQtKR OtþHQt GR SURWRNROX SRYDåXMH1HMY\ããt VRXG ]D YKRGQp SRXNi]DW QD ]iYČU\
VKRUDXYHGHQpNWHUpMVRXYHY]WDKXLNWpWRQiPLWFHYREHFQpURYLQČSRXåLWHOQp5RYQČåSDN
O]HSRXNi]DWQD]iYČU\SĜLMDWpYUR]VXGNX1HMY\ããtKRVRXGX]HGQHVS]Q7]
SXEOLNRYDQpSRGþ6EUR]KWUåHÄ«QHQtPRåQpWUYDWDQLQDVWDQRYLVNX
åHVWUDQD WUHVWQtKRSURFHVXQHPiQiURNQDSRĜt]HQtNRSLHWRKRWR]i]QDPXMHQVRGND]HPQD
VNXWHþQRVWåHWUHVWQtĜiGSRĜL]RYiQtWDNRYêFKNRSLtQHSĜHGSRNOiGi=tVNiQtNRSLH]YXNRYpKR
]i]QDPX MHYODVWQČ MHQXPRåQČQtPVH]QiPLW VH VH ]YXNRYêP]i]QDPHP MLQêP WHFKQLFNêP
]SĤVREHPQHåMHKRSRVOHFKHPSĜLSĜHKUiQtSUDFRYQtN\VRXGX«³DåHÄ0RåQRVWVH]QiPLWVH
V REVDKHP ]YXNRYpKR ]i]QDPX R SUĤEČKX KODYQtKR OtþHQt MH VRXþiVWt SUiYD REYLQČQpKR QD
REKDMREX3URWRNåiGRVWLREYLQČQpKRQHER MHKRREKiMFHVRXGSRGOHRNROQRVWtSĜtSDGXXUþt
]GD XPRåQt SĜHKUiQt WDNRYpKR ]i]QDPX QHER SRVN\WQH MHKR NRSLL³ = WČFKWR MHQ VWUXþQČ
XYHGHQêFKGĤYRGĤMH]ĜHMPpåH]YXNRYê]i]QDPSRĜt]HQêSRGOHERGVWWUĜQHVORXåt
WROLNRNWRPXDE\SURWRNROXMtFt~ĜHGQtNPRKO]D]QDPHQDWSRGVWDWQêREVDKKODYQtKROtþHQtGR
SURWRNROX 
 
'RWþHQpSĜHGSLV\ ERGVWWUĜWUĜWUĜRGVWWUĜ 
8YHGHQR WDNp =YOiãWQt SURVWĜHGN\ SURWRNRODFH  E WU Ĝ 2GSRVOHFK D ]i]QDP
WHOHNRPXQLNDþQtKRSURYR]XWUĜ 
 
Heslo: NároNQDEH]SODWQRXREKDMREXRGVW WUĜ 
 x 1iOH]ÒVWDYQtKRVRXGXý5]HGQHGXEQDVS]QI. ÚS 22/10XYHĜHMQHQêSRG
þtVOHP16EtUN\QiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QDV 
 
3UiYQtYČWD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9UFKQt VRXG SRVWXSRYDO OLERYROQČ NG\å SRVWXSHP SRUXãXMtFtP þO  RGVW  /LVWLQ\
QHY\KRYČO QiYUKX VWČåRYDWHON\ ] GĤYRGX QHXQHVHQt GĤND]QtKR EĜHPHQH VSRþtYDMtFtKR 
YQHGRORåHQtQHYODVWQLFWYtDSĜtSDGQêFKGDOãtFKOLVWLQGDU\RGSĜtEX]QêFKDQLåE\YãDN
VWČåRYDWHONXY\]YDONMHMLFKGRSOQČQtFRåYHVYpPGĤVOHGNXYHGORNSRUXãHQt]iNODGQtKR
SUiYDVWČåRYDWHON\JDUDQWRYDQpKRþORGVWStVPFÒPOXY\9GDQpPSĜtSDGČQHO]H
DQL RGKOpGQRXW RG VNXWHþQRVWL åH Y WUHVWQtPĜt]HQt MDNR FHONX WHG\ L SĜL UR]KRGRYiQt 
RQiKUDGČQiNODGĤĜt]HQtVHXSODWĖXMH]iVDGDY\ãHWĜRYDFt>YL]QDSĜXVQHVHQt1HMY\ããtKR
VRXGX]HGQHVS]Q7R@ 
Ústavní soud nesdílí restrLNWLYQtSRMHWtRSUiYQČQêFKYêGDMĤQHERĢMHGOHMHKRQi]RUX
WĜHEDSRVX]RYDW OLGVNêåLYRWDRVREQRVWþORYČNDYêUD]QČNRPSOH[QČMLPLPRMLQp LSRG
]RUQêP~KOHPSUiYDQDVRXNURPt-Lå]HVDPpSRYDK\WRKRWRSUiYDMHYãDNSDWUQRåH
nelze vymezit jeho obsah tDN DE\ ]DKUQRYDO YãHFKQ\ Y ~YDKX SĜLFKi]HMtFt PRåQRVWL
QHERĢMHWRSUiYČNDåGêMHGHQMHGQRWOLYHFNWHUêWRPXWRSUiYXGiYiNRQNUpWQtREVDK-H
SURWR SRYLQQRVWt VRXGĤ DE\ SRVX]RYDO\ MHGLQHþQRVW NDåGpKR SĜtSDGX WDN DE\ YHGOH
GRGUåHQt ]iUXN VSUDYHGOLYpKR SURFHVX E\OD ãHWĜHQD L GDOãt ]iNODGQt SUiYD MHGQRWOLYFH 
YGDQpPSĜtSDGČSUiYRQDVRXNURPêåLYRW (Zdroj: Ò6 
 
Z RGĤYRGQČQt 
3RGVWDWRX~VWDYQtVWtåQRVWLE\O\QiPLWN\VWČåRYDWHON\RKOHGQČSRVWXSXYUFKQtKRVRXGXNWHUê
DQLå E\ VWČåRYDWHONX Y\]YDO N GRSOQČQt SRGiQt SRVRXGLO Mt SĜHGORåHQp GRNODG\ 
R QHPDMHWQRVWL MDNR QHGRVWDþXMtFt SUR SĜL]QiQt QiURNXQDEH]SODWQRX REKDMREX UHVS
QiKUDGXQiNODGĤXVWDQRYHQpKRREKiMFHVWiWHP 
-H SURWR SRYLQQRVWt VRXGĤ DE\ SRVX]RYDO\ MHGLQHþQRVW NDåGpKR SĜtSDGX WDN DE\ YHGOH
dRGUåHQt]iUXNVSUDYHGOLYpKRSURFHVXE\ODãHWĜHQDLGDOãt]iNODGQtSUiYDMHGQRWOLYFHYGDQpP
SĜtSDGČ SUiYR QD VRXNURPê åLYRW >* 'ULJ * ' 'HU *UXQGUHFKWVVDW] YRQ GHU
0HQVFKHQZUGH $UFKLY GHV |IIHQWOLFKHQ 5HFKWV   V  ]IRUPXORYDO SURVOXORX 
WHRULLREMHNWXNWHURXSĜHY]DODMXGLNDWXUDQČPHFNpKR6SRONRYpKR~VWDYQtKRVRXGXYiåtFtVH 
NRWi]NiPOLGVNpGĤVWRMQRVWL3RGOHWpWRWHRULHGRFKi]tNSRUXãHQtOLGVNpGĤVWRMQRVWLYSĜtSDGČ
NG\ MH NRQNUpWQt MHGQRWOLYHF SRVWDYHQ VWiWQt PRFt GR UROH REMHNWX NG\ VH VWiYi SRXKêP
SURVWĜHGNHPD MHXPHQãHQGRSRGRE\GUXKRYČ]DPČQLWHOQpYHOLþLQ\/]HGRYRGLWåHþORYČN
WDN EêYi QHWROLNR REMHNWHP VSROHþHQVNêFK SRPČUĤ DOH VWiYi VH L REMHNWHP SUiYD MH-li 
QXFHQ SRGURERYDW VH PX ]FHOD SĜL MHKR LQWHUSUHWDFL D DSOLNDFL WM EH] ]RKOHGQČQt MHKR
LQGLYLGXiOQtFK ]iMPĤ UHVS ]iNODGQtFK SUiY@ 9HGOH VXEMHNWLYQtFK IDNWRUĤ QD VWUDQČ
MHGQRWOLYFHMHSĜLSRVX]RYiQtREY\NORVWLUHVSRSUiYQČQRVWLYêGDMHWĜHEDY]tWY~YDKX
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L IDNWRU\ REMHNWLYQt PH]L W\ PLPR MLQp SDWĜt WHFKQRORJLFNê YêYRM QDSĜ PRELOQt
WHOHIRQ\ LQWHUQHW D V QtP VRXYLVHMtFt ]PČQ\ YH ]SĤVREHFK NRPXQLNDFH ]tVNiYDQt
LQIRUPDFt VW\NX V ~ĜDG\ VGUXåRYiQt DSRG UHVS YêYRM WHFKQRORJLt VNU]H QČå MH
UHDOL]RYiQRSUiYR MHGQRWOLYFHQDRVREQt UR]YRMY]WDK\ VRVWDWQtPL OLGPL DYQČMãtP VYČWHP
WHG\SUiYRQDVRXNURPêåLYRW 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWWUĜRGVWWUĜWUĜþO
LZPS 
8YHGHQRWDNp 3UiYRQDVSUDYHGOLYêSURFHVþO/=36 
 
 x 8VQHVHQt1HMY\ããtKRVRXGX]HGQH]iĜtVS]Q8 Tdo 1020/2009XYHĜHMQČQp
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
-HVWOLåH E\OR REYLQČQpPX SUDYRPRFQêP UR]KRGQXWtP SĜL]QiQR SUiYR QD EH]SODWQRX
obhajobu a E\OSRXþHQRWRPDE\VL]YROLOREKiMFHSRSĜtSDGČDE\SRåiGDOVRXGRMHKR
XVWDQRYHQtRGVWDWUĜ]iOHåtMHQQDREYLQČQpP]GDDNG\WRWRVYpSUiYR
XVNXWHþQt 8þLQt-OL WDN VH ]QDþQêP þDVRYêP RGVWXSHP QDSĜ ]YROt VL REKiMFH Då SR
XSO\QXWt YtFH MDN ãHVWLPČVtFĤ RG SĜL]QiQtSUiYD QD EH]SODWQRX REKDMREX Då SRWp FR
RUJiQ\ þLQQp Y WUHVWQtP Ĝt]HQt SURYiGČO\ ~NRQ\ WUHVWQtKR Ĝt]HQt VPČĜXMtFt N Y\GiQt
PHULWRUQtKRUR]KRGQXWtSDNYHVP\VOXGRYRODFtKRGĤYRGXSRGOHERGVWStVPF
WUĜQHPĤåH~VSČãQČQDPtWDWåHYĜt]HQtQHPČOREKiMFHDþKRSRGOH]iNRQDPČOPtW
=GURM16 
 
Z RGĤYRGQČQt 
3UiYRREYLQČQpQDMHMtREKDMREXE\ORUHVSHNWRYiQRLSRWXGåHNG\åSRGDODQiYUKQDREKDMREX
EH]SODWQRXQHERĢE\ORRMHMtPSRåDGDYNXXVQHVHQtP2NUHVQtKRVRXGXY+UDGFL.UiORYp]H
GQH    VS ]Q 1W  SRGOH   RGVW  WU Ĝ UR]KRGQXWR NODGQČ D WHQWR
QiURN Mt E\O SĜL]QiQ 6H ]ĜHWHOHP QD WR åH REåDORED QD REYLQČQRX E\OD 2NUHVQtPX VRXGX 
Y+DGFL.UiORYpSRGiQDDåGQHREYLQČQpQLFQHEUiQLORDE\SRWpFRMLåSRPLQXO\
GĤYRG\QXWQpREKDMRE\VLREKiMFH]YROLOD2EYLQČQiYãDNNWRPXWRNURNXSĜLVWRXSLODDåGQH
NG\XGČOLODSOQRXPRFREKiMFL-8'U-RVHIXâOHUNRYL 
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=DSRFK\EHQtYWpWRVRXYLVORVWLQHO]HSRYDåRYDWDQLWRåH]SURWRNROXRKODYQtPOtþHQtNWHUp
VH NRQDOR GQH    Y\SOêYi åH REYLQČQi SĜL QČP XYHGOD åH VH Mt QHSRGDĜLOR VSRMLW 
V REKiMFHP D SRåDGRYDOD RGURþHQt Ĝt]HQt 7RPXWR MHMtPX SRåDGDYNX Y GREČ NG\ MLå
QHH[LVWRYDO\GĤYRG\QXWQpREKDMRE\ VDPRVRXGFHQHY\KRYČO VSRXþHQtPåH VLPĤåH]YROLW
REKiMFH SUR GDOãt Ii]L Ĝt]HQt FRå WDNp REYLQČQi QiVOHGQČ XþLQLOD 6WHMQČ WDN ]D RNROQRVW
SRUXãXMtFt SUiYR QD REKDMREX QHO]H SRYDåRYDW åH REKDMRED QHE\OD SRGOH Qi]RUX REYLQČQp
ĜiGQČ ]DMLãĢRYiQD SURWRåH QDSOQČQt XYHGHQpKR GRYRODFtKR GĤYRGX QHO]H VSDWĜRYDW YH
YODVWQtP ]SĤVREXREKDMRE\REYLQČQpKRXVWDQRYHQêPREKiMFHP YL] UR]KRGQXWt1HMY\ããtKR
VRXGX]HGQHVS]Q7GRXYHĜHMQČQpY6RXERUXWUHVWQtFKUR]KRGQXWt
1HMY\ããtKRVRXGXURþVHãþ7 
 
'RWþHQpSĜHGSLV\ RGVWWUĜERGVWStVPFWUĜ  
8YHGHQRWDNp 'ĤYRG\GRYROiQtERGVWStVPFWUĜ 
 
 x 8VQHVHQt 1HMY\ããtKR VRXGX ]H GQH  ~QRUD  VS ]Q 11 Tdo 1041/2009
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
=UXãHQt XVWDQRYHQt REKiMFH NWHUpKR VRXG XVWDQRYLO REYLQČQpPX QD MHKR åiGRVW 
]GĤYRGXåHREYLQČQpPXE\OSĜL]QiQQiURNQDEH]SODWQRXREKDMREXRGVWWU
Ĝ VH YĤEHF QHYiåH QD H[LVWHQFL ]iQLN GĤYRGĤQXWQp REKDMRE\   D  D WU Ĝ
QêEUå YêOXþQČ QD SRPLQXWt GĤYRGĤ NWHUp YHGO\ N SĜL]QiQt QiURNX QD EH]SODWQRX
REKDMREXRGVWWUĜ 
3RNXG Y GĤVOHGNX QHVSUiYQpKR SRVWXSX VRXGX NWHUê V RGND]HP QD XVWDQRYHQt  
RGVW  WU Ĝ WM V RKOHGHP QD SRPLQXWt GĤYRGĤ QXWQp REKDMRE\ ]UXãt XVWDQRYHQt
WDNRYpKRREKiMFHREYLQČQpKRSĜHVWRåHQHE\OR]MLãWČQRåHE\SRPLQXO\GĤYRG\XYHGHQp
YXVWDQRYHQtRGVWWUĜSURNWHUpPXE\OREKiMFHXVWDQRYHQMGHRSRUXãHQtSUiYD
REYLQČQpKRKiMLWVHSURVWĜHGQLFWYtPVYpKRREKiMFH-HVWOLåHWtPWRSRVWXSHPE\ODREKiMFL
]QHPRåQČQD~þDVWQDWDNRYpPMHGQiQtVRXGXYQČPåE\ORXþLQČQRLUR]KRGQXWtYHYČFL
VDPp QDSĜ REKiMFH QHE\O DQL Y\UR]XPČQ R NRQiQt YHĜHMQpKR ]DVHGiQt RGYRODFtKR
VRXGXDQHE\OPXSĜtWRPHQSDNMHQDSOQČQGRYRODFtGĤYRGSRGOHERGVWStVP
FWUĜ=GURM16 
 
 103 
Z RGĤYRGQČQt 
2EYLQČQêE\OYRGĤYRGQČQtRSDWĜHQtSRXþHQåHVLPtVWRXVWDQRYHQpREKiMN\QČPĤåH]YROLW
MLQpKR REKiMFH QD SOQRXPRF WR YãDN QHXþLQLO D -8'U% ý   MDNR VYRXREKiMN\QL SOQČ
DNFHSWRYDO 2 WRP VYČGþt SĜHGHYãtP RSDNRYDQi ~þDVW WpWR REKiMN\QČ QD KODYQtFK OtþHQtFK 
XRNUHVQtKRVRXGXGQHĜtMQDGQH~QRUDGQHNYČWQDDGQH]iĜt
 DOH L VNXWHþQRVW åH ]D REYLQČQpKR VHSVDOD RGYROiQt SURWL UR]VXGNX VRXGX SUYQtKR
VWXSQČD~þDVWQLODVHLSUYQtKRYHĜHMQpKR]DVHGiQtRGYRODFtKRVRXGXGQHSURVLQFH
QDĜt]HQpKR N MHKR SURMHGQiQt -H ]ĜHMPp åH L VRXG\ ML GĤYRGQČ SRNOiGDO\ ]D REKiMN\QL
REYLQČQpKR-HMtXVWDQRYHQtWHG\PRKOREêW]UXãHQRSRX]H]DSRGPtQHNRGVWWUĜWM
SRX]HSRNXGE\SRPLQXO\GĤYRG\SURNWHUpE\OREYLQČQpPXQiURNQDEH]SODWQRXREKDMREX
SĜL]QiQ9SRVX]RYDQpPSĜtSDGČYãDNRGYRODFtVRXGYHYHĜHMQpP]DVHGiQtGQHSURVLQFH
DQLSĜHGWtPWR]DVHGiQtPåiGQiWDNRYi]MLãWČQtQHXþLQLOWDNRYpVNXWHþQRVWLQHY\SOêYDMt
DQL]H VSLVX VRXGXSUYQtKRVWXSQČD MH WDNHYLGHQWQt åHRGYRODFt VRXGVHRWi]NRX WUYiQt
GĤYRGĤSURSĜL]QiQtSUiYDREYLQČQpKR=+QDEH]SODWQRXREKDMREXYĤEHFQH]DEêYDO
2GYRODFt VRXG WHG\ XVWDQRYHQt REKiMN\QČ ]UXãLO DQLå E\ N WRPX E\O\ GiQ\ ]iNRQQp
GĤYRG\SRGOHRGVW WUĜ 3RNXG]UXãHQtXVWDQRYHQtWpWRREKiMN\QČQDYtFRSĜHOR
RGVWWU ĜWDNMHQXWQR]GĤUD]QLWåHYXVWDQRYHQtRGVWWUĜVHRGND]XMHWROLNRQD
REGREQpXåLWtXVWDQRYHQtRGVWRGVWQLNROLYRGVWDD3URSXãWČQt
REYLQČQpKR]YêNRQXWUHVWXRGQČWtVYRERG\NGHVHMDNY\SOêYi]ãHWĜHQt1HMY\ããtKRVRXGX
QDFKi]HOYREGREtRGĜtMQDGROLVWRSDGXWDNRYêP]iNRQQêPGĤYRGHPQHQt 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWWUĜRGVWWUĜERGVW
StVPFWUĜ 
8YHGHQRWDNp 'ĤYRG\GRYROiQtERGVWStVPFWUĜ 
 
 x 5R]VXGHN1HMY\ããtKRVRXGX]HGQHĜtMQDVS]Q11 Tz 49/2011XYHĜHMQČQê
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
2GHSĜHQtQiURNXREYLQČQpKRQDEH]SODWQRXREKDMREXþLREKDMREX]DVQtåHQRXRGPČQX
VSRXND]HPQDUR]SRUVH]iVDGDPLPRUiON\QHQtYVRXODGXVXVWDQRYHQtPRGVWWU
Ĝ D ~þHOHP LQVWLWXWX WpWR REKDMRE\ 0RUiOQt ]iVDG\ QHMVRX KOHGLVNHP SUR SRXåLWt
XVWDQRYHQt ]DUXþXMtFtKR REYLQČQpPX QiURN QD EH]SODWQRX REKDMREX þL REKDMREX ]D
  
VQtåHQRX RGPČQX E\Ģ E\ UR]SRU V WČPLWR ]iVDGDPL E\O GRYR]RYiQ ]H VNXWHþQRVWL åH
REYLQČQêMHGĤYRGQČSRGH]ĜHOê]HVSiFKiQtWUHVWQpKRþLQX 
Jediným významným hlediskem SUR SĜL]QiQt WRKRWR SUiYD MH ]MLãWČQt ~SOQp QHER
þiVWHþQpQHVFKRSQRVWLREYLQČQpKRKUDGLWQiNODG\REKDMRE\=GURM16 
 
Z RGĤYRGQČQt 
9SRVX]RYDQpYČFLMHWHG\]HVNXWNRYêFK]MLãWČQtVRXGĤ]ĜHMPpåHRGVRX]HQêYGREČMHMLFK
UR]KRGRYiQt QHPČO GRVWDWHN ILQDQþQtFK SURVWĜHGNĤ DE\ E\O VFKRSHQ KUDGLW SĜHGSRNOiGDQp
QiNODG\ REKDMRE\ Y FHOp MHMLFK YêãL 5R]KRGQXWt 2NUHVQtKR VRXGX Y 2SDYČ NWHUêP 
RGVRX]HQpPXE\OVSĜLKOpGQXWtPNMHKRYêGČONRYêPPRåQRVWHPSĜL]QiQQiURNQDREKDMREX
]D RGPČQX VQtåHQRX R SRORYLQX MH WDN ]FHOD QD PtVWČ D Y VRXODGX V YêãH MLå FLWRYDQêP
XVWDQRYHQtPRGVWWUĜQHERĢREYLQČQêRVYČGþLOåHQHPiGRVWDWHNSURVWĜHGNĤDE\VL
SOQČ KUDGLO QiNODG\ REKDMRE\ 1DRSDN SRVWXS VWtåQRVWQtKR VRXGX NWHUê RGVRX]HQpPX
WHQWRQiURNRGHSĜHOPLPRMLQpVSRXND]HPQDUR]SRUVGREUêPLPUDY\MHYUR]SRUXVH
]QČQtPXVWDQRYHQtRGVWWUĜL~þHOHPLQVWLWXWXEH]SODWQpREKDMRE\MDNRVWDWQČ
SĜLOpKDYČQD WRSRXND]XMHPLQLVWU VSUDYHGOQRVWL YSRGDQp VWtåQRVWL.ULWpULXP ÄUR]SRUX 
VGREUêPLPUDY\³QHQtREVDåHQRYXVWDQRYHQt]DUXþXMtFtPREYLQČQpPXQiURNQDEH]SODWQRX
REKDMREX þL REKDMREX ]D VQtåHQRX RGPČQX D YODVWQČ E\ Y\OXþRYDOR NWHUpmukoli 
RGVRX]HQpPXPRåQRVWåiGDWREH]SODWQRXREKDMREXVRGND]HPQDWRåHVSiFKiQtPWUHVWQpKR
þLQXVLViP]SĤVRELOY]QLNOpQiNODG\QDREKDMREXDSURWRVHQHPĤåHGRPiKDWWRKRDE\PX
MH]FHODQHER]þiVWLKUDGLOVWiW 
3UiYR QD EH]SODWQRX REKDMREX MH SĜLWRP QHGtOQRX VRXþiVWt SUiYD QD REKDMREX
]DNRWYHQpKRYþORGVW/LVWLQ\]iNODGQtFKSUiYD VYRERG D MHKRREVDKHP MHSUiYR
REYLQČQpKRYSĜtSDGČåHVLSURVYRXQHPDMHWQRVWViPQHPĤåH]FHODþL]þiVWLKUDGLWQiNODG\
REKDMRE\ QD REKDMREX EH]SODWQRX þL ]D VQtåHQRX RGPČQX UHVS SĜL SURNi]iQt WpWR
QHPDMHWQRVWL SRYLQQRVW VRXGX UR]KRGQRXW R WRP åH VWiW ]FHOD þL ]þiVWL SRQHVH QiNODG\
REKDMRE\ REYLQČQpKR VURY QiOH] ÒVWDYQtKR VRXGX ]H GQH  GXEQD  VS ]Q , Ò6
 
 
'RWþHQpSĜHGSLV\ RGVWWUĜþORGVW/ZPS 
 
+HVOR'ĤYRG\QXWQpREKDMRE\RGVWWUĜ 
 x 5R]VXGHN1HMY\ããtKRVRXGX]HGQHSURVLQFHVS]Q6 Tz 58/2013NDW$ 
  
 
3R]Q6FKYiOHQRNROHJLHP 
 
3UiYQtYČWD 
'ĤYRGQXWQpREKDMRE\SRGOHRGVWStVPDWU ĜMHGiQLWHKG\MH-OLREYLQČQêYH
YD]EČQHERYHYêNRQXWUHVWXRGQČWtVYRERG\QD~]HPtFL]tKRVWiWX. (Zdroj: NS 
 
Z RGĤYRGQČQt 
3RNXGNUDMVNêVRXGNHGQL WMFHOêPČVtFSĜHGNRQiQtPYHĜHMQpKR]DVHGiQtGQH
GLVSRQRYDOSR]QDWNHP åHRSLVUHMVWĜtNXWUHVWXREYLQČQpKR]DORåHQêQDþO-
UR]KRGQXWtP=HPVNpKRVRXGXY.RUQHXEXUJX/DQGHVJHULFKW.RUQHXEXUJ]HGQH
 NWHUp WpKRå GQH QDE\OR SUiYQt PRFL E\O REYLQČQê VKOHGiQ YLQQêP WUHVWQêP þLQHP
7KHIW DIWHU XQODZIXO HQWU\ LQWR SURSHUW\ D E\O RGVRX]HQ N WUHVWX RGQČWt VYRERG\ Y WUYiQt
GHVHWLPČVtFĤ ,PSULVRQPHQW 6HQWHQFHG'XUDWLRQ 0RQWKVSDN ]FHOD UHiOQČ ] WRKRWR
SR]QDWNXY\YVWiYDODYDULDQWDåHREYLQČQêMHYUR]KRGQpGREČWMNHGQL]tVNiQtWRKRWR
SR]QDWNX UHVS L NH GQL QDĜt]HQpKR YHĜHMQpKR ]DVHGiQt RPH]HQ QD RVREQt VYRERGČ
YêNRQHPWUHVWXRGQČWtVYRERG\QD~]HPt5DNRXVNDDåHWXGtåQHMVRXVSOQČQ\]iNRQQp
SRGPtQN\ N SURYHGHQt YHĜHMQpKR ]DVHGiQt R MHKR RGYROiQt Y MHKR QHSĜtWRPQRVWL  
9SĜtSDGČ åH WDNRYê SR]QDWHN RGYRODFt VRXGQHXþLQLO QDSĜ Y]KOHGHP N DQJOLFNp YHU]L
SRGVWDWQp þiVWL ]i]QDPX SDN MH QXWQR NRQVWDWRYDW åH QHY\YLQXO GRVWDWHþQp ~VLOt 
NREMDVQČQtRWi]N\SRGVWDWQpSURMHKRĜt]HQt=SUiYDþONWHUiSURND]RYDODåHNHGQL
WMGQLUR]KRGRYiQtRGYRODFtKRVRXGXQHY\NRQiYiREYLQČQêYD]EXþLWUHVWRGQČWt
VYRERG\ Y WX]HPVNêFK YČ]QLFtFK WRWLå åiGQêP UHOHYDQWQtP ]SĤVREHP QHPRKOD Y\ORXþLW
PRåQê D QiVOHGQČ RYČĜHQê ]iYČU åH REYLQČQê Y\NRQiYi Y FL]LQČ WUHVW RGQČWt VYRERG\
XORåHQê PX FL]R]HPVNêP UR]KRGQXWtP 1HGRVWDWHþQRVW FLWRYDQp ]SUiY\ SUR XþLQČQt
RGSRYtGDMtFtKR]iYČUXSO\QH] IDNWXåHQHMGH-OLRSĜtSDGXSUDYHQêXVWDQRYHQtP
WU Ĝ Y\NRQiYi RGVRX]HQi RVRED Y SRVX]RYDQp YČFL REYLQČQê XORåHQê WUHVW RGQČWt
VYRERG\QD~]HPtVWiWXMHKRåVRXGHPE\OXORåHQ 
 
'RWþHQpSĜHGSLV\ RGVWStVPDWUĜ 
 
  
+HVOR1XWQiREKDMREDRGVWWUĜ 
 x 8VQHVHQt 1HMY\ããtKR VRXGX ]H GQH  þHUYQD  VS ]Q 8 Tdo 713/2011
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
6NXWHþQRVWL ]DNOiGDMtFt GĤYRG QXWQp REKDMRE\ SRGOH   RGVW  WU Ĝ QHMVRX
NRQNUHWL]RYiQ\SĜtPR]iNRQHP MDNR MH WRPXX MLQêFKGĤYRGĤQXWQpREKDMRE\ QDSĜ
SRGOHRGVWQHERRGVWWUĜDOHSRVRX]HQtH[LVWHQFHWRKRWRGĤYRGXMHVYČĜHQR
VRXGXDYSĜtSUDYQpPĜt]HQtVWiWQtPX]iVWXSFLMHMLFKå~YDKDVHRGYtMtRGLQGLYLGXiOQtFK
RNROQRVWtRYOLYĖXMtFtFK]SĤVRELORVWREYLQČQpKRQiOHåLWČVHKiMLW 
=iYČU R H[LVWHQFL GĤYRGX QXWQp REKDMRE\ SRGOH   RGVW  WU Ĝ VH PXVt RStUDW 
RNRQNUpWQt]MLãWČQtWDNRYêFKWČOHVQêFKQHERGXãHYQtFKYDGREYLQČQpKRNWHUpVRKOHGHP
QD MHMLFK FKDUDNWHU D UR]VDKPXQHXPRåĖXMt QiOHåLWČ VHKiMLW UHVS GĤYRGQČY]EX]XMt
SRFK\EQRVWLRWRP]GDREYLQČQêMH]SĤVRELOêViPVHKiMLW 
7DNRYpSRFK\EQRVWLPRKRXY\YVWDWQDSĜXREYLQČQpKRNWHUê MHYHOPLY\VRNpKRYČNX 
DMHWUYDOHXPtVWČQYGRPRYČGĤFKRGFĤQHERĢY\VRNêYČNQXWQRVWSpþHMLQpRVRE\RQČM 
L MLVWi RGOLãQRVW RG REY\NOpKR VDPRVWDWQpKR ]SĤVREX YHGHQt åLYRWD MVRX YêUD]QêPL
RPH]HQtPLMHåYHGRXNRVODEHQtUDFLRQiOQtKR~VXGNXDWtPLSRGVWDWQpPXVQtåHQtMHKR
VFKRSQRVWLXSODWQLWYODVWQtREKDMRYDFtSUiYDEH]SRPRFLREKiMFH=GURM16 
 
Z RGĤYRGQČQt 
6RKOHGHPQDWDWRSUDYLGODE\ORQH]E\WQpDE\VRXGEH]RKOHGXQDWR]GDREYLQČQêYSUĤEČKX
Ĝt]HQt SĜHG VRXGHP SRVOp]H ViP SRåiGDO R REKDMREX EH]SODWQRX YH VP\VOX   WU Ĝ
SRVX]RYDOQD]iNODGČSRGPtQHN VWDQRYHQêFKYRGVW  WU Ĝ ]GDXREYLQČQpKo nejsou 
GiQ\GĤYRG\QXWQpREKDMRE\3URWHQWRSRVWXSE\O\YSURMHGQiYDQpYČFL]ĜHMPpSRFK\EQRVWL
R WRP ]GD REYLQČQê MH VFKRSHQ VH QiOHåLWČ KiMLW MLå Y GREČ SRGiQt QiYUKX QD SRWUHVWiQt
=HMPpQD SUR WDNRYê ]iYČU VYČGþt YČN REYLQČQpKR NWHUê VH SURMHGQiYDQpKR WUHVWQpKR þLQX
GRSXVWLO YH VYêFK  OHWHFK -GH R RVREX NWHUi VH MLå GHOãt GREX QDFKi]HOD Y GRPRYČ
GĤFKRGFĤ NGH PX E\OD ]DMLãĢRYiQD YHãNHUi SRWĜHEQi SpþH -Lå W\WR GYČ RNROQRVWL YHGRX 
N]iYČUXåHMDNYHOPLY\VRNêYČNWDNLMLVWiL]RORYDQRVWRGREY\NOpKRVDPRVWDWQpKR]SĤVREX
åLYRWD MVRX YêUD]QêPL RPH]HQtPL NWHUi PRKRX YpVW N QHGRVWDWHþQp RULHQWDFL Y REODVWL
WUHVWQtKRSUiYDDWtPSRGVWDWQpPXVQtåHQtVFKRSQRVWLVYiREKDMRYDFtSUiYDEH]SRPRFLGDOãt
RVRE\XSODWQLW-HVWOLåHVRXGQtSUD[HSRFK\EQRVWLR]SĤVRELORVWLQiOHåLWČVHKiMLWVKOHGiYi
  
X REYLQČQêFK KOXFKêFK VOHSêFK KOXFKRQČPêFK QČPêFK V YDGDPL ĜHþL QHER WČåFH
QHPRFQêFK NWHĜt MVRX SR XWUSČQpP ~UD]X Y NyPDWX QHER Y MLQpP REGREQpP VWDYX
KRVSLWDOL]RYiQLYQHPRFQLFLDQHERXREYLQČQêFKNWHĜtQHXPtþtVWQHERSViWDSRGYL]
QDSĜ UR]KRGQXWt þ  D þ  6E UR]K WU SDN REGREQČ WRPX MH 
L REYLQČQêFK SĜHVWiUOêFK D XPtVWČQêFK Y GRPRYHFK VRFLiOQt SpþH QHERĢ MGH R RVRE\
REGREQČKDQGLFDSRYDQp>…@ 3URWRDE\VRXGPRKOWXWRRWi]NXĜiGQČSRVRXGLWEXGHQXWQp
DE\Y\åiGDORGGRPRYDGĤFKRGFĤNGHE\OQHERMHREYLQČQêKRVSLWDOL]RYiQ]SUiYXRMHKR
GXãHYQt D I\]LFNp ]SĤVRELORVWL D QD ]iNODGČ QHMHQ WpWR ]SUiY\ DOH Wpå L RNROQRVWt SĜtSDGX 
DGDOãtFK]MLãWČQêFKVRXYLVORVWtGĤVOHGQČXYiåLOPtUXSRFK\EQRVWtR]SĤVRELORVWLREYLQČQpKR
VH QiOHåLWČ KiMLW , EH] Y\åiGiQt XYHGHQp ]SUiY\ O]H PtW ]D WR åH ]iNRQHP SĜHSRNOiGDQp
SRFK\EQRVWLMVRXYGDQpPSĜtSDGČMDNMHYêãHQD]QDþHQRSDWUQp=HVP\VOXRGVWWU
Ĝ SĜLWRP SUR UR]KRGQXWt R QXWQp REKDMREČ ] WRKRWR GĤYRGX SRVWDþt åH H[LVWXMt
SRFK\EQRVWL R VFKRSQRVWL REYLQČQpKR VH QiOHåLWČ KiMLW D VRXG SRYDåXMH ]D QXWQp DE\
REKiMFHREYLQČQêPČO 3RGOHGLNFHXYHGHQpKRXVWDQRYHQtQHQtQXWQpQHSRFK\EQČSURNi]DW
åHWDNRYiQH]SĤVRELORVWVHĜiGQČKiMLWIDNWLFN\QDVWDOD 
 
'RWþHQpSĜHGSLV\ RGVWWUĜ 
 
+HVOR'ĤYRG\QXWQpREKDMRE\RGVWWUĜ 
 x 5R]VXGHN1HMY\ããtKRVRXGX]HGQHEĜH]QDVS]Q8 Tz 11/2012XYHĜHMQČQê
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
-HVWOLåHVRXGYĜt]HQtRSĜHþLQXQDNWHUê]iNRQVWDQRYtWUHVWRGQČWtVYRERG\MHKRåKRUQt
KUDQLFHQHSĜHY\ãXMHSČW OHWXNOiGiVRXKUQQêWUHVWSRGOHRGVW WU]iNRQtNX L]D
VEtKDMtFt VH ]ORþLQ QD NWHUê ]iNRQ VWDQRYt WUHVW RGQČWt VYRERG\ MHKRå KRUQt KUDQLFH
SĜHY\ãXMHSČWOHWMtPåE\OSDFKDWHOX]QiQYLQQêPGĜtYČMãtPSUDYRPRFQêPUR]VXGNHP
QHQt GiQ GĤYRG QXWQp REKDMRE\ SRGOH   RGVW  WU Ĝ 9 WDNRYpP SĜtSDGČ MH WRWLå
Ĝt]HQtE\ĢSĜHGVHQiWHPYHVP\VOXDRGVWWUĜNRQiQRMHQRSĜHþLQXDQLNROLY
WpåRWRPWR]ORþLQXWĜHEDåHL]DQČMMHXNOiGiQVRXKUQQêWUHVW=GURM16 
 
Z RGĤYRGQČQt 
  
= XYHGHQpKR MH SDWUQp åH VH SĜHGPČWQê GĤYRG QXWQp REKDMRE\ RGYtMt YêKUDGQČ RG
VWDQRYHQp KRUQt KUDQLFH WUHVWQpKR þLQX R QČPå VH Ĝt]HQt NRQi 7tPWR WUHVWQêP þLQHP
WUHVWQêPþLQHPSURNWHUêVHYHGHWUHVWQtĜt]HQtMHSUiYQtR]QDþHQtVNXWNXSURNWHUêE\OR
zahájeno trestní stíhání YH VP\VOX   WU Ĝ .RQNUpWQČ VH MHGQi R WUHVWQê þLQ MHQå  MH
XYHGHQYHYêURNXXVQHVHQtR]DKiMHQtWUHVWQtKRVWtKiQtSRGOHRGVWWUĜQHERĢWHQWR
YêURN PXVt REVDKRYDW NURPČ MLQêFK QiOHåLWRVWt Ä«SRSLV VNXWNX ]H NWHUpKR MH RVRED
REYLQČQD DE\ QHPRKO EêW ]DPČQČQ V MLQêP D ]iNRQQp R]QDþHQt WUHVWQpKR þLQX NWHUê MH 
YWRPWRVNXWNXVSDWĜRYiQ³ 
=iNODGQtPSĜHGSRNODGHPSURXORåHQtVRXKUQQpKR WUHVWX MHSUDYRPRFQêRGVX]XMtFt UR]VXGHN 
R MLQpP WUHVWQpP þLQX WpKRå SDFKDWHOH 3UR VSOQČQt SRGPtQHN VRXKUQQpKR WUHVWX MH WHG\
VPČURGDWQê SUDYRPRFQê RGVX]XMtFt UR]VXGHN MtPå E\OR UR]KRGQXWR R YLQČ D WUHVWX Soud 
ukládající VRXKUQQê WUHVWQHQtRSUiYQČQþLQLW VNXWNRYi]MLãWČQt WêNDMtFt VHRWi]N\YLQ\
RKOHGQČ VNXWNX VRX]HQpKR GĜtYČMãtP UR]VXGNHP D QHVPt SĜH]NRXPiYDW DQL SUiYQt
]iYČU\GĜtYČMãtKRUR]VXGNXYRWi]FHYLQ\NWHUiMLåE\ODSUDYRPRFQČY\ĜHãHQD0ĤåHSRX]H
GRSOQLW QHER NRULJRYDW ]MLãWČQt XþLQČQi SĜHGFKR]tP UR]VXGNHP MHQ Y RWi]FH WUHVWX 
D WR ]MLãWČQtPL D VNXWHþQRVWPL NWHUp QDVWDO\ Y GREČ SR Y\KOiãHQt GĜtYČMãtKR UR]VXGNX 
DRVNXWHþQRVWHFKNWHUpPDMtEH]SURVWĜHGQtY]WDKNHVNXWNXVRX]HQpPXSR]GČMLVURYâiPDO
3DNRO7UHVWQt]iNRQtN,Då.RPHQWiĜY\GiQt3UDKD&+%HFNV-
 = WČFKWR ]iVDG SUR XNOiGiQt VRXKUQQpKR WUHVWX MH WHG\ ]MHYQp åH VRXG SĜL VSOQČQt
SRGPtQHN SRGOH   RGVW  WU ]iNRQtNX SRVX]XMH MHQ RWi]N\ VSRMHQp V XNOiGiQtP WUHVWX 
N QČPXå WRWR XVWDQRYHQt WDNp MHGLQČ VORXåt 2Wi]NRX YLQ\ YH Y]WDKX N þLQX ]D QČMå VH
VRXKUQQê WUHVW URYQČå YH Y]WDKX N GĜtYČMãtPX RGVRX]HQt XNOiGi VH VRXG YĤEHF QH]DEêYi
&KDUDNWHU WDNRYpKRWUHVWQpKRþLQX MHQåMHYĤGþtPWUHVWQêPþLQHPSURXNOiGiQtVRXKUQQpKR
WUHVWX QHPi WHG\ åiGQp MLQp GRSDG\ QHå SUR XORåHQt WUHVWX 1HQt SURWR PRåQp V WtPWR
WUHVWQêPþLQHPVSRMRYDWRWi]N\YLQ\DQLSURFHVQtGĤVOHGN\ NWHUpE\ MLQDNSRNXGE\VH
YHGORĜt]HQtRWRPWRWUHVWQpPþLQXE\ORQXWQpGRGUåHW 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWWUzákoník 
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+HVOR=YROHQêREKiMFHWUĜ 
 x 1iOH] ÒVWDYQtKR VRXGX ý5 ]H GQH  OHGQD  VS ]Q IV. ÚS 1855/08
SXEOLNRYDQêSRGþtVOHP1YH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QD
VWUDQČ 
 
3UiYQtYČWD 
2EYLQČQêVL]YROtREKiMFHWtPåHVQtPX]DYĜHVPORXYXRSRVN\WRYiQtSUiYQtFKVOXåHE 
DXGČOtPXSOQRXPRFNWHURXVHYĜt]HQtREKiMFHSURND]XMH7DWRVPORXYDMHSUiYQtP
GĤYRGHPY]QLNX ]DVWRXSHQt MHå Y]QLNi MHMt ~þLQQRVWt D MHMt SUiYQt~þLQN\ MVRX VSMDW\ 
V SĜHGORåHQtP SOQp PRFL 9\ORXþHQt ]YROHQpKR REKiMFH MDNR PLPRĜiGQČ Yê]QDPQê
zásah dRSUiYDQDREKDMREXDVQtPVSMDWpVYRERG\YROE\REKiMFHMHWXGtåVYČĜHQRWROLNR
QH]iYLVOpPXVRXGFLDWROLNR]H]iNRQHPVWDQRYHQêFKGĤYRGĤ 
-H ]iVDGQČ YČFt REYLQČQpKR REåDORYDQpKR NG\ D NRKR ] RVRE RSUiYQČQêFK 
NSRVN\WRYiQtSUiYQtSRPRFL IRUPRXREKDMRE\Y WUHVWQtPĜt]HQt  WUHVWQtKRĜiGX
VYRX REKDMRERX SRYČĜt SĜtS ]GD VYpKR SUiYD YROE\ YĤEHF Y\XåLMH 3RNXG VL YãDN
REYLQČQêREKiMFHViP]YROtPĤåHVWiWGRMHKRVYRERGQpKRYêEČUX]DViKQRXWSRX]H]D
VSOQČQt ]iNRQHP VWDQRYHQêFK SRGPtQHN NWHUp MH QXWQR YåG\ Y\NOiGDW UHVWULNWLYQČ VH
]ĜHWHOHP QD MHKR ~VWDYQČ ]DUXþHQi SUiYD 'ĤYRG N Y\ORXþHQt REKiMFH ] REKDMRYiQt
SRGOHDRGVWStVPDWUHVWQtKRĜiGXMHGiQ]DSRGPtQN\åHYWRPWRĜt]HQtREKiMFH
MDNR VYČGHN Y\SRYtGi MDNR ]QDOHF SRGiYi ]QDOHFNê SRVXGHN DQHER MH þLQQê MDNR
WOXPRþQtN RGVW WUHVWQtKRĜiGX1HSRVWDþXMH~P\VORUJiQĤþLQQêFKY WUHVWQtP
Ĝt]HQt QČNG\ Y EXGRXFQX REKiMFH MDNR VYČGND Y\VOHFKQRXW DQL VDPRWQp SĜHGYROiQt
REKiMFHMDNRVYČGNDNYêVOHFKX=GURMÒ6 
 
Z RGĤYRGQČQt 
3RVRX]HQtSĜHGPČWQpYČFL VHRGYtMt GiOHRG LQWHUSUHWDFHRGVW  WUHVWQtKR ĜiGX. WpWR
RWi]FHVHÒVWDYQtVRXGDXWRULWDWLYQČY\MiGĜLOYQiOH]XVS]Q,,Ò6]HGQH
16E18SĜLþHPåSUiYQt]iYČU\Y\VORYHQpYXYHGHQpPQiOH]XSOQČGRSDGDMtLQD
GDQê SĜtSDGÒVWDYQt VRXGSĜHGQČ VSRXND]HPQDXVWDQRYHQt þO RGVW  D þO RGVW 
/LVWLQ\ MDNRå L þO  RGVW  StVP E D F ÒPOXY\ R RFKUDQČ OLGVNêFK SUiY D ]iNODGQtFK
VYRERG GiOH MHQ ÒPOXYDNRQVWDWRYDO åHNDåGêNGR MHREYLQČQ] WUHVWQpKRþLQXPi
PMSUiYRQDSĜLPČĜHQêþDVDPRåQRVWLNSĜtSUDYČVYpREKDMRE\DSUiYRREKDMRYDWVH
RVREQČQHER]DSRPRFLREKiMFHSRGOHYODVWQtKRYêEČUXSĜLþHPåW\WR~VWDYQt]iUXN\VH
 110 
SURPtWDMtLGRSĜtVOXãQpKRSURFHVQtKRSĜHGSLVXGRWUHVWQtKRĜiGXRGVWWUHVWQtKR
ĜiGXMHQåMHYHVKRGČV~VWDYQtPSRĜiGNHPEXGRYiQ]FHOD]ĜHWHOQČQD]iVDGČSULRULW\
volby obhájce RGVW  RGVW  WUHVWQtKR ĜiGX NWHURX MHREYLQČQê REåDORYDQê
RSUiYQČQ XSODWQLW Y NWHUpPNROL VWDGLX QHVNRQþHQpKR Ĝt]HQt   RGVW  WUHVWQtKR ĜiGX MH
SURWR ]iVDGQČ YČFt REYLQČQpKR REåDORYDQpKR NG\ D NRKR ] RVRE RSUiYQČQêFK 
NSRVN\WRYiQtSUiYQtSRPRFL IRUPRXREKDMRE\Y WUHVWQtP Ĝt]HQt  WUHVWQtKR ĜiGX VYRX
REKDMRERX SRYČĜt SĜtS ]GD VYpKR SUiYD YROE\ YĤEHF Y\XåLMH 3RNXG VL YãDN REYLQČQê
REKiMFH ViP ]YROt PĤåH VWiW GR MHKR VYRERGQpKR YêEČUX ]DViKQRXW SRX]H ]D VSOQČQt
]iNRQHPVWDQRYHQêFKSRGPtQHNNWHUpMHQXWQRYåG\Y\NOiGDWUHVWULNWLYQČVH]ĜHWHOHPQDMHKR
~VWDYQČ]DUXþHQiSUiYD'ĤYRGNY\ORXþHQtREKiMFH]REKDMRYiQtSRGOHDRGVWStVPD
WUHVWQtKR ĜiGX MH GiQ ]D SRGPtQN\ åH Y WRPWR Ĝt]HQt REKiMFH MDNR VYČGHN Y\SRYtGi MDNR
]QDOHFSRGiYi]QDOHFNêSRVXGHNDQHERMHþLQQêMDNRWOXPRþQtNRGVWWUHVWQtKRĜiGX
1HSRVWDþXMH~P\VORUJiQĤþLQQêFKYWUHVWQtPĜt]HQtQČNG\YEXGRXFQXREKiMFHMDNRVYČGND
Y\VOHFKQRXW DQL VDPRWQp SĜHGYROiQt REKiMFH MDNR VYČGND N YêVOHFKX Jinými slovy tato 
SĜHNiåNDQHQDVWDQHSRNXGDGYRNiWNWHUêPiEêWYHYČFLþLQQêMDNRREKiMFHYWUestním 
Ĝt]HQtQHEXGHY\SRYtGDWMDNRVYČGHNQHSRGi]QDOHFNêSRVXGHNQHERQHEXGHþLQQêMDNR
WOXPRþQtNE\ĢMH LN~NRQĤPWUHVWQtKRĜt]HQtYUiPFLQLFKåE\PČO WDNWRY\VWXSRYDW
SĜHGYROiQþLRQLFKY\UR]XPČQ 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWWUĜDWUĜWUĜ 
8YHGHQRWDNp 9\ORXþHQtREKiMFHDWUĜ 
 
 x 5R]VXGHN1HMY\ããtKRVRXGX]HGQHþHUYHQFHVS]Q4 Tz 41/2009XYHĜHMQČQê
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
ÒþLQN\~NRQXREYLQČQpKR MtPåVL]YROLOREKiMFHNYêNRQXREKDMRE\YWUHVWQtPĜt]HQt
QDVWiYDMtYĤþLSĜtVOXãQpPXRUJiQXþLQQpPXY WUHVWQtPĜt]HQtXNWHUpKRVHSUiYČYHGH
WUHVWQtĜt]HQtRNDPåLNHPNG\PXREYLQČQêQHER MtP]YROHQêREKiMFHSĜHGORåLOSOQRX
moFXGČOHQRXNYêNRQXREKDMRE\Y WUHVWQtPĜt]HQt3ĜLWRPQH]iOHåtQDRNROQRVWLNG\
E\ODPH]LREYLQČQêPDMHKRREKiMFHPX]DYĜHQDVPORXYDRSRVN\WRYiQtSUiYQtFKVOXåHE
DQLNG\RUJiQþLQQêYWUHVWQtPĜt]HQt]DORåLOStVHPQpY\KRWRYHQtSOQpPRFLGRWUHVWQtKR
VSLVX=GURM16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Z RGĤYRGQČQt 
7UHVWQtĜiGYSODWQpP]QČQtQHGHILQXMHSRMHPSOQpPRFLMHMtKRREVDKXDQLY]QLNX]DVWRXSHQt
2GSRYČćQDQLMHYWUHVWQtPĜiGXMHQQHSĜtPRQD]QDþHQDYXVWDQRYHQtRGVWWUĜSRGOH
NWHUpKR R]QiPt-OL REYLQČQê ]PČQXREKiMFH WDN DE\ REKiMFHPRKO EêW R ~NRQXY\UR]XPČQ 
Y ]iNRQHP VWDQRYHQp OKĤWČ RUJiQ þLQQê Y WUHVWQtP Ĝt]HQt RGH GQH GRUXþHQt WDNRYpKR
R]QiPHQtY\UR]XPtYiQRYČ]YROHQpKRREKiMFH 
=IRUPXODFHFLWRYDQpKRXVWDQRYHQtY\SOêYiåH~þLQN\SOQpPRFLYĤþLRUJiQĤPWUHVWQtKR
Ĝt]HQtQDVWiYDMtR]QiPHQtPSOQpPRFLWHG\MHMtPSĜHGORåHQtPRUJiQXWUHVWQtKRĜt]HQt
1XWQRSĜLWRPUR]OLãRYDWSĜHGORåHQtSOQpPRFLRGMHMtKR]DĜD]HQtGRWUHVWQtKRVSLVX=DWtPFR
SĜHGORåHQtP SOQpPRFL QDVWiYDMt MHMt ~þLQN\ YĤþL RUJiQX WUHVWQtKR Ĝt]HQt VDPRWQp ]DĜD]HQt
SOQp PRFL GR WUHVWQtKR VSLVX MH MHQ DGPLQLVWUDWLYQtP ~NRQHP WHG\ WHFKQLFNRX ]iOHåLWRVWt
QHPDMtFt åiGQê Yê]QDP ] KOHGLVND ~þLQNĤ SOQp PRFL -HVWOLåH WHG\ RUJiQ WUHVWQtKR Ĝt]HQt 
YSRVX]RYDQpYČFLSROLFHMQtRUJiQRSRPHQHSĜHGORåHQRXPXSOQRXPRFRGREKiMFHSĜHY]tW 
D]DĜDGLWMLGRWUHVWQtKRVSLVXQHPĤåHWRPtWGRSDGQD~þLQN\SOQpPRFL 
 
'RWþHQpSĜHGSLV\ RGVWWUĜ 
 
 x 5R]VXGHN 1HMY\ããtKR VRXGX ]H GQH  ĜtMQD  VS ]Q 25 Cdo 4768/2007
XYHĜHMQČQêSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWt DVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
0DQåHONDREYLQČQpKRNWHUiPXQDPtVWRQČM ]YROt REKiMFHSUR WUHVWQt Ĝt]HQt D ]DSODWt
QiNODG\QXWQpREKDMRE\MHDNWLYQČYČFQČOHJLWLPRYiQDYHVSRUXSURWLVWiWXRQiKUDGX
ãNRG\]SĤVREHQp]DKiMHQtPYHGHQtPWUHVWQtKRVWtKiQtNWHUpVNRQþLORMHKR]DVWDYHQtP
QHER]SURãWČQtPREåDORE\=GURM16 
 
Z RGĤYRGQČQt 
7HG\ L PDQåHOND REYLQČQpKR NWHUi Y\XåLOD SUiYD SRGOH   RGVW  WUHVWQtKR ĜiGX  
D ]YROLOD VYpPXPDQåHORYL REKiMFH Dþ VWUDQRXSRGOH   RGVW  þiVWL YČW\ ]D VWĜHdníkem 
WUHVWQtKRĜiGXQHQtPiY]KOHGHPNWRPXWR]iNRQQpPXRSUiYQČQtLNGDOãtPSRWHQFLiOQtP
PRåQRVWHPVWiW VH VWUDQRX WUHVWQtKRĜt]HQt WDNRYRXSR]LFL åH MHQXWQRSRYDåRYDW ML ]D
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~þDVWQtNDĜt]HQt YHVP\VOXRGVW]iNRQDNWHUêMHRSUiYQČQXSODWQLWQiURNQDQiKUDGX
ãNRG\VSRþtYDMtFtYMtPY\QDORåHQêFKQiNODGHFKQXWQpREKDMRE\ 
,NG\åWHG\YSRVX]RYDQpYČFLGRYRODWHONDQHE\ODU\]HIRUPiOQČVWUDQRXYWUHVWQtPĜt]HQtYH
YČFL VDPp WtPåHQDPtVWR VYpKRREYLQČQpKRPDQåHOD]YROLODPXREKiMFHSUR WUHVWQt Ĝt]HQt 
VQXWQRXREKDMRERXVWDODVHRVRERXIDNWLFN\QDWROLN]~þDVWQČQRXQDWUHVWQtPĜt]HQtåHMLQHQt
PRåQRY\ORXþLW]SRMPX~þDVWQtNĜt]HQtSUR~þHO\GHILQLFHDNWLYQČOHJLWLPRYDQpRVRE\SRGOH
RGVW]iNRQD 
 
'RWþHQpSĜHGSLV\ RGVWWUĜ 
 
 x 5R]VXGHN1HMY\ããtKRVRXGX]HGQH OLVWRSDGXVS]Q25 Cdo 109/2008NDW
% 
 
3R]Q3URMHGQiQRHYLGHQþQtPVHQiWHP 
 
3UiYQtYČWD 
'UXåND NWHUi ]D REYLQČQpKR ]DSODWLOD QiNODG\ QXWQp REKDMRE\ MH DNWLYQČ YČFQČ
OHJLWLPRYiQD YH VSRUX SURWL VWiWX R QiKUDGX ãNRG\ ]SĤVREHQp ]DKiMHQtP YHGHQtP
WUHVWQtKRVWtKiQtMHMtKRGUXKDNWHUpVNRQþLORMHKR]DVWDYHQtPQHER]SURãWČQtPREåDORE\ 
(Zdroj: NS 
 
Z RGĤYRGQČQt 
3URWRGUXåNDREYLQČQpKRNWHUi]YROHQpPXREKiMFL]DVYpKRGUXKD]DSODWLODRGPČQXDþVHWtP
VWUDQRX SRGOH   RGVW  þiVWL YČW\ ]D VWĜHGQtNHP WUHVWQtKR ĜiGX QHVWDOD Pi Y]KOHGHP 
NWRPXWR]iNRQQpPXRSUiYQČQtLNGDOãtPSRWHQFLiOQtPPRåQRVWHPVWiWVHVWUanou trestního 
Ĝt]HQt WDNRYRX SR]LFL åH MH QXWQR SRYDåRYDW ML ]D ~þDVWQtND Ĝt]HQt YH VP\VOX   RGVW 
]iNRQD NWHUê MH RSUiYQČQ XSODWQLW QiURN QD QiKUDGX ãNRG\ VSRþtYDMtFt Y MtPY\QDORåHQêFK
QiNODGHFKQXWQpREKDMRE\ 
,NG\åWHG\YSRVX]RYDQpYČFLGRYRODWHONDQHE\ODU\]HIRUPiOQČVWUDQRXYWUHVWQtPĜt]HQtYH
YČFL VDPp WtP åH ]H VYêFK SURVWĜHGNĤ KUDGLOD QiNODG\ QXWQp REKDMRE\ VYpKR REYLQČQpKR
GUXKDVWDODVHRVRERXIDNWLFN\QDWROLN]~þDVWQČQRXQDWUHVWQtPĜt]HQtåHMLQHQtPRåQR
Y\ORXþLW]SRMPX~þDVWQtNĜt]HQtSUR~þHO\GHILQLFHDNWLYQČOHJLWLPRYDQpRVRE\SRGOH
RGVW]iNRQD 
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'RWþHQpSĜHGSLV\ RGVWWUĜ 
 
 x 8VQHVHQt 1HMY\ããtKR VRXGX ]H GQH  OHGQD  VS ]Q 8 Tdo 1454/2011
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
Obsahuje-OL SOQi PRF XGČOHQi ]YROHQpPX REKiMFL   WU Ĝ RSUiYQČQt åH VH WHQWR
REKiMFH Y WUHVWQtP Ĝt]HQt YHGHQpP SURWL REYLQČQpPX PĤåH GiW ]DVWRXSLW MLQêP
DGYRNiWHPMH WDNRYêSURMHYYĤOHYVRXODGXVXVWDQRYHQtP]iNRQDþ6E 
o advokaciLYH]QČQtSR]GČMãtFKSĜHGSLVĤ-HVWOLåHVH]YROHQêREKiMFHQHPĤåH]~þDVWQLW
QDĜt]HQpKR KODYQtKR OtþHQt QHER YHĜHMQpKR ]DVHGiQt D QHFKi VH ]DVWRXSLW MLQêP
DGYRNiWHP QHMGH R SRUXãHQt SUiYD QD REKDMREX D VRXG QHQt SRYLQHQ WDNRYp MHGQiQt
RGURþLW 
Nesouhlasí-OL REYLQČQê V NRQiQtP KODYQtKR OtþHQt QHER YHĜHMQpKR ]DVHGiQt D åiGi-li  
RMHKRRGURþHQtVWtPåHWUYiQDRVREQt~þDVWL]YROHQpKRREKiMFHDSURWRWRKODYQtOtþHQt
QHER YHĜHMQp ]DVHGiQt XGČOt WpPXå REKiMFL QRYRX SOQRX PRF SRGOH Qtå VH ]YROHQê
obhájce nHVPtGiW]DVWRXSLWMLQêPDGYRNiWHPO]H WDNRYpMHGQiQtREYLQČQpKRSRVRXGLW
MDNR REVWUXNþQt VQDKX ]PDĜLW NRQiQt KODYQtKR OtþHQt QHER YHĜHMQpKR ]DVHGiQt SRNXG 
VRKOHGHPQDNRQNUpWQtRNROQRVWLSĜtSDGXQHH[LVWXMHYiåQêGĤYRGREYLQČQpPXY\KRYČW 
3DNOLåH WDNRYp KODYQt OtþHQt QHER YHĜHMQp ]DVHGiQtSUREČKQH ]DSĜtWRPQRVWL REKiMFHP
SRYČĜHQpKRDGYRNiWDQHQtQDSOQČQGRYRODFtGĤYRGSRGOHERGVWStVPF WU Ĝ 
=GURM16 
 
Z RGĤYRGQČQt 
1HMY\ããt VRXG YãDN QHVKOHGDO SRUXãHQt SUiYD QD REKDMREX REYLQČQpKR DQL Y GDOãtP
SRVWXSX RGYRODFtKR VRXGX NWHUê YHĜHMQp ]DVHGiQt ]D ~þDVWL VXEVWLWXHQWD NRQDO L SĜHV
]PČQXREVDKXXYHGHQpSOQpPRFLYQtåVLREYLQČQêY\KUDGLOåHVHREKiMFHGiW]DVWRXSLW
]PRFQČQFHPQHPĤåH YL]þO=REVDKXWpWRGDOãtSOQpPRFLSO\QHåHREYLQČQêGĜtYH
XGČOHQRX SOQRX PRF QH]UXãLO DOH WROLNR MDN MH Y WpWR QRYp SOQp PRFL YêVORYQČ XYHGHQR
ÄQRYČ]SOQRPRFQLODGYRNiWD0JU5DGLPD-DQRXãND³DE\KR]DVWXSRYDO V WtPåH WDWRSOQi
PRFÄMHXGČOHQDNREKDMREČYWUHVWQtPĜt]HQtMHQåMHYHGHQRY VRXþDVQpGREČSĜHG9UFKQtP
VRXGHP Y 2ORPRXFL SRG VS ]Q  7R ³ -H WHG\ ]ĜHMPp åH REYLQČQê WtPWR
  
MHGQRVWUDQQêP~NRQHPVMHGQDOYHGOH VKRUDXYHGHQpJHQHUiOQtSOQpPRFLQRYRXSOQRXPRF 
YQtåVYRXREKDMREXMPHQRYDQêPREKiMFHPRPH]LODWR]FHOD~þHORYČMHQQDXYHGHQêXUþLWê
~VHNWUHVWQtKRĜt]HQt 
7tPWR ~NRQHP Y\VWDYHQt GDOãt SOQpPRFL V Y\ORXþHQtPPRåQRVWL VXEVWLWXFH VH REYLQČQê
VQDåLOREHMtWUR]KRGQXWtVRXGXRNRQiQtYHĜHMQpKR]DVHGiQtNWHUpE\ORĜiGQČDYþDVQDĜt]HQR
2EYLQČQêWDNWRMHGQDOSĜHVWRåHREKiMFH0JU5DGLP-DQRXãHNGQHVHSVDOSOQRX
PRFSURVXEVWLWXHQWD0JU5DGLPD6WUXPLQVNpKRNWHUêXYHGHQp]PRFQČQtDE\MDNRREKiMFH
]DVWXSRYDOSĜLREKDMREČYWUHVWQtYČFLREYLQČQpKR09SĜHG9UFKQtPVRXGHPY2ORPRXFL
GQH SĜHY]DOY+GQH .YHĜHMQpPX]DVHGiQt VHY VRXODGX V WtPWR
]PRFQČQtPGRVWDYLO DREKDMREXREYLQČQpKR L SĜHV MHKRQHVRXKODV UHDOL]RYDO=XYHGHQpKR
SRVWXSX REYLQČQpKR MH PRåQp Y\YR]RYDW åH VH SURVWĜHGQLFWYtP VYpKR SUiYD QD
REKDMREX VQDåLO R QHRSRGVWDWQČQp D ]FHOD ~þHORYp SURWDKRYiQt Ĝt]HQt 9 WDNRYpP
SĜtSDGČ E\OR Y UR]SRUX V REVDKHP SĤYRGQt SOQp PRFL WUYDW QD RVREQt ~þDVWL
MPHQRYDQpKR REKiMFH FRå QHPČOR åiGQp RSRGVWDWQČQt D WR WtP VStãH ]D VLWXDFH åH 
X WRKRWR YHĜHMQpKR ]DVHGiQt QHE\O\ SURYiGČQ\ åiGQp GRSOĖXMtFt GĤND]\ D RGYROiQt
REYLQČQpKRE\OR]þiVWLYHY]WDKXNYêURNXRQiKUDGČãNRG\Y\KRYČQR 
 
'RWþHQpSĜHGSLV\ RGVWWU ĜERGVWStVPFWUĜþORGVW/=36 
8YHGHQRWDNp 3UiYRQDREKDMREXþORGVW/=36'ĤYRG\GRYROiQtERGVW
StVPFWUĜ 
 
 x 5R]VXGHN 1HMY\ããtKR VRXGX ]H GQH  GXEQD  VS ]Q 30 Cdo 2396/2012
XYHĜHMQČQêSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
2VRE\ RSUiYQČQp ]YROLW REYLQČQpPX REKiMFH   RGVW  WU Ĝ QHMVRX ~þDVWQtN\
WUHVWQtKRĜt]HQtVDP\RVREČDOHVWiYDMtVH MLPLDåYRNDPåLNXNG\WRWRSUiYRY\XåLMt
Vznikne-OLMLPYVRXYLVORVWLVWtPãNRGDQHERQHPDMHWNRYi~MPD]DQLåRGSRYtGiVWiWMH
WĜHED MH SRYDåRYDW ]D ~þDVWQtN\ Ĝt]HQt YH VP\VOX   RGVW  ]iNRQD þ  6E 
NQiKUDGČWDNRYpãNRG\QHERQHPDMHWNRYp~MP\DNWLYQČOHJLWLPRYDQp=GURM16 
 
  
Z RGĤYRGQČQt 
2VRE\ NWHUp MVRX SRGOH   RGVW  WU Ĝ RSUiYQČQ\ ]YROLW REYLQČQpPX REKiMFH ]iNRQQê
]iVWXSFH SĜtEX]Qê Y SRNROHQt SĜtPpP VRXUR]HQHF RVYRMLWHO RVYRMHQHF PDQåHO SDUWQHU
GUXKMDNRåL]~þDVWQČQiRVREDþLQtWDNYODVWQtPMPpQHPDQDYODVWQtQiNODG\-GHRRVRE\
NWHUpPDMt]SUDYLGODVRKOHGHPQDY]WDKNREYLQČQpPXVDP\RVREQt]iMHPQDYêVOHGNXĜt]HQt
VURYâiPDO3DNROHNWLY7UHVWQtĜiGY\GiQt3UDKDVERG3URWRMVRXW\WR
RVRE\ NURPČ RVRE\ ]~þDVWQČQp QDGiQ\ URYQČå SUiYHP SRGDW YH SURVSČFK REåDORYDQpKR
RGYROiQtSURWL UR]VXGNX RGVW WU Ĝ D L Y WDNRYpPSĜtSDGČ MVRX VWUDQRXY WUHVWQtP
Ĝt]HQt6SOĖXMtWHG\SĜHGSRNODG\SURWRDE\E\O\SRYDåRYiQ\]D~þDVWQtNDĜt]HQtDNWLYQČ
OHJLWLPRYDQpKRN XSODWQČQt QiURNXQDQiKUDGX ãNRG\ VSRþtYDMtFt Y MLPL Y\QDORåHQêFK
QiNODGHFK QXWQp REKDMRE\ 9RMWHN 3 2GSRYČGQRVW ]D ãNRGX SĜL YêNRQX YHĜHMQp PRFL
.RPHQWiĜY\GiQt3UDKD&+%HFNVRGVW 
= XYHGHQpKR MH ]ĜHMPp åH RVRE\ Y\MPHQRYDQp Y   RGVW  WU Ĝ QHMVRX ~þDVWQtN\
WUHVWQtKR Ĝt]HQt VDP\ R VREČ DOH VWiYDMt VH MLPL Då Y RNDPåLNX NG\ XþLQt Y WUHVWQtP
Ĝt]HQt MLP SĜLQiOHåHMtFt ~NRQ 9]QLNQH-OL MLP Y VRXYLVORVWL V WtP ãNRGD QDSĜ Y SRGREČ
Y\QDORåHQêFKQiNODGĤQDREKDMREXQHERQHPDMHWNRYi~MPD]DQLåRGSRYtGiVWiWMHWĜHEDMH
SRYDåRYDW ]D ~þDVWQtN\ Ĝt]HQt YH VP\VOX   RGVW  ]iN þ  6E N QiKUDGČ WDNRYp
ãNRG\QHERQHPDMHWNRYp~MP\DNWLYQČ OHJLWLPRYDQp7RYãDNQH]QDPHQiåHE\ W\WRRVRE\
E\O\RSUiYQČQ\NQiKUDGČãNRG\QHER~MP\Y]QLNOpYWUHVWQtPĜt]HQtQČNRPXMLQpPXW\SLFN\
REåDORYDQpPX 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWWUĜ  
 
+HVOR=PČQD]YROHQpKRREKiMFHRGVW WUĜ 
 x 5R]VXGHN 1HMY\ããtKR VRXGX ]H GQH  þHUYQD  VS ]Q 8 Tz 27/2013
XYHĜHMQČQêSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
=YROHQt REKiMFH REYLQČQêP SĜtSDGQČ MLQRX N WRPX RSUiYQČQRX RVRERX QD PtVWR
REKiMFH NWHUêPX E\O XVWDQRYHQ MH WĜHED SRYDåRYDW ]D VNXWHþQRVW Y GĤVOHGNX NWHUp
SĤYRGQtXVWDQRYHQt REKiMFH YH VP\VOX   RGVW  WU Ĝ ]H ]iNRQD]DQLNi9H Y]WDKX 
NXVWDQRYHQpPXREKiMFLMHYãDN]iQLNMHKRXVWDQRYHQt~þLQQêWHSUYHSRWpFRMHRWDNRYp
VNXWHþQRVWLSĜtVOXãQêPRUJiQHPþLQQêPYWUHVWQtPĜt]HQtY\UR]XPČQQHERVHRQtMLQêP
  
]SĤVREHPGR]Yt'RWp GRE\MHRSUiYQČQLSRYLQHQKiMLWSUiYDREYLQČQpKRDSRNXGWDN
þLQtPiLSRGOHRGVWYČW\SUYQtWUĜYĤþLVWiWXQiURNQDRGPČQXDQiKUDGX
KRWRYêFKYêGDMĤSRGOH]YOiãWQtKRSĜHGSLVXDGYRNiWQtKRWDULIX=GURM16 
 
Z RGĤYRGQČQt 
8VWDQRYHQpKR REKiMFH UR]KRGQČ QHE\OR PRåQp VDQNFLRQRYDW – MDN VH QDSDGHQêP
XVQHVHQtPVWiWQtKR]iVWXSFHDMHPXSĜHGFKi]HMtFtPXVQHVHQtPSROLFHMQtKRRUJiQXVWDOR– WtP
åHPXQHEXGHSĜL]QiQDYSRåDGRYDQpPUR]VDKXRGPČQDDQiKUDGDKRWRYêFKYêGDMĤYþHWQČ
QiKUDG\]DSURPHãNDQêþDVYVRXYLVORVWLVSRVN\WQXWtPSUiYQtVOXåE\SRGOHYêãHFLWRYDQêFK
XVWDQRYHQtDGYRNiWQtKRWDULIX]DVLWXDFHNG\SRVWXSRYDO]FHODYLQWHQFtFKXVWDQRYHQt
RGVW  WU Ĝ D Y\NRQiYDO REKDMREX VYpKR NOLHQWD Då GR GRE\ QHå VH GR]YČGČO åH ML
SĜHY]DODSR]GČML]YROHQiREKiMN\QČ -8'U-;'RWpGRE\E\ORWRWLåQHMHQSUiYHPDOH
GRNRQFH SRYLQQRVWt XVWDQRYHQpKR REKiMFH SRVN\WRYDW SUiYQt SRPRF REYLQČQpPX 
PODGLVWYpPX 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWWUĜ 
8YHGHQRWDNp 1iNOUDG\WUHVWQtKRĜt]HQtRGVWWUĜ 
 
+HVOR9\ORXþHQtREKiMFHD WUĜ 
 x 1iOH] ÒVWDYQtKR VRXGX ý5 ]H GQH  OHGQD  VS ]Q IV. ÚS 1855/08
SXEOLNRYDQêSRGþtVOHP1YH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QD
VWUDQČ 
 
3UiYQtYČWD 
2EYLQČQêVL]YROtREKiMFHWtPåHVQtPX]DYĜHVPORXYXRSRVN\WRYiQtSUiYQtFKVOXåHE 
DXGČOtPXSOQRXPRFNWHURXVHYĜt]HQtREKiMFHSURND]XMH7DWRVPORXYDMHSUiYQtP
GĤYRGHPY]QLNX ]DVWRXSHQt MHå Y]QLNi MHMt ~þLQQRVWt D MHMt SUiYQt~þLQN\ MVRX VSMDW\ 
V SĜHGORåHQtP SOQp PRFL 9\ORXþHQt ]YROHQpKR REKiMFH MDNR PLPRĜiGQČ Yê]QDPQê
zásah dRSUiYDQDREKDMREXDVQtPVSMDWpVYRERG\YROE\REKiMFHMHWXGtåVYČĜHQRWROLNR
QH]iYLVOpPXVRXGFLDWROLNR]H]iNRQHPVWDQRYHQêFKGĤYRGĤ 
-H ]iVDGQČ YČFt REYLQČQpKR REåDORYDQpKR NG\ D NRKR ] RVRE RSUiYQČQêFK 
NSRVN\WRYiQtSUiYQtSRPRFL IRUPRXREKDMRE\Y WUHVWQtPĜt]HQt  WUHVWQtKRĜiGX
VYRX REKDMRERX SRYČĜt SĜtS ]GD VYpKR SUiYD YROE\ YĤEHF Y\XåLMH 3RNXG VL YãDN
  
REYLQČQêREKiMFHViP]YROtPĤåHVWiWGRMHKRVYRERGQpKRYêEČUX]DViKQRXWSRX]H]D
VSOQČQt ]iNRQHP VWDQRYHQêFK SRGPtQHN NWHUp MH QXWQR YåG\ Y\NOiGDW UHVWULNWLYQČ VH
]ĜHWHOHP QD MHKR ~VWDYQČ ]DUXþHQi SUiYD 'ĤYRG N Y\ORXþHQt REKiMFH ] REKDMRYiQt
SRGOHDRGVWStVPDWUHVWQtKRĜiGXMHGiQ]DSRGPtQN\åHYWRPWRĜt]HQtREKiMFH
MDNR VYČGHN Y\SRYtGi MDNR ]QDOHF SRGiYi ]QDOHFNê SRVXGHN DQHER MH þLQQê MDNR
WOXPRþQtN RGVW WUHVWQtKRĜiGX1HSRVWDþXMH~P\VORUJiQĤþLQQêFKY WUHVWQtP
Ĝt]HQt QČNG\ Y EXGRXFQX REKiMFH MDNR VYČGND Y\VOHFKQRXW DQL VDPRWQp SĜHGYROiQt
REKiMFHMDNRVYČGNDNYêVOHFKX =GURMÒ6 
 
Z RGĤYRGQČQt 
3RVRX]HQtSĜHGPČWQpYČFL VHRGYtMt GiOHRG LQWHUSUHWDFHRGVW  WUHVWQtKR ĜiGX. WpWR
RWi]FHVHÒVWDYQtVRXGDXWRULWDWLYQČY\MiGĜLOYQiOH]XVS]Q,,Ò6]HGQH
16E18SĜLþHPåSUiYQt]iYČU\Y\VORYHQpYXYHGHQpPQiOH]XSOQČGRSDGDMtLQD
GDQê SĜtSDGÒVWDYQt VRXGSĜHGQČ VSRXND]HPQDXVWDQRYHQt þO RGVW  D þO RGVW 
/LVWLQ\ MDNRå L þO  RGVW  StVP E D F ÒPOXY\ R RFKUDQČ OLGVNêFK SUiY D ]iNODGQtFK
VYRERG GiOH MHQ ÒPOXYDNRQVWDWRYDO åHNDåGêNGR MHREYLQČQ] WUHVWQpKRþLQXPi
PMSUiYRQDSĜLPČĜHQêþDVDPRåQRVWLNSĜtSUDYČVYpREKDMRE\DSUiYRREKDMRYDWVH
RVREQČQHER]DSRPRFLREKiMFHSRGOHYODVWQtKRYêEČUXSĜLþHPåW\WR~VWDYQt]iUXN\VH
SURPtWDMtLGRSĜtVOXãQpKRSURFHVQtKRSĜHGSLVXGRWUHVWQtKRĜiGXRGVWWUHVWQtKR
ĜiGXMHQåMHYHVKRGČV~VWDYQtPSRĜiGNHPEXGRYiQ]FHOD]ĜHWHOQČQD]iVDGČSULRULW\
volby obhájce RGVW  RGVW  WUHVWQtKR ĜiGX NWHURX MHREYLQČQê REåDORYDQê
RSUiYQČQ XSODWQLW Y NWHUpPNROL VWDGLX QHVNRQþHQpKR Ĝt]HQt   RGVW  WUHVWQtKR ĜiGX MH
SURWR ]iVDGQČ YČFt REYLQČQpKR REåDORYDQpKR NG\ D NRKR ] RVRE RSUiYQČQêFK 
NSRVN\WRYiQtSUiYQtSRPRFL IRUPRXREKDMRE\Y WUHVWQtP Ĝt]HQt  WUHVWQtKR ĜiGX VYRX
REKDMRERX SRYČĜt SĜtS ]GD VYpKR SUiYD YROE\ YĤEHF Y\XåLMH 3RNXG VL YãDN REYLQČQê
REKiMFH ViP ]YROt PĤåH VWiW GR MHKR VYRERGQpKR YêEČUX ]DViKQRXW SRX]H ]D VSOQČQt
]iNRQHPVWDQRYHQêFKSRGPtQHNNWHUpMHQXWQRYåG\Y\NOiGDWUHVWULNWLYQČVH]ĜHWHOHPQDMHKR
~VWDYQČ]DUXþHQiSUiYD'ĤYRGNY\ORXþHQtREKiMFH]REKDMRYiQtSRGOHDRGVWStVPD
WUHVWQtKR ĜiGX MH GiQ ]D SRGPtQN\ åH Y WRPWR Ĝt]HQt REKiMFH MDNR VYČGHN Y\SRYtGi MDNR
]QDOHFSRGiYi]QDOHFNêSRVXGHNDQHERMHþLQQêMDNRWOXPRþQtNRGVWWUHVWQtKRĜiGX
1HSRVWDþXMH~P\VORUJiQĤþLQQêFKYWUHVWQtPĜt]HQtQČNG\YEXGRXFQXREKiMFHMDNRVYČGND
Y\VOHFKQRXW DQL VDPRWQp SĜHGYROiQt REKiMFH MDNR VYČGND N YêVOHFKX Jinými slovy tato 
SĜHNiåNDQHQDVWDQHSRNXGDGYRNiWNWHUêPiEêWYHYČFLþLQQêMDNRREKiMFHYWUHVWQtP
Ĝt]HQtQHEXGHY\SRYtGDWMDNRVYČGHNQHSRGi]QDOHFNêSRVXGHNQHERQHEXGHþLQQêMDNR
  
WOXPRþQtNE\ĢMH LN~NRQĤPWUHVWQtKRĜt]HQtYUiPFLQLFKåE\PČO WDNWRY\VWXSRYDW
SĜHGYROiQþLRQLFKY\UR]XPČQ 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWWUĜDWUĜWUĜ 
8YHGHQRWDNp =YROHQêREKiMFHWUĜ 
 
+HVOR8VWDQRYHQêREKiMFHWUĜ 
 x 5R]VXGHN1HMY\ããtKRVRXGX]HGQHOHGQDVS]Q4 Tz 101/2008XYHĜHMQČQê
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
Pominou-OL Y SUĤEČKXSĜtSUDYQpKR Ĝt]HQt GĤYRG\QXWQp REKDMRE\ QH]DQLNDMt WtPEH]
GDOãtKR SUiYD D SRYLQQRVWL XVWDQRYHQpKR REKiMFH N YêNRQX REKDMRE\ REYLQČQpKR 
9WDNRYpPSĜtSDGČSĜtVOXãQêRUJiQþLQQêYSĜtSUDYQpPĜt]HQtSĜHGORåtYČFVRXGFLDE\
XþLQLORSDWĜHQtMtPå]UXãtXVWDQRYHQtREKiMFHRGVWWUĜ 
Nebylo-OLXVWDQRYHQtREKiMFH]UXãHQRSRGOHRGVW WU ĜSĜHGSRGiQtPREåDORE\
SDNSRYLQQRVWREKiMFHNYêNRQXREKDMRE\REYLQČQpKRQHVNRQþLODYSĜtSUDYQpPĜt]HQt 
D SURWR RUJiQ þLQQê Y SĜtSUDYQpP Ĝt]HQt QDSĜ VWiWQt ]iVWXSFH MLå QHQt RSUiYQČQ
UR]KRGRYDWRQiYUKXXVWDQRYHQpKRREKiMFHQDXUþHQtYêãHRGPČQ\DQiKUDG\KRWRYêFK
YêGDMĤ SRGOH   RGVW  WU Ĝ DOH SĜHGORåt WDNRYê QiYUK N UR]KRGQXWt SĜHGVHGRYL
VHQiWXVDPRVRXGFLSĜtVOXãQpKRVRXGXSUYQtKRVWXSQČ=GURM16 
 
Z RGĤYRGQČQt 
= XVWDQRYHQt   RGVW  WU ĜiGX WDN MHGQR]QDþQČ SO\QH åH XVWDQRYHQt REKiMFH MDNRå 
L]UXãHQtWRKRWRXVWDQRYHQtSRPLQRX-OLGĤYRG\SURQČåVHWDNVWDORþLQt]DYêãHXYHGHQêFK
SURFHVQtFK SRGPtQHN VRXGFH N þHPXå Y SRVX]RYDQp YČFL QHGRãOR 2Wi]NX NG\ WHG\ 
YNRQNUpWQtPSĜtSDGČ]DQLNORXVWDQRYHQtREKiMFH-8'U-5 MHQXWQRY\NOiGDWYLQWHQFtFK
XVWDQRYHQt   RGVW  WU ĜiGX 3RGOH WRKRWR XVWDQRYHQtnebylo-OL ]PRFQČQt REKiMFH SĜL
jeho zvolení nebo ustaQRYHQt Y\PH]HQR MLQDN ]DQLNi SĜL VNRQþHQt WUHVWQtKR VWtKiQt
-LQêPLVORY\]PRFQČQtREKiMFHWUYi DåGRSUiYQtPRFLUR]VXGNXþLWUHVWQtKRSĜtND]X
SĜtSDGQČ SUiYQt PRFL XVQHVHQt R ]DVWDYHQt WUHVWQtKR VWtKiQt þL MLQpKR SUDYRPRFQpKR
VNRQþHQtWUHVWQtYČFL3RYLQQRVW-8'U-5REKDMRYDWREYLQČQRX05VNRQþLODGQH
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 REYLQČQpKR 0 5 GQH    D REYLQČQRX . % GQH    MDN MVRX
Y\]QDþHQ\SUiYQtPRFLWUHVWQtKRSĜtND]XXMHGQRWOLYêFKREYLQČQêFK 
=D WDNWR ]MLãWČQpKR VWDYX YČFL1HMY\ããt VRXG X]DYtUi åH VWiWQt ]iVWXSFH2NUHVQtKR VWiWQtKR
]DVWXSLWHOVWYt Y /LWRPČĜLFtFK QHPČO REKiMFH -8'U - 5 Y\]êYDW N Y\~þWRYiQt QiNODGĤ
REKDMRE\DSRNXGWDNMLåXþLQLOPČO]DVODQiY\~þWRYiQtREKiMFHRQiNODGHFKREKDMRE\
SĜHGORåLWNUR]KRGQXWtYČFQČSĜtVOXãQpPXRUJiQXMtPåE\OYGDQpPSĜtSDGČ2NUHVQtVRXG
Y /LWRPČĜLFtFK 6YêP UR]KRGQXWtP XþLQČQêP SRGOH   RGVW   WU ĜiGX SRUXãLO ]iNRQ 
YQHSURVSČFKREYLQČQêFKQHERĢYHYČFLUR]KRGRYDOYČFQČQHSĜtVOXãQêRUJiQ 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWWUĜRGVWWUĜ 
8YHGHQRWDNp 1iNODG\WUHVWQtKRĜt]HQt– YêãHRGPČQ\DQiKUDGDKRWRYêFKYêGDMĤ
RGVWWUĜ 
 
 x 8VQHVHQt 1HMY\ããtKR VRXGX ]H GQH  SURVLQFH  VS ]Q 6 Tdo 1516/2010
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
,8VWDQRYHQêREKiMFHMHPXåE\OSR]DVWDYHQYêNRQDGYRNDFLHQHQtRSUiYQČQSRGREX
SR]DVWDYHQtYêNRQXDGYRNDFLHSRVN\WRYDWSUiYQtVOXåE\DQHPĤåHWHG\DQLY\NRQiYDW
REKDMREX REYLQČQpKR Y WUHVWQtP Ĝt]HQt =D WpWR VLWXDFH MH REKiMFH NWHUê Y\NRQiYi
DGYRNDFLL VDPRVWDWQČ SRYLQHQ QHXþLQt-OL MLQp RSDWĜHQt ]D ~þHOHP RFKUDQ\ SUiY QHER
SUiYHPFKUiQČQêFK]iMPĤREYLQČQpKREH]RGNODGXQHMSR]GČMLGRMHGQRKRPČVtFHRGH
GQHNG\Y]QLNOD WDNRYiSĜHNiåNDXVWDQRYLW MLQpKRDGYRNiWD SRGRKRGČ VQtP VYêP
]iVWXSFHP   RGVW  ]iNRQD þ  6E R DGYRNDFLL YH ]QČQt SR]GČMãtFK
SĜHGSLVĤ 
,, -HVWOLåH VH WDNWR XVWDQRYHQê ]iVWXSFH REKiMFH SRWp ~þDVWQt ~NRQĤ WUHVWQtKR Ĝt]HQt
QDSĜ YHĜHMQpKR ]DVHGiQt NRQDQpKR R RGYROiQt QHO]H XþLQLW ]iYČU åH REYLQČQê QHPČO 
YĜt]HQtREKiMFHDþKRSRGOH]iNRQDPtWPČOWDNåHQHQtQDSOQČQGRYRODFtGĤYRGSRGOH 
ERGVWStVPFWUĜ=GURM16 
 
Z RGĤYRGQČQt 
2EYLQČQê-1SURVWĜHGQLFWYtPVYpKRREKiMFHXSODWQLOGRYRODFtGĤYRGSRGOHERGVW
StVPFWĜĜMHKRåQDSOQČQtVSDWĜXMHYWRPåHMHPXXVWDQRYHQpREKiMN\QLE\OSR]DVWDYHQNH
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GQL    YêNRQ DGYRNDFLH D X YHĜHMQpKR ]DVHGiQt REYLQČQpKR ML PČOD ]DVWXSRYDW
REKiMN\QČ -8'U' - NWHURX YLGČO SRSUYp Y åLYRWČ NWHURX VL ]D VYRML REKiMN\QL QH]YROLO 
D ÄQDE\O SĜHVYČGþHQt åH V SURMHGQiYDQRX YČFt QHQt EOtåH VH]QiPHQD³8YiGt åH ÄSR GREX
SR]DVWDYHQtYêNRQXDGYRNDFLH ]DQLNiRSUiYQČQtSRVN\WRYDWSUiYQt VOXåE\³ DRG  
WHG\ QHPČO Y WUHVWQtP Ĝt]HQt REKiMFH SĜHVWRåH VH MHGQDOR R SĜtSDG QXWQp REKDMRE\9UFKQt
VRXG Y 3UD]H QHPČO SĜLSXVWLW DE\ REYLQČQpKR Y Ĝt]HQt R RGYROiQt REKDMRYDOD -8'U' -
NWHURX ÄEH] MHKR YČGRPt XUþLOD0JU ( . V RGND]HP QD XVWDQRYHQt   RGVW  ]iNRQD 
R DGYRNDFLL NWHUp YãDN QHO]H SRXåtW Y SĜtSDGČ ]iQLNX RSUiYQČQt Y\NRQiYDW DGYRNDFLL³ 
6RKOHGHPQDVKRUDXYHGHQRXVNXWHþQRVWREYLQČQêQDYUKODE\1HMY\ããtVRXG]UXãLOUR]VXGHN
VRXGXGUXKpKRVWXSQČDYČFWRPXWRVRXGXYUiWLONQRYpPXSURMHGQiQtDUR]KRGQXWt 
.GRYROiQt REYLQČQpKR -1 D MtP XSODWQČQpPX GRYRODFtPX GĤYRGX SRGOH  E RGVW 
StVPFWUĜNWHUêMHGiQYSĜtSDGČåHREYLQČQêQHPČOYĜt]HQtREKiMFHDþKRSRGOH]iNRQD
PtW PČO 1HMY\ããt VRXG NRQVWDWORYDO åH GRYRODFt QiPLWN\ MVRX ]DORåHQ\ QD WYU]HQt åH
REYLQČQêQHPČOYHYHĜHMQpP]DVHGiQtRGYRODFtKRVRXGXREKiMFHDþKRSRGOH]iNRQDPtWPČO
SURWRåHVHYMHKRSĜtSDGČMHGQDORRQXWQRXREKDMREX 
8YHGO åH ]REVDKX VSLVX0ČVWVNpKR VRXGXY3UD]HY\SOêYi åHREYLQČQêPČOXVWDQRYHQRX
REKiMN\QL0JU (. NWHUi KR WDNp ]DVWXSRYDOD RVREQČ HYHQWXiOQČ SURVWĜHGQLFWYtP VYpKR
VXEVWLWXHQWD 9 WRPWR VPČUX WHG\ RG SRþiWNX Ĝt]HQt Då GR    QHPRKO EêW QDSOQČQ
]PtQČQê GRYRODFt GĤYRG D REYLQČQê KR VKOHGiYi Då RG WRKRWR GDWD WM RG    
9HY]WDKXNSURYiGČQêPGĤND]ĤPSĜLFKi]tY~YDKX]DEêYDWVHSRX]HSUREOHPDWLNRXE
RGVWStVPFWUĜYHY]WDKXNYHĜHMQpPX]DVHGiQtRGYRODFtKRVRXGXQHERĢåiGQp~NRQ\
NWHUpE\PČO\YOLYQDYêVOHGHNWUHVWQtKRĜt]HQtSURYiGČQ\QHE\O\=HVSLVXMHWDNpSDWUQpåH
XVWDQRYHQpREKiMN\QL0JU(.E\OSR]DVWDYHQYêNRQDGYRNDFLH]GĤYRGXXYHGHQpKRY
RGVW  StVP E ]iNRQD R DGYRNDFLL 8YHGHQi DGYRNiWND WXWR VNXWHþQRVW VGČOLOD9UFKQtPX
VRXGXY3UD]HSĜtSLVHP]HGQH GRUXþHQêPGQH -LåGQH
0JU(.XVWDQRYLOD VYêP]iVWXSFHPSRGOHRGVW ]iNRQDR DGYRNDFLL -8'U' -
NWHUi VH WDNp GRVWDYLOD N YHĜHMQpPX ]DVHGiQt X RGYRODFtKR VRXGX GQH    D ]GH
]DMLVWLOD REKDMREX REYLQČQpKR 2EYLQČQê YãDN Y SRGDQpP GRYROiQt DUJXPHQWRYDO WtP åH
-8'U'-YLGČOXYHĜHMQpKR]DVHGiQtSRSUYpYåLYRWČQLNG\VLML]DVYpKRREKiMFHQH]YROLO 
DåHSR]DVWDYHQtPYêNRQXDGYRNDFLH]DQLNiDGYRNiWRYLRSUiYQČQtSRVN\WRYDWSUiYQtVOXåE\
FRåQDVWDOR L XREKiMN\QČ0JU(.Y MHKR WUHVWQt YČFL SURWRPXPČOD EêWGiQDPRåQRVW
REKiMFH VL YH VWDQRYHQp OKĤWČ ]YROLW SĜtSDGQČ PX PČO EêW QiVOHGQČ REKiMFH XVWDQRYHQ
8YHGHQRXDUJXPHQWDFLREYLQČQpKRQHO]HDNFHSWRYDW 
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8VWDQRYHQi REKiMN\QČ REYLQČQpKR VL E\OD YČGRPD VYêFK SRYLQQRVWt YĤþL REYLQČQpPX – 
NOLHQWRYL L VNXWHþQRVWL åH SR]DVWDYHQtP YêNRQX DGYRNDFLH SR GREX SR]DVWDYHQt YêNRQX
DGYRNDFLHQHQtDGYRNiWRSUiYQČQSRVN\WRYDWSUiYQtVOXåE\8VWDQRYHQiREKiMN\QČYČGRPD
VLWpWRVNXWHþQRVWLSRVWXSRYDODSRGOHRGVW]iNRQDRDGYRNDFLLSRGOHQČKRåÄEUiQt-li 
DGYRNiWRYL NWHUê Y\NRQiYi DGYRNDFLL VDPRVWDWQČ MDNiNROLY SĜHNiåND YH Y\NRQiYiQt
DGYRNDFLHDQHXþLQt-OLMLQpRSDWĜHQt]D~þHOHPRFKUDQ\SUiYQHERSUiYHPFKUiQČQêFK]iMPĤ
VYêFKNOLHQWĤMHSRYLQHQXVWDQRYLWEH]RGNODGXQHMSR]GČMLYãDNGRMHGQRKRPČVtFHRGHGQH
NG\WDNRYiSĜHNiåNDY]QLNOD MLQpKRDGYRNiWDSRGRKRGČVQtPVYêP]iVWXSFHPRGVW
«³=SRVWXSXXVWDQRYHQpREKiMN\QČ MHSDWUQRåH WDWRSRVWXSRYDODSOQČY]iMPXNOLHQWD 
=WRKRåHYHĜHMQpPX]DVHGiQtE\ODSĜtWRPQD-8'U'-Y\SOêYiåHXVWDQRYHQiREKiMN\QČ
-8'U ( . Y WpWR VRXYLVORVWL X YHĜHMQpKR ]DVHGiQt åiGQRX SUiYQt VOXåEX QHSRVN\WRYDOD
2EYLQČQêE\OXYHĜHMQpKR]DVHGiQt]DVWRXSHQREKiMN\QtDWXGtåMHKRRGND]QDGRYRODFtGĤYRG
SRGOH  E RGVW  StVP F WU Ĝ MH ]MHYQČ QHRSRGVWDWQČQê 2EYLQČQê E\O REKiMFHP
]DVWRXSHQ QHMHQ YH IRUPiOQtP Yê]QDPX ]DVWRXSHQt DOH L PDWHULiOQtP QHERĢ DUJXPHQWDFL
REYLQČQpKRXSODWQČQRXYGRYROiQtåHÄR-8'U'-QDE\OSĜHVYČGþHQtåHVSURMHGQiYDQRX
YČFtQHQtEOtåHVH]QiPHQD³O]HR]QDþLW]D~þHORYRXSURWRåHQHO]HSĜHKOtåHWRNROQRVWLNRQiQt
YHĜHMQpKR ]DVHGiQt GQH    2EKiMN\QČ -8'U ' - E\OD YHĜHMQpPX ]DVHGiQt
SĜtWRPQD SĜHGQHVOD RGYROiQt URYQČå WDN ]iYČUHþQê QiYUK D DQL Y MHGQRP SĜtSDGČ WRKRWR
Y\VWRXSHQtREYLQČQêQHXSODWQLOQiPLWNXåH MHM WDWRREKiMN\QČ]DVWXSXMHQHNYDOLWQČQDRSDN
ViPXYHGOåHVRXKODVtVHVORY\VYpREKiMN\QČ7DWRVNXWHþQRVWVYČGþt URYQČåSUR]iYČUåH
VOXåE\DGYRNiWN\NWHUp VHPXGQHXYHĜHMQpKR]DVHGiQtGRVWDORQLFQHY\WêNDO 
DQHþLQLOUR]GtOXPH]LREKiMN\QtXVWDQRYHQRXD-8'U'- 
 
'RWþHQpSĜHGSLV\ RGVWWUĜWUĜERGVWStVPFWUĜWUĜ 
8YHGQRWDNp 'ĤYRG\GRYROiQtERGVWStVPFWUĜ 
 
+HVOR=SURãWČQtREKiMFHSRYLQQRVWLREKDMRYiQtWUĜ 
 x 8VQHVHQt 1HMY\ããtKR VRXGX ]H GQH  OLVWRSDGX  VS ]Q 3 Tdo 839/2009
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
1D UR]GtO RG SĜtSDGĤ XYHGHQêFK Y XVWDQRYHQt  D WU Ĝ Y QLFKå SĜHGVHGD VHQiWX
UR]KRGQH R ]SURãWČQt XVWDQRYHQpKR REKiMFH SRYLQQRVWL REKDMRYiQt L EH] QiYUKX MH
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SRVWXSSRGOHWUĜYåG\SRGPtQČQåiGRVWtREYLQČQpKRQHERMHKRREKiMFHDH[LVWHQFt
GĤOHåLWêFKGĤYRGĤ3ĜHGVHGDVHQiWXQHPĤåHUR]KRGQRXWEH]WDNRYpåiGRVWLR]SURãWČQt
SRYLQQRVWLREKDMRYiQtDQLYSĜtSDGHFKSRNXGE\ViPVKOHGDOGĤOHåLWpGĤYRG\YHVP\VOX
  WU Ĝ QDSĜ SĜL ]WUiWČ GĤYČU\PH]L REYLQČQêPD REKiMFHP QHERĢ MLQDNE\ WtP
QHSĜtSXVWQČ ]DViKO GR YêNRQX DGYRNDFLH GR Y]WDKX REKiMFH D MHKR NOLHQWD – 
REYLQČQpKR=GURM16 
 
Z RGĤYRGQČQt 
-DNMLåE\ORĜHþHQRYêãHVRXGSĜHGVHGDVHQiWXYãDNYWRPWRSĜtSDGČQHPĤåHViPYVWRXSLW
GRY]WDKĤPH]LREYLQČQêPDMHKRREKiMFHPQHSRåiGi-li o to MHGHQ]QLFK2EKiMFH-8'U'
MDN SDWUQR ] SURWRNROX R KODYQtP OtþHQt YL] þ O  Y UiPFL VYp ]iYČUHþQp ĜHþL SĜHG
REYRGQtPVRXGHPXYHGO åH ÄåHPH]LQtPDREYLQČQêPY]QLNOD MDNiVL QHGĤYČUD³ QLFPpQČ
QiYUKQD]SURãWČQtVYpSRYLQQRVWLREYLQČQpKRREKDMRYDWQHXþLQLO2EYLQČQêSDNQD]PtQČQp
VGČOHQt REKiMFH QLMDN QHUHDJRYDO D R XVWDQRYHQt MLQpKR REKiMFH SĜL WpWR SĜtOHåLWRVWL DOH DQL
MLQG\ Y SUĤEČKX Ĝt]HQt SĜHG VRXGHP SUYpKR VWXSQČ URYQČå QHSRåiGDO 8þLQLO WDN Då 
Y VDPRWQpP ~YRGX Ĝt]HQt RGYRODFtKR YL] þ O  SĜLþHPå0ČVWVNê VRXG Y 3UD]H MHKR
åiGRVWLREUDWHPY\KRYČO 
= WRKR1HMY\ããt VRXG X]DYĜHO åH SUiYR REYLQČQpKR. QD REKDMREXSRVWXSHP VDPRVRXGFH
VRXGX SUYpKR VWXSQČ åiGQêP ]SĤVREHP SRUXãHQR QHE\OR 2EKiMFH -8'U ' REKDMREX
IDNWLFN\ Y\NRQiYDO L NG\å ]SĤVREHP NWHUê PRKO ]DNOiGDW QHVSRNRMHQRVW REYLQČQpKR
3URWRåH YãDN REYLQČQê QHVGČOLO VRXGX SUYpKR VWXSQČ åH åiGi R XVWDQRYHQt REKiMFH
MLQpKR MDN WR Y\åDGXMH XVW   WU Ĝ QHO]H SRYDåRYDW GRYROiQt REYLQČQpKR Y WRPWR
VPČUX ]D RSRGVWDWQČQp Nejvyããt VRXG SĜLWRP ]GĤUD]ĖXMH åH WDNRYi åiGRVW QHY\åDGXMH
åiGQp IRUPiOQt QiOHåLWRVWL O]H ML XþLQLW L ~VWQČ Y SUĤEČKX MHGQiQt VRXGX SĜLþHPå O]H
NRQVWDWRYDWåHREYLQČQêQHE\ORVRERXNWHUiE\Y]KOHGHPNHVYêPGXãHYQtPVFKRSQRVWHP
E\ODYSRGiQtWDNRYpåiGRVWLMDNNROLRPH]HQD1DSRGSRUXWRKRWR]iYČUXO]HSRXNi]DWQDWR
åH REYLQČQê ]FHOD NYDOLILNRYDQČ SRåiGDO MDN R XVWDQRYHQt REKiMFH SUR Ĝt]HQt SĜHG VRXGHP
SUYpKRVWXSQČ WDNRMHKRYêPČQXSURĜt]HQtRGYRODFt1HMY\ããtVRXGSURWRVKOHGDOGRYROiQt
REYLQČQpKR. YWpWRþiVWL]MHYQČQHRSRGVWDWQČQp 
 
'RWþHQpSĜHGSLV\ WUĜDWUĜ 
 
+HVOR3RYLQQRVWLDSUiYDREKiMFH RGVW WUĜ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x 1iOH]ÒVWDYQtKRVRXGXý5]HGQH]iĜtVS]QII. ÚS 1739/11SXEOLNRYDQê
SRGþtVOHP1YH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QDVWUDQČ 
 
3UiYQtYČWD 
9 SRVX]RYDQpP SĜtSDGČ VRXG SUYQtKR VWXSQČ RGPtWO SĜL]QDW SRGiQt REKiMN\QČ
VWČåRYDWHOH]HGQHĜtMQD~þLQN\RGSRUXVRKOHGHPQDWRåHWRWRSRGiQtVHSVDOD 
D SRGDOD WROLNR VDPD VYêP MPpQHP DGYRNiWND NWHURX VWČåRYDWHO ]PRFQLO MDNR VYRML
REKiMN\QL2GĤYRGQLOWRWtPåHREKiMN\QČVDPDQHPiSUiYRSRGDWRSUDYQêSURVWĜHGHN
OHGD MDNR ]iVWXSN\QČ REåDORYDQpKR = WRKR SO\QH åH VRXG SUYQtKR VWXSQČ ]FHOD
ignoroval ustiOHQRXUR]KRGRYDFtþLQQRVWREHFQêFKVRXGĤQDNWHURXSRXNi]DOVWČåRYDWHO
L0ČVWVNêVRXGY3UD]H-HWĜHEDSĜLWRP]GĤUD]QLWåHRQDUR]KRGQXWtUR]KRGQČQHE\OD 
YGDQpRWi]FHSUYQtPLSURWRåHVHRGYR]XMtRGVWDQRYLVND1HMY\ããtKRVRXGX665VS]Q
7SM  ]H GQH  OHGQD  LQ 6E16    - þ  9ãHFKQD UR]KRGQXWt
SĜLWRP Y\FKi]HMt ] WRKR åH REKiMFH E\ MDNR QHRSUiYQČQi RVRED MHGQDO WHKG\ NG\E\
Y\MPDSĜtSDGĤXYHGHQêFKYRGVWWUHVWQtKRĜiGXWRE\ORSURWLYĤOLREYLQČQpKR,
]H VNXWHþQRVWL åH SRG WH[W RSUDYQpKR SURVWĜHGNX REKiMFH XYHGO VYp MPpQR D QLNROLY
MPpQRREYLQČQpKR MHSULPiUQČ]ĜHMPp åH MHMREKiMFHSRGDOY ]DVWRXSHQtREYLQČQpKR 
a nikoliv sám za sebe. 
= Y\MiGĜHQt VRXGX SUYQtKR VWXSQČ N ~VWDYQt VWtåQRVWL Y\SOêYi åH MHM XVWiOHQá 
UR]KRGRYDFtþLQQRVWYUFKROQêFKVRXGQtFKRUJiQĤYODVWQČYĤEHFQH]DMtPiDQHKRGOiVHMt
ĜtGLW SURWRåH WR QHNRQYHQXMH Qi]RUX SĜtVOXãQpKR ]iNRQQpKR VRXGFH 3RNXG VH Y WpWR
VRXYLVORVWL VRXGSUYQtKR VWXSQČGRYROiYiQi]RUXREVDåHQpKRYXVQHVHQt VS ]Q ,,Ò6
]HGQHYH6E18QHSXEOLNRYiQRGRVWXSQpQDKWWSQDOXVXVRXGF]
SDN MH WĜHED ]GĤUD]QLW åH Qi]RUHP REVDåHQêP Y WRPWR UR]KRGQXWt QHQt Yi]iQ DQL
ÒVWDYQt VRXG ViP D WtPPpQČ MLQp RUJiQ\ þL RVRE\ 1HMHGQi VH WRWLå R SUiYQt Qi]RU
REVDåHQê Y QiOH]X >VURY D FRQWUDULR QiOH] VS ]Q ,,,Ò6  ]HGQH    1
 6E18  DM@ NWHUê E\ E\OR QH]E\WQp IRUPiOQČ SĜHNRQDW VWDQRYLVNHP SOpQD
ÒVWDYQtKR VRXGX 0DWHULiOQČ VH SRWRP MHGQi R Qi]RU MHGLQHþQê NWHUê QHE\O Y GDOãt
UR]KRGRYDFt þLQQRVWLÒVWDYQtKR VRXGXQLMDN UR]YLQXW.RQHþQČ DQL VNXWNRYp RNROQRVWL 
Y RQRP UR]KRGQXWt QHMVRX ]FHOD VKRGQp V WČPL NWHUp MVRX Y ]iNODGXQ\QtSRVX]RYDQp
YČFL 
=H VKRUD Y\ORåHQpKR MH WHG\ ]ĜHMPp åH VRXG RGPtWi DSOLNRYDW SUiYQt Qi]RU SO\QRXFt 
] XVWiOHQp UR]KRGRYDFt þLQQRVWL REHFQêFK VRXGĤ DQLå E\ VH N Qt E\Ģ MHQ Y\PH]LO
8VWiOHQi UR]KRGRYDFt þLQQRVW REHFQêFK VRXGĤ MH SĜLWRP ]iYD]Qi Y WRP VP\VOX åH
  
Y\NOiGi SUiYQt QRUP\ SRG~VWDYQtKR SUiYD SUR MHMLFK DGUHViW\ 7DN ]DNOiGi MHMLFK
OHJLWLPQt RþHNiYiQt Y XUþLWê SRVWXS RUJiQĤ YHĜHMQpPRFL SĜL QiVOHGQp DSOLNDFL WČFKWR
SUiYQtFKQRUHP7DNRYêSRVWXSVRXGXSUYQtKRVWXSQČMHWHG\VYpYROQêDMDNRWDNRYêMH
UR]SRUQêV~VWDYQtPSRĜiGNHP=GURMÒ6 
 
Z RGĤYRGQČQt 
,]HVNXWHþQRVWLåHSRGWH[WRSUDYQpKRSURVWĜHGNXREKiMFHXYHGOVYpMPpQRDQLNROLYMPpQR
REYLQČQpKRMHSULPiUQČ]ĜHMPpåHMHMREKiMFHSRGDOY]DVWRXSHQtREYLQČQpKRDQLNROLYViP
]DVHEH-LQDNE\E\OD]SRFK\EQČQDGRVDYDGQtXVWiOHQiUR]KRGRYDFtþLQQRVWREHFQêFKVRXGĤ
UHVSHNWXMtFt SRMPRVORYt REKiMFĤ 7HSUYH YH GUXKpP VOHGX E\ WDNRYi VNXWHþQRVW PRKOD
VYČGþLW R XUþLWêFK IRUPiOQtFK QHGRVWDWFtFK REVDKX RSUDYQpKR SURVWĜHGNX FRå PĤåH 
Y NRQNUpWQtFK VLWXDFtFK Y\YROiYDW SRFK\EQRVW ]GD REKiMFH SRGDO ]D REYLQČQpKR
RGYROiQtYVRXODGXVMHKRYĤOt2YãHPNREMDVQČQtWpWRRWi]N\VLSĜtSDGQČPXVtREHFQêVRXG
SĜHG VYêP UR]KRGQXWtP RSDWĜLW SĜtVOXãQp Y\MiGĜHQt REYLQČQpKR D QHO]H WDNRYp SRGiQt EH]
GDOãtKR ]DPtWQRXW ] GĤYRGX åH E\OR SRGiQR QHRSUiYQČQRX RVRERX 7DNRYêWR YêNODG GDQp
SUREOHPDWLN\ O]H SRYDåRYDW ]D ~VWDYQČ VRXODGQê QHERĢ FKUiQt SRGVWDWX SUiYD QD REKDMREX 
LY]WDKPH]LREYLQČQêPDMHKRREKiMFHP1XWQRGRGDWåHWHQWRQi]RUYGDQpYČFLQDUR]GtO
RG SĜtVOXãQpKR VRXGFH VRXGXSUYQtKR VWXSQČ ]DVWiYi MDN0ČVWVNê VRXG Y3UD]H WDN SDWUQČ 
L SĜHGVHGD VRXGX SUYQtKR VWXSQČ MDN SO\QH ] MHKR GR XUþLWp PtU\ DOLELVWLFNp RGSRYČGL QD
VWtåQRVWQDSUĤWDK\YĜt]HQt 
 
'RWþHQpSĜHGSLV\ RGVWWUĜJRGVWWUĜHWUĜ 
 
 x 8VQHVHQt 1HMY\ããtKR VRXGX ]H GQH  NYČWQD  VS ]Q 5 Tdo 413/2012
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
ÒþDVWDGYRNiWDSĜLSRGiQtY\VYČWOHQtRGVWYČWDSUYQtWUĜVHRPH]XMHSRX]HQD
SUiYQtSRPRFDMHQYWRPWRUR]VDKXPĤåHDGYRNiWSĜLSRGiYiQtY\VYČWOHQtY\VWXSRYDW
1HMGHRþLQQRVWNWHUiE\E\ODVURYQDWHOQiV~þDVWtREKiMFHREYLQČQpKRDSURWRDGYRNiW
QHPĤåH SRVWXSRYDW DQL DQDORJLFN\ SRGOH   WU Ĝ SURWRåH ]iNRQ YêVORYQČ RPH]XMH
MHKRþLQQRVWQDSRVN\WQXWtSUiYQtSRPRFL$GYRNiWWHG\QHPĤåHGRSUĤEČKXSRGiYiQt
Y\VYČWOHQt ]DVDKRYDW QDSĜ NODGHQtP RWi]HN RVREČ NWHUi Y\VYČWOHQt SRGiYi QHPĤåH
  
SRåDGRYDW ~þDVW QD MLQêFK ~NRQHFK YH YČFL NWHUêFK VH RVRED SRGiYDMtFt Y\VYČWOHQt
QH~þDVWQt1DSURWL WRPX MH QDSĜ RSUiYQČQ Y SUĤEČKX SRGiYiQt Y\VYČWOHQt XVNXWHþQLW
SRUDGXV WRXWRRVRERXQDYUKRYDWSURYHGHQtGĤND]Ĥ~þDVWQLWVHUHNRJQLFHSĜLQtåPi
EêWSR]QiQDRVREDNWHUpSRVN\WXMHSUiYQtSRPRF =GURM16 
 
Z RGĤYRGQČQt 
8PRåQLO-OL QiVOHGQČ Y\ãHWĜRYDWHO DGYRNiWRYL ~þDVWQLW VH UHNRJQLFH ÄLQ QDWXUD³ XþLQLO WDN
]FHOD YVRXODGXVH]iNRQHPQHERĢQDWpWRUHNRJQLFLVHMLå9ý~þDVWQLOMDNRRVREDNWHUi
Pi EêW SR]QiQD D MDNR WDNRYi QDSĜPXVt EêW Y\]YiQD DE\ VH ]DĜDGLOD QD OLERYROQpPtVWR
PH]L XND]RYDQp RVRE\ D ORJLFN\ Mt SURWR V SĜLKOpGQXWtP N  E RGVW  WU Ĝ QiOHåt SHU
DQDORJLDPSUiYRQDSUiYQtSRPRFDGYRNiWDYHVP\VOXRGVWWUĜGĜtYHSRGOH
RGVWWUĜ 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWWUĜEWUĜ  
8YHGHQRWDNp 3RVWXSSĜHG]DKiMHQtPWUHVWQtKRVWtKiQt– SRGiQtY\VYČWOHQtRGVW
WUĜ 
 
+HVOR3RYLQQRVWLDSUiYDREKiMFHRGVWWUĜ 
 x 1iOH] ÒVWDYQtKR VRXGX ý5 ]H GQH  GXEQD  VS ]Q II. ÚS 2448/08
SXEOLNRYDQêSRGþtVOHP1YH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QD
VWUDQČ  
 
3UiYQtYČWD 
3UiYR QD REKDMREX Y VREČ ]DKUQXMH L SUiYR åiGDW R RGURþHQt ~NRQX WUHVWQtKR Ĝt]HQt
YþHWQČKODYQtKROtþHQtSURSĜHNiåN\QDVWUDQČREKiMFH]WRKRGĤYRGXåHREYLQČQêåiGi
SĜtWRPQRVW ]YROHQpKR REKiMFH 3RNXG WHG\ REYLQČQê åiGi R RGURþHQt KODYQtKR OtþHQt
SURWRåHVH MHKRREKiMFH]REMHNWLYQtFKSĜtþLQQHPĤåHNKODYQtPXOtþHQtGRVWDYLWDQLå
E\ VH MHGQDORR ]MHYQRXREVWUXNFL MH ]iVDGQČQDPtVWČ WDNRYpåiGRVWL Y\KRYČW2UJiQ\
þLQQpYWUHVWQtPĜt]HQtMVRXWRWLåSRYLQQ\REKiMFLXPRåQLWDE\VYi]iNRQQiRSUiYQČQt 
DSRYLQQRVWLSOQLO3RX]HYSĜtSDGČHYLGHQWQtFKREVWUXNFtE\WHG\YVRXODGXVQi]RUHP
REVDåHQêP Y QiOH]X VS ]Q ,,, Ò6  1  6E18  E\ORPRåQp DNFHSWRYDW
Qi]RUGRYRODFtKRVRXGXYSRVX]RYDQpYČFL=GURMÒ6 
 
  
Z RGĤYRGQČQt 
ÒVWDYQt VRXG QHSRYDåXMH SUiYR SRGOH þO  RGVW  /LVWLQ\ D þO  RGVW  /LVWLQ\ QD
REKDMREX]DY\þHUSDQpWtPåHVLREYLQČQê]YROtREKiMFH2UJiQ\þLQQpYWUHVWQtPĜt]HQtWRWLå
PXVtWXWRVNXWHþQRVWUHVSHNWRYDWDXPRåQLWUHiOQêYêNRQWRKRWR~VWDYQČJDUDQWRYDQpKRSUiYD 
=KOHGLVND SRUXãHQt ]iNODGQtFK SUiY VWČåRYDWHOH QD SUiYQt SRPRF MDNR REYLQČQpKR Y
WUHVWQtPĜt]HQt MH UR]KRGXMtFt ]MLãWČQtÒVWDYQtKR VRXGX åH VHKODYQt OtþHQtXVNXWHþQLOR
SĜHVWR åH VH N QČPX QHGRVWDYLO ]YROHQê REKiMFH VWČåRYDWHOH DOH ani jeho substituent
3RVWXSHPVRXGXWDNE\ORVWČåRYDWHOLXSĜHQRSUiYRQDMDNRXNROLYSUiYQtSRPRFYĜt]HQtNWHUp
E\OR SUR VRX]HQRX YČF PLPRĜiGQČ GĤOHåLWp QHERĢ SĜL QČP E\O SURYHGHQ NOtþRYê GĤND]
]QDOHFNêPSRVXGNHPDYêVOHFKHP]QDON\QČDE\OY\QHVHQUR]VXGHNSURVWČåRYDWHOHQDUR]GtO
RG SĜHGFKR]tKR UR]VXGNX QHSĜt]QLYê 3RNXG VRXG PČO ]D WR åH GĤYRG\ SUR RGURþHQt
KODYQtKR OtþHQt GiQ\ QHE\O\ QHPRKO WDNWR QDVWDOê VWDY ĜHãLW WtP åH MHGQDO Y
QHSĜtWRPQRVWLREKiMFHDOHPČO]WRKRY\YRGLWRGSRYtGDMtFtGĤVOHGN\YHY]WDKXNREKiMFL
QDSĜVWtåQRVWtQDSRVWXSDGYRNiWDýHVNpDGYRNiWQtNRPRĜHDY\YRODW WDNSURWLQČPX
NiUQpĜt]HQtDMHGQiQtRGURþLW 
1DWRPWR]iYČUXQLFQHPČQtVNXWHþQRVWåHVHQHMHGQDORRQXWQRXREKDMREX-DNPLOHVL
WRWLåREYLQČQêXNWHUpKRQHMVRXVSOQČQ\]iNRQQpGĤYRG\QXWQpREKDMRE\REKiMFH]YROtmá 
SUiYRDE\VH~þDVWQLOYãHFK~NRQĤWUHVWQtKRĜt]HQtVWHMQČMDNRREKiMFHYSĜtSDGČQXWQp
obhajoby1H~þDVWREKiMFHXKODYQtKROtþHQtQHO]HFKiSDWMDNRSRXKpSRUXãHQtVPORXY\PH]L
advokátem a klienteP R SUiYQt SRPRFL 2GSRYČGQRVW ]D YêEČU REKiMFH ] KOHGLVND MHKR
VFKRSQRVWL~þLQQČKiMLWREYLQČQpKRGRSDGiYSOQpPtĜHQDWRKRNGRVLKR]YROLODYãDNQHO]H
KR þLQLW RGSRYČGQêP ]D WR åH VH REKiMFH N VRXGX YĤEHF QHGRVWDYLO =iNODGQt SUiYR EêW
obhajován nent Y\þHUSiQR WtP åH VL REKiMFH ]YROt DOH Då WtPNG\å MH ]YROHQêREKiMFHSĜL
NRQNUpWQtP ~NRQX WUHVWQtKR Ĝt]HQt WDNp SĜtWRPHQ D WR EXć RVREQČ QHER ]DVWRXSHQê
VXEVWLWXHQWHP 
 
'RWþHQpSĜHGSLV\ þORGVWLZPSþORGVWLZPSRGVWWUĜRGVW
WUĜRGVWWUĜ 
8YHGHQRWDNp 3UiYRQDREKDMREXþORGVW/=363UiYDREYLQČQpKRRGVW
WUĜ 
 
 x 8VQHVHQt1HMY\ããtKRVRXGX]HGQH OHGQDVS]Q4 Tdo 9/2009XYHĜHMQČQp
SRGþtVOHP6EtUN\VRXGQtFK UR]KRGQXWtDVWDQRYLVHNNDW$ 
  
 
3UiYQtYČWD 
2EYLQČQê MH RSUiYQČQ Y]tW ViP ]SČW VYp RGYROiQt L NG\å MH SĜHGWtP SRGDO
SURVWĜHGQLFWYtPREKiMFHQHERĢVRSUDYQêPSURVWĜHGNHP]iVDGQČGLVSRQXMHWHQMHKRå
MPpQHPMHSRGiQ 
9SĜtSDGČåHREKiMFHMHRSUiYQČQMPpQHPREYLQČQpKRSRGDWRGYROiQtLSURWLMHKRYĤOL
RGVWWUĜ]SČWY]HWtWDNRYpKRRGYROiQtMHQVDPRWQêPREYLQČQêPMHQH~þLQQp 
Nejde-OL R SĜtSDG NG\ REKiMFHPĤåH MPpQHP REYLQČQpKR SRGDW RGYROiQt L SURWL MHKR
YĤOLSDNVNXWHþQRVW åHREYLQČQê]DVWRXSHQêREKiMFHPY]DO ViP]SČW VYpRGYROiQtDQL
QH]DNOiGi GĤYRG GRYROiQt SRGOH  E RGVW  StVP F WU Ĝ WM åH REYLQČQê QHPČO 
YĜt]HQtREKiMFH DþKRSRGOH ]iNRQDPČOPtW D WRDQL WHKG\PČO-OL REKiMFH ]GĤYRGX
QXWQpREKDMRE\ =GURM16 
 
Z RGĤYRGQČQt 
3RNXG REYLQČQê QDPtWi åH REKiMFH PXVt EêW SĜtWRPHQ NDåGpPX ~NRQX NWHUê Y UiPFL
WUHVWQtKR Ĝt]HQt REYLQČQê þLQt WHG\ L NH ]SČWY]HWt RGYROiQt NWHUp GOH MHKR Qi]RUX QHO]H 
YWDNRYpPSĜtSDGČXþLQLWSODWQČEH]VRXþLQQRVWLVREKiMFHPSDNVHREYLQČQêPêOtDovolací 
GĤYRGSRGOHERGVW StVP F WU ĜQH]DKUQXMH MDNpNROLY UHVSNDåGpSRUXãHQt
SUiYD QD REKDMREX D QDSOQČQt GRYRODFtKR GĤYRGX QHO]H VSDWĜRYDW DQL YH YODVWQtP
]SĤVREXYêNRQXREKDMRE\ REYLQČQpKRXVWDQRYHQêPREKiMFHP 
2GYROiQtPiSRYDKXGLVSR]LWLYQtKRSURFHVQtKR~NRQXXþLQČQpKRRVRERXNWRPXRSUiYQČQRX
WUHVWQtP ĜiGHP D MHKR ~þLQQêP SRGiQtP VH ]DKDMXMH RGYRODFt Ĝt]HQt =iVDGD GLVSR]LþQt 
Y GDQpP SĜtSDGČ ]QDPHQi åH MH YêOXþQČ YČFt VYRERGQpKR SURMHYX YĤOH REYLQČQpKR XUþLWê
~NRQXþLQLWþLQLNROL7DWR]iVDGDQHQtQLMDNRPH]HQDD]åiGQpKRXVWDQRYHQtWUHVWQtKRĜiGX
QHY\SOêYi åH Y SĜtSDGHFK QXWQp REKDMRE\ E\ MDNêNROL SURMHY YĤOH REYLQČQpKR YĤþL
VRXGXE\O QH~þLQQêSRNXGE\O XþLQČQ YQHSĜtWRPQRVWL UHVS EH] VRXþLQQRVWL REKiMFH
FRå SODWt L R ]SČWY]HWt RGYROiQt 3RNXG WHG\ REYLQČQê XþLQLO ~NRQ VPČĜXMtFt NH ]SČWY]HWt
RGYROiQtEH]MDNpNROLSRUDG\VREKiMFHPVWDORVHWDNQD]iNODGČMHKRVYRERGQpYROE\ 
 
'RWþHQpSĜHGSLV\RGVWWU ĜERGVWStVPFWUĜ.ERGVWStVPOWU
Ĝ. 
8YHGHQRWDNp 'ĤYRG\GRYROiQtERGVWStVPFWUĜ 
 
 
  
x 8VQHVHQt1HMY\ããtKRVRXGX]HGQH~QRUDVS]Q4 Tdo 2/2010XYHĜHMQČQp
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
=XVWDQRYHQtRGVWYČW\SUYQtWUĜY\SOêYiåHSRNXGREYLQČQêY]DORGYROiQt
SURWL UR]KRGQXWt VRXGX SUYQtKR VWXSQČ ]SČW Y]WDKXMH VH WRWR ]SČWY]HWt L QD RGYROiQt
SRGDQp MHKR MPpQHP REKiMFHP 7R QHSODWt MGH-OL R REYLQČQpKR NWHUê MH ]EDYHQ
]SĤVRELORVWLNSUiYQtP~NRQĤPQHERMH-OLMHKR]SĤVRELORVWNSUiYQtP~NRQĤPRPH]HQD
SRSĜ RPODGLVWYpKR X NWHUêFKPĤåH REKiMFH SRGDW RGYROiQt L SURWL MHMLFK YĤOL   
RGVWWUĜ9WDNRYêFKSĜtSDGHFKMH]SČWY]HWtRGYROiQtVDPRWQêPREYLQČQêPSUiYQČ
QH~þLQQpVURYþ6EUR]KWU =GURM16 
 
Z RGĤYRGQČQt 
3RGOH XVWDQRYHQt   RGVW  YČW\ SUYQt WU Ĝ  RVRED NWHUi RGYROiQt SRGDOD PĤåe je 
YêVORYQêPSURKOiãHQtPY]tW]SČWDWRDåGRGRE\QHåVHRGYRODFtVRXGRGHEHUHN]iYČUHþQp
SRUDGČ 3URKOiãHQt R ]SČWY]HWt RGYROiQt MH SĜLWRP QHRGYRODWHOQp D MH-OL SĜHVWR XþLQČQ GDOãt
SURMHYYĤOHVYČGþtFtRSRGiQtRGYROiQtRGYRODFtVRXGMHM]DPtWQH]IRUPiOQtFKGĤYRGĤSRGOH
  RGVW  WU Ĝ 2GYROiQt QHO]H Y]tW ]SČW MHQ ] þiVWL WM MHQ RKOHGQČ MHGQRKR ] YtFH
QDSDGHQêFK YêURNĤ QHER SRGPtQČQČ QDSĜ V SRåDGDYNHP DE\ RGYROiQt Y]DOD ]SČW L MLQi
RSUiYQČQiRVREDNWHUiKRSRGDOD 
=XYHGHQpKRXVWDQRYHQtY\SOêYiåHSRNXGREYLQČQiY]DODRGYROiQtSURWLUR]KRGQXWtVRXGX
SUYQtKRVWXSQČ]SČWY]WDKXMH VH WRWR]SČWY]HWt LQDRGYROiQtSRGDQpREKiMFHPQHERĢ WHQWR
MHGQDO SRX]H Y ]DVWRXSHQt REYLQČQp SURWR MH UR]KRGXMtFt SURMHY YĤOH REYLQČQp QLNROL
obhájce 6 Qi]RUHP REKiMFH åH ]SČWY]HWt RGYROiQt REYLQČQp VH QHY]WDKXMH QD RGYROiQt
SRGDQpREKiMFHPQHO]HVRXKODVLW 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWWUĜ 
8YHGHQRWDNp =SČWY]HWtRGYROiQtRGVWWUĜ 
 
 x 8VQHVHQt1HMY\ããtKRVRXGX]HGQHNYČWQDVS]Q4 Tdo 412/2013XYHĜHMQČQp
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
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3UiYQtYČWD 
-HVWOLåHREKiMFHSRGDO]DREYLQČQpKRRGYROiQtSURWLYêURNXRYLQČLWUHVWXDOHREYLQČQê
MHKRå]SĤVRELORVWNSUiYQtP~NRQĤPQHE\ODRPH]HQDSRWpYêVORYQČRPH]LOVYpRGYROiQt
MHQSURWLYêURNXRWUHVWXSĜLþHPåVRKOHGHPQDMtPY\WêNDQpYDG\RGYRODFtVRXGYêURN
R YLQČ QHSĜH]NRXPiYDO DQL MHM QHE\O SRYLQHQ SĜH]NRXPDW   RGVW  WU Ĝ SDN
dRYROiQtREYLQČQpKRVPČĜXMtFtSURWLYêURNXRYLQČMHQHSĜtSXVWQpVURYþ6E
UR]KWU =GURM16 
 
Z RGĤYRGQČQt 
9 WpWR VRXYLVORVWL MH QXWQp ]GĤUD]QLW åH REKiMFH REYLQČQpKR MH Y WUHVWQtP Ĝt]HQt QDGiQ
SRPČUQČãLURNêPLSUiY\]DVWXSRYDWREYLQČQpKRYþHWQČSRGiYiQtRSUDYQêFKSURVWĜHGNĤ YL] 
RGVWWUĜDOHYåG\VHWDNPXVtGtWYVRXODGXVYĤOtREYLQČQpKR-HGLQpSĜtSDG\NG\
WRPXWDNEêWQHPXVtY\SOêYDMt]XVWDQRYHQtRGVWDRGVW WU ĜSRGOHQLFKå
PĤåHREKiMFHVYiRSUiYQČQtYþHWQČSRGiQtRGYROiQtY\NRQiYDW LSURWLYĤOLREYLQČQpKRD WR
SRNXG  MHREYLQČQê]EDYHQ]SĤVRELORVWL NSUiYQtP~NRQĤPQHbo je-OL WDWR MHKR]SĤVRELORVW
RPH]HQD=SĜH]NRXPiYDQpKRWUHVWQtKRVSLVXDQL]GRYROiQtPQDSDGHQêFKUR]KRGQXWtVRXGĤ
QLåãtFKVWXSĖĤDOHQHSO\QHåHE\YSURMHGQiYDQpPSĜtSDGČWDNRYiVLWXDFHQDVWDODObhájce 
REYLQČQpKR SURWR QHE\O RSUiYQČQ SRGiYDW RGYROiQt Y UR]VDKX NWHUê QHE\O VRXODGQê 
V YĤOt REYLQČQpKR MHQå WXWR SURMHYLO MLå YH VKRUD ]PtQČQpP YD]HEQtP ]DVHGiQt SĜHG
RGYRODFtPVRXGHPYWRPVP\VOXåHMHKRRGYROiQtVPČĜXMHYêKUDGQČGRYêURNXRWUHVWX 
 
'RWþHQpSĜHGSLV\ DDQiVOWUĜRGVW WUĜRGVWWUĜ 
8YHGHQRWDNp 1HSĜtSXVWQRVWGRYROiQtDWUĜ 
 
+HVOR=iQLN]PRFQČQtREKiMFHN REKDMREČ odst. 5 WUĜ 
 x 5R]VXGHN1HMY\ããtKRVRXGX]HGQH~QRUDVS]Q3 Tz 120/2011XYHĜHMQČQê
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
3RNXGVWiWQt]iVWXSFH]UXãtXVQHVHQtSROLFHMQtKRRUJiQXR]DKiMHQtWUHVWQtKRVWtKiQtYH
YČFLYQtåE\OREYLQČQpPX]GĤYRGXQXWQpREKDMRE\XVWDQRYHQREKiMFHSDNWDNRYêP
VNRQþHQtPWUHVWQtKRVWtKiQt]DQLNiWpå]PRFQČQtREKiMFHNREKDMREČREYLQČQpKR
RGVW  WU Ĝ Dojde-OL ]QRYX N ]DKiMHQt WUHVWQtKR VWtKiQt Y WpWR YČFL D MVRX-li dány 
 130 
GĤYRG\QXWQp REKDMRE\ MH QXWQRXþLQLW ~NRQ\N WRPX DE\ REYLQČQêPČO REKiMFH WM
aby si obhájce sám v XUþHQp OKĤWČ ]YROLO DSRNXG WDNQHXþLQt DE\PXE\OXVWDQRYHQ 
=GURM16 
 
Z RGĤYRGQČQt 
1HMY\ããt VRXG NRQVWDWXMH åH MHOLNRåE\OX REYLQČQpKR/2GiQGĤYRGQXWQp REKDMRE\  
RGVWWUĜQHERĢWUHVWQtVWtKiQtREYLQČQpKRSUDYRPRFQČVNRQþLORPČOEêWREYLQČQê
RSČWRYQČSRXþHQY VRXODGX VXVWDQRYHQtP  RGVW  WU Ĝ RSUiYX ]YROLW VL REKiMFH 
DSRNXGE\WDNQHXþLOPČOPXEêWREKiMFHXVWDQRYHQ RSDWĜHQtPVRXGFH2NUHVQtKRVRXGX
Y1RYpP-LþtQČ 
3RNXGSROLFHMQtRUJiQWDNWRQHSRVWXSRYDOSRUXãLOXVWDQRYHQtRGVWDRGVWWUĜ
6WiWQt ]iVWXSFH 2NUHVQtKR VWiWQtKR ]DVWXSLWHOVWYt YH )UêGNX-0tVWNX NWHUê REGUåHO SRGiQt
0JU + QD]YDQp MDNR VWtåQRVW REYLQČQpKR URYQČå QHSRVWXSRYDO Y VRXODGX VH ]iNRQHP
SĜHVWR åH VL E\O YČGRP VNXWHþQRVWL åH REYLQČQê QHE\O RSČWRYQČ SRXþHQ Y VRXODGX 
VXVWDQRYHQtPRGVW WU ĜRSUiYX]YROLW VLREKiMFHREKiMFH VL ViPQH]YROLO DQLPX
QHE\OREKiMFHXVWDQRYHQRSDWĜHQtPVRXGFH2NUHVQtKRVRXGXY1RYpP-LþtQČ 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWWUĜ 
 
+HVOR3UiYDREKDMRE\RGVWWUĜ 
 x 8VQHVHQt 9UFKQtKR VRXGX Y2ORPRXFL ]H GQH  ĜtMQD  VS ]Q6 To 58/2012
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
= XVWDQRYHQt  D  E WU Ĝ DQL   RGVW  WU Ĝ D URYQČå ] MLQêFK XVWDQRYHQt
WUHVWQtKR ĜiGX XSUDYXMtFtFK SUiYD REKDMRE\ QHSO\QH åH E\ SURWRNRO R KODYQtP OtþHQt
E\OR QH]E\WQp Y\KRWRYLW D REKiMFL GRUXþLW SĜHG SĜHGQHVHQtP ]iYČUHþQêFK ĜHþt -HQ ]
MHKRGRUXþHQtDåSRY\KOiãHQtUR]KRGQXWtVRXGHPSUYQtKRVWXSQČSURWRQHO]HY\YR]RYDW
]iYČURSRUXãHQtSUiYDREYLQČQpKRQDVSUDYHGOLYêSURFHV =GURM16 
 
Z RGĤYRGQČQt 
3RGOHREKiMFHMHGLVSR]LFHVSURWRNROHP]KODYQtKROtþHQtMHGHQ]H]iVDGQtFKSLOtĜĤSUiYDQD
VSUDYHGOLYê SURFHV . WRPXWR RGYRODFt VRXG SRGRWêNi åH SRGOH  E RGVW  WUĜ MH 
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RSUĤEČKXKODYQtKR OtþHQt ]SUDYLGODSRĜL]RYiQ]YXNRYê]i]QDPQHUR]KRGQH-OL ] GĤOHåLWêFK
GĤYRGĤ SĜHGVHGD VHQiWX MLQDN 3RGOH  E RGVW  WUĜ MH-OL MDNR ]DSLVRYDWHO SĜLEUiQ
SURWRNROXMtFt ~ĜHGQtN SURWRNRO VH QHGLNWXMH DOH VDPRVWDWQČ MHM SRGOH ]YXNRYpKR ]i]QDPX
SRĜL]XMH SURWRNROXMtFt ~ĜHGQtN= XYHGHQpKR MH ]ĜHMPp åH ]iNRQ QHSĜHGSRNOiGi åH E\
Y\KRWRYHQê SURWRNRO R KODYQtP OtþHQt E\O N GLVSR]LFL MLå SĜL MHKR XNRQþHQt >…@  
6RKOHGHPQD VNXWHþQRVW åH FHOpPXSUĤEČKXGRND]RYiQt Y KODYQtP OtþHQt E\OL REåDORYDQê 
L]YROHQêREKiMFHRVREQČSĜtWRPQLLVRKOHGHPQDVNXWHþQRVWåHPH]L jednotlivými jednacími 
GQ\ Då GR GQH Y\KOiãHQt UR]VXGNX XSO\QXOD YHOPL NUiWNi GRED Y ĜiGX QČNROLND GQt
QHSRYDåXMH RGYRODFt VRXG WX VNXWHþQRVW åH VWUDQiP WUHVWQtKR Ĝt]HQt QHE\O\ Y GREČ
SĜHGQHVX]iYČUHþQêFKĜHþtNGLVSR]LFLSURWRNRO\]KODYQtKROtþHQt]D RNROQRVWNWHUiE\
SRUXãRYDOD SUiYR QD VSUDYHGOLYê SURFHV 7DNWR E\ WRPX PRKOR EêW PD[LPiOQČ ]D
VLWXDFHNG\åE\PH]LGQHPYQČPåMVRXSĜHGQiãHQ\]iYČUHþQpĜHþLDGQHPNG\E\OR
QDSRVOHG\ SURYiGČQR GRND]RYiQt XEČKOD SRGVWDWQČ GHOãt GRED SĜtSDGČ NG\å Ey 
GRND]RYiQt E\OR SURYHGHQR QDSĜ QiURþQêP ]QDOHFNêP SRVXGNHP ] WHFKQLFNpKR þL
HNRQRPLFNpKRRERUXNG\NGRNRQDOpRULHQWDFLYHYČFLMHWĜHEDPtWSĜHVQê]i]QDPYêSRYČGL
]QDOFH 
 
'RWþHQpSĜHGSLV\ RGVWWUĜDWUĜEWUĜþO/=36 
8YHGHQR WDNp =YOiãWQt SURVWĜHGN\ SURWRNRODFH  D WU Ĝ =YOiãWQRVWL SURWRNRODFH
v Ĝt]HQtSĜHGVRXGHPEWUĜ 
 
+HVOR3RãNR]HQêRGVWWUĜ 
 x 5R]VXGHN1HMY\ããtKRVRXGX]HGQHþHUYQDVS]Q8 Tdo 46/2013XYHĜHMQČQê
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
, 3UR UR]KRGQXWt R QiURNX SRãNR]HQpKR QD QiKUDGX QHPDMHWNRYp ~MP\ Y SHQČ]tFK
Y]QLNOp PX Y GĤVOHGNX WUHVWQpKR þLQX MH VRXG SRYLQHQ Y DGKH]QtP Ĝt]HQt QHMSUYH
]NRXPDW]GDSRãNR]HQêMDNRI\]LFNiRVREDXWUSČOQHPDMHWNRYRX~MPXYHVP\VOX
RGVW  REþDQVNpKo zákoníku SR]Q GQHV SDWUQČ   RGVW  REþ ]) NWHUiPX Y]QLNOD
WUHVWQêP þLQHP REYLQČQpKR YĤþL QČPXå E\O WHQWR QiURN XSODWQČQ 9 SĜtSDGČ åH VH 
RQHPDMHWNRYRX~MPXMHGQiDQHQtSRVWDþXMtFtPRUiOQt]DGRVWLXþLQČQtSRGOHRGVW
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REþDQVNpKR]iNRQtku SR]QGWWR)O]H]DSRGPtQHNRGVWSR]QGQHVSDWUQČ
RGVWYHVSRMHQtVREþ]) WRKRWR]iNRQDSĜL]QDWQiKUDGXY SHQČ]tFK 
2VQtåHQtGĤVWRMQRVWLI\]LFNpRVRE\QHERMHMtYiåQRVWLYHVSROHþQRVWLYH]QDþQpPtĜHYH
VP\VOXRGVWREþDQVNpKR]iNRQtNXSĤMGHSRX]HWDPNGHVRKOHGHPQDNRQNUpWQt
VLWXDFL ]D NWHUp N QHRSUiYQČQpPX ]iVDKX GR RVREQRVWQtFK SUiY I\]LFNp RVRE\ GRãOR
MDNRå L V SĜLKOpGQXWtP N GRWþHQp I\]LFNp RVREČ O]H VSROHKOLYČ GRYRGLW åH E\ QDVWDORX
nemajetkovou újmu Y]KOHGHPNLQWHQ]LWČDWUYiQtQHSĜt]QLYpKRQiVOHGNXVSRþtYDMtFtKR
YHVQtåHQtMHMtGĤVWRMQRVWLþLYiåQRVWLYHVSROHþQRVWLSRFLĢRYDODMDNR]iYDåQRX]SUDYLGOD
NDåGiI\]LFNiRVREDQDFKi]HMtFtVHQDPtVWČDYSRVWDYHQtSRVWLåHQpI\]LFNpRVRE\ 
II. O nárocích QD QiKUDGX PDMHWNRYp ãNRG\ QHPDMHWNRYp ~MP\ Y SHQČ]tFK MDNRå 
L Y\GiQt EH]GĤYRGQpKR RERKDFHQt O]H UR]KRGQRXW L YHGOH VHEH DYãDN NDåGê ] WČFKWR
QiURNĤ Pi VYp YODVWQt ]iNRQQp RSRGVWDWQČQt D SURWR YêURN\ R WČFKWR VDPRVWDWQêFK
QiURFtFKMVRXYêURN\RGGČOLWHOQêPLRGVWWUĜ =GURM16 
 
Z RGĤYRGQČQt 
I. 3URWRDE\PRKOREêWYDGKH]QtPĜt]HQtRQiURNXSRãNR]HQpKRRQHPDMHWNRYp~MPČ
UR]KRGRYiQR PXVt VH MHGQDW R WDNRYê ]iVDK NWHUê MH REMHNWLYQČ ]SĤVRELOê Y\YRODW
QHPDMHWNRYRX~MPXDNWHUê VSRþtYiYSRUXãHQtQHERRKURåHQtRVREQRVWL I\]LFNpRVRE\ 
Y MHMt I\]LFNp LQWHJULWČ0XVt VH MHGQDW R ]iVDK QHRSUiYQČQê UHVS SURWLSUiYQt DPXVt EêW
GiQD SĜtþLQQi VRXYLVORVW PH]L REČPD XYHGHQêPL SĜHGSRNODG\ VURY UR]VXGHN 1HMY\ããtKR
VRXGX]HGQHVS]Q&GR)LQDQþQt]DGRVWLXþLQČQt]DQHPDMHWNRYRX
~MPX O]H SRãNR]HQpPX SĜL]QDW SRNXG QHQt SRVWDþXMtFt PRUiOQt ]DGRVWLXþLQČQt 
DQHRSUiYQČQêP]iVDKHPGRãORNHVQtåHQtGĤVWRMQRVWL I\]LFNpRVRE\þL MHMtYiåQRVWLYH
VSROHþQRVWL YH ]QDþQp PtĜH =D WDNRYRX ]QDþQRX PtUX ]iVDKX GR GĤVWRMQRVWL D YiåQRVWL
I\]LFNpRVRE\sHSRYDåXMH]HMPpQD~MPDNWHURXWDWRI\]LFNiRVREDY]KOHGHPNSRYD]H
LQWHQ]LWČRSDNRYiQtWUYiQtDãtĜLRNUXKXSĤVREHQtQHSĜt]QLYpKRQiVOHGNXVSRþtYDMtFtKR
YHVQtåHQtMHMtGĤVWRMQRVWLþLYiåQRVWLYHVSROHþQRVWLSRFLĢXMHDSURåtYiMDNR]iYDåQRX$þ
VH XUþHQt YêãH WRKRWR ]DGRVWLXþLQČQt VWiYi SĜHGPČWHP YROQpKR XYiåHQt VRXGXmusí soud  
YNDåGpPMHGQRWOLYpPSĜtSDGČY\FKi]HW]~SOQpKRVNXWNRYpKRVWDYXDYWRPWRUiPFLVH
RStUDWR]FHODNRQNUpWQtDSĜH]NRXPDWHOQiKOHGLVND5RYQČåVHSRåDGXMHDE\ãORRWDNRYê
]iVDKNWHUê MHREMHNWLYQČ]SĤVRELOêY\YRODWQHPDMHWNRYRX~MPXDNWHUê VSRþtYiYSRUXãHQt
QHER RKURåHQt RVREQRVWL I\]LFNp RVRE\ D Y MHMt I\]LFNp LQWHJULWČ0XVt VH MHGQDW R ]iVDK
QHRSUiYQČQê UHVS SURWLSUiYQt D PXVt EêW GiQD SĜtþLQQi VRXYLVORVW PH]L REČPD
XYHGHQêPLSĜHGSRNODG\ VURY5R]VXGHN1HMY\ããtKRVRXGX]HGQHVS]Q
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&GR   1HSRVWDþt SURWR MHQ VXEMHNWLYQt SRFLW\ SRãNR]HQpKR DQL Y\YiåHQt
]PtUĖRYiQt NUiWNRGREêFK ~MHP 2 VQtåHQt GĤVWRMQRVWL SRVWLåHQp I\]LFNp RVRE\ þL MHMt
YiåQRVWLYHVSROHþQRVWLYH]QDþQpPtĜHSĤMGHSRX]HWDPNGHY]KOHGHPNHNRQNUpWQtVLWXDFL
]DNWHUpNQHRSUiYQČQpPX]iVDKXGRRVREQRVWLI\]LFNpRVRE\GRãORMDNRåLVSĜLKOpGQXWtPN
GRWþHQp I\]LFNp RVREČ O]H VSROHKOLYČ GRYRGLW åH E\ QDVWDORX QHPDMHWNRYRX ~MPu 
Y]KOHGHP N LQWHQ]LWČ D WUYiQt QHSĜt]QLYpKR QiVOHGNX VSRþtYDMtFtKR YH VQtåHQt MHMt
GĤVWRMQRVWLþLYiåQRVWLYHVSROHþQRVWLSRFLĢRYDODMDNR]iYDåQRX]SUDYLGODNDåGiI\]LFNi
RVREDQDFKi]HMtFtVHQDPtVWČ DYSRVWDYHQtSRVWLåHQpI\]LFNpRVRE\VURYUR]KRGQXWt]HGQH
   VS  ]Q  &GR  >…@ 3UR VWDQRYHQt YêãH QHPDMHWNRYp ~MP\ 
Y SHQČ]tFK UHOXWiUQt SRGOH   RGVW  REþ ]iN MH UR]KRGQi LPtUD ]DYLQČQt SĤYRGFH
]iVDKX NWHUi VH VWiYi ]iVDGQtP ]SĤVREHP VSROXXUþXMtFt D EH]SRFK\E\ MH L MHdním  
]NOtþRYêFKKOHGLVHNSURQDYêãHQtUHOXWiUQtQiKUDG\7RRGSRYtGiLVDWLVIDNþQtPXVP\VOXWpWR
QiKUDG\ NG\ SRWĜHED ILQDQþQt VDWLVIDNFH QDUĤVWi Y SĜtPp ~PČĜH V PtURX ]DYLQČQt
SĤYRGFH]iVDKXQHERĢY\ããtPtURX]DYLQČQtMHYåG\QHRSUiYQČQRVW]iVDKXGRRVobnostních 
SUiY ]HVtOHQD MH ]HVtOHQD NĜLYGD ]D QLåPi SĜLMtW ]DGRVWLXþLQČQt 9 WRPWR VPČUX O]H GRMtW 
N]iYČUXåHYSĜtSDGČ]OpKR~P\VOX]iPČUXQDVWUDQČSĤYRGFHQHRSUiYQČQpKR]iVDKX
E\ PČO VRXG VYĤM RGVXGHN QDG WtPWR VSROHþHQVN\ L SUiYQČ ]YOiãĢ odsouzeníhodným 
FKRYiQtP Y\MiGĜLW SUiYČ FLWHOQêP XUþHQtP YêãH SHQČåLWpKR ]DGRVWLXþLQČQt VURY
SĜLPČĜHQČ QiOH] ÒVWDYQtKR VRXGX ]H GQH    VS ]Q , Ò6  XVQHVHQt
ÒVWDYQtKRVRXGX]HGQHVS]Q,9Ò6DUR]VXGHN1HMY\ããtKRVRXGX
]HGQHVS]Q&GR1XWQpMHGRGUåHWLSULQFLSSURSRUFLRQDOLW\
MDNRåWRREHFQRXSUiYQt]iVDGXNWHUiVHXSODWQtLYSĜtSDGČXUþRYiQtYêãHQHPDMHWNRYp~MP\ 
YSHQČ]tFK3ĜHVWRåHSURSRUFLRQDOLWXMDNRNULWpULXPÒVWDYQt VRXGY\PH]LOYQiOH]X]HGQH
VS]Q ,,Ò6YHY]WDKXNQiKUDGČãNRG\D IRUPXORYDO ML VH]ĜHWHOHPQD
]iYDåQRVW]SĤVREHQpãNRG\QD]GUDYtPRåQRVWY\OpþHQtþLHOLPLQDFH]SĤVREHQpãNRG\DPtUD
]DYLQČQt  WRKRNGRãNRGX]SĤVRELO O]HKRSOQČY\XåtW LSĜL UR]KRGRYiQtRYêãLQiKUDG\]D
QHPDMHWNRYRX~MPXY SHQČ]tFK  YH VP\VOX   RGVW  REþ ]iN D WR Y UiPFL ]iYDåQRVWL
~MP\DRNROQRVWt]DQLFKåNSRUXãHQtSUiYDGRãOREOtåHVURY05\ãND9êãHD~þHOQiKUDG\
QHPDMHWNRYp ~MP\ Y SHQČ]tFK SĜL RFKUDQČ RVREQRVWL 3UiYQt UR]KOHG\ þ  VWU  
DQiVO 
II.  9]KOHGHP N WRPX åH QHPDMHWNRYi ~MPD Y SHQČ]tFK EXGH Y UiPFL WUHVWQtKR Ĝt]HQt
PpQČþDVWêPQiURNHPQHåMHWRPXQDSĜXQiKUDG\ãNRG\NWHUiREY\NOHEêYiNYDOLILNDþQtP
]QDNHP QČNWHUêFK WUHVWQêFK þLQĤ MH YKRGQp QD WRPWR PtVWČ SĜLSRPHQRXW åH soudu nic 
QHEUiQt DE\YHGOH VHEH UR]KRGO MDNRQiKUDGČ ãNRG\NWHUi MDNRPDMHWNRYi~MPDPi
  
VYĤMKPRWQČSUiYQtSRGNODGYREþ]iNSR]QGQHVXVWDQiVOREþ])WDN 
i o nemaMHWNRYp~MPČYSHQČ]tFK MHåY\FKi]tYSĜtSDGČ I\]LFNpRVRE\]XVWDQRYHQt 
DREþ]iNYHGOHWRKRXVWDQRYHQtWUĜXSUDYXMHLY\GiQtEH]GĤYRGQpKRRERKDFHQt
NWHUp MH WĜHWt IRUPRXQD MHMtPå]iNODGČPĤåHSRãNR]HQêXSODWĖRYDW VYpQiURN\YDGKH]ním 
Ĝt]HQtSURWL SDFKDWHOL þLQX MtPåPX~MPD MtP VSiFKDQêP WUHVWQêPþLQHPY]QLNOD-HYãDN
WĜHED ]GĤUD]QLW åH NDåGê ] WČFKWR NRQNUpWQČ MPHQRYLWČ XYHGHQêFK QiURNĤ Pi VYp
YODVWQt SRVWDYHQt D MH RGGČOLWHOQê RG RVWDWQtFK D SURWR NH NDåGpPX ] QLFK QXWQR
SĜLVWXSRYDWYWRPWRVP\VOXLQGLYLGXiOQČ3URWRMHWĜHEDDE\NDåGê]QLFKE\OGĤVOHGQČ
MDNRVDPRVWDWQêQiURNQDQiKUDGXYHVP\VOXRGVWWUĜYQiYUKXSRãNR]HQpKR
Y\PH]HQ D ĜiGQČ VDPRVWDWQČ XSODWQČQ 3URWRåH MH QHO]H SRYDåRYDW ]D MHGHQ QiURNPXVt 
L VRXG R NDåGpP] QLFK UR]KRGQRXW ]YOiãĢ FRå MH QXWQp UHVSHNWRYDW ]HMPpQD SĜL IRUPXODFL
YêURNX MtPå VRXG R XSODWQČQêFK QiURFtFK SRãNR]HQpKR UR]KRGXMH 7RWR SUDYLGORPXVt EêW
SURPtWQXWRLYRGĤYRGQČQtUR]VXGNXMtPåE\ORRYtFHXYHGHQêFKQiURNĤVRXGHPUR]KRGQXWR
VURYWUĜDWR]HMPpQDVH]ĜHWHOHPQDWRåHDGKH]QtWUHVWQtĜt]HQtYHVYpSRGVWDWČ
QDKUD]XMH REþDQVNRSUiYQt Ĝt]HQt Y QČPå E\ MLQDN E\O QiURN QD QiKUDGX ãNRG\
QHPDMHWNRYp ~MP\ QHER EH]GĤYRGQpKR RERKDFHQt XSODWĖRYiQ D SURWR YêURN WUHVtního 
VRXGX MtPå E\O SRGOH   RGVW  WU Ĝ SĜL]QiQ QiURN SRãNR]HQpKR QD QiKUDGX ãNRG\
QHPDMHWNRYp~MP\QHEREH]GĤYRGQpKRRERKDFHQtYĤþLREåDORYDQpPXMHH[HNXþQtPWLWXOHP 
DPXVtVQpVWWHVW~VWDYQRVWLMDNRNWHUpNROLMLQpPHULWRUQtUR]KRGQXWtVRXGXTrestní soud má  
Y DGKH]QtP Ĝt]HQt SRYLQQRVW SRVWXSRYDW FR GR RGĤYRGQČQRVWL VYpKR UR]KRGQXWt VH
VWHMQRX Spþt MDNR FLYLOQt VRXG NWHUê UR]KRGXMH R QiKUDGČ ãNRG\ YH YČFHFK
REþDQVNRSUiYQtFK9UiPFL UR]KRGRYiQtRQiKUDGČ ãNRG\PXVt WXGtå WUHVWQt VRXGY]tW 
v ~YDKXYãHFKQDXVWDQRYHQtREþDQVNRSUiYQtFKSĜHGSLVĤRRGSRYČGQRVWL ]DãNRGXYþHWQČ
W]YPRGHUDþQtFKXVWDQRYHQtYL]QiOH]ÒVWDYQtKRVRXGX]HGQHVS]Q,,,Ò6
 
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8YHGHQRWDNp 2GGČOLWHOQpYêURN\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+HVOR3RãNR]HQê – návrh k QiKUDGČãNRG\  odst.  WUĜ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  
3R]Q3URMHGQiQRHYLGHQþQtPVHQiWHP 
 
3UiYQtYČWD 
,YWUHVWQtPDGKH]QtPĜt]HQtYQČPåVHUR]KRGXMHRQiURNXSRãNR]HQpKRQDQiKUDGX
ãNRG\]SĤVREHQpWUHVWQêPþLQHPRGVWD7Uě O]HYHYêMLPHþQêFK
SĜtSDGHFK SRYDåRYDW QiPLWNX SURPOþHQt NWHURX Y]QHVO REYLQČQê YĤþL XSODWQČQpPX
QiURNXSRãNR]HQpKRQDQiKUDGX ãNRG\ ]D YêNRQSUiYD MHQå MH Y UR]SRUX VGREUêPL
PUDY\YHVP\VOXRGVW2Eþ=SR]Q GQHVSDWUQČRGVW2=)DYGĤVOHGNXWRKR
QHQtY\ORXþHQRSĜL]QDWSRãNR]HQpPXLSURPOþHQêQiURNQDQiKUDGXãNRG\ (Zdroj: NS 
 
Z RGĤYRGQČQt 
,REHFQpREþDQVNRSUiYQtVRXG\QDSĜ1HMY\ããtVRXGYHYČFHFKVS]Q&GR
&GR  V GĤUD]QêP SRXND]HP QD ]DMLãWČQt RFKUDQ\ VXEMHNWLYQtFK REþDQVNêFK SUiY
]DORåHQêFK ]iNRQHP MDNRå L QD SRåDGDYHN ]DFKRYiQt SUiYQt MLVWRW\ Y REþDQVNRSUiYQtFK
Y]WD]tFK MDNR MHGQp ] KODYQtFK ]iVDG NWHUp RYOiGDMt W\WR Y]WDK\ þO  ÒVWDY\ PRåQRVW
SĜtSDGQpDSOLNDFHREþ]iNWMNRUHNWLYXGREUêFKPUDYĤDVSUDYHGOLYpKRY\URYQiYDFtKR
PČĜtWNDLSĜLYêNRQXSUiYDY]QpVWQiPLWNXSURPOþHQtSĜLSRXãWČMtMHQ]FHODYêMLPHþQČO]HĜtFL
MHQYNUDMQtFKSĜtSDGHFK%XGHWRSĜHGHYãtPWDPNGH]iQLNQiURNXYGĤVOHGNXY]QHVHQt
QiPLWN\SURPOþHQtE\YNRQNUpWQtPSĜtSDGČ]QDPHQDOVRKOHGHPQDMHKRRNROQRVWLSUR
RSUiYQČQpKRHYLGHQWQČPLPRĜiGQRXWYUGRVWVSĜLKOpGQXWtPNXSODWQČQpPXSUiYX 6RXG
E\ YãDN SĜL WDNRYpP LQWHQ]LYQtP ]iVDKX ]HMPpQD GR ]iVDG\ SUiYQt MLVWRW\ PČO Y]tW YåG\ 
Y ~YDKX GĤYRG\ SURþ RSUiYQČQê VYp SUiYR YþDV QHXSODWQLO 6RXKUQQČ ĜHþHQR UR]SRU
XSODWQČQp QiPLWN\ SURPOþHQt V GREUêPLPUDY\ QHO]H GRYR]RYDW MHQ ] RNROQRVWt VSRMHQêFK 
VXSODWQČQêPQiURNHPQêEUå]HYãHFKRNROQRVWt]DQLFKåE\ODQiPLWNDSURPOþHQtXSODWQČna 
VURYâYHVWND-6SiþLO-âNiURYi0+XOPiN0DNRO2EþDQVNê]iNRQtN,– 
.RPHQWiĜY\GiQt3UDKD&+%HFNV 
=iYČUHPO]HGRGDWåHXVWDQRYHQtREþDQVNpKR]iNRQtNXSRGOHQČKRåYêNRQSUiYQHVPt
EêWYUR]SRUXVGREUêPLPUDY\SODWtLSURYêNRQSUiYDY]QpVWQiPLWNXSURPOþHQtVURYUR]K
ÒVWDYQtKRVRXGXYHYČFLVS]QÒ61HMY\ããtVRXGY\VORYLOYHYČFLVS]Q&GR
Qi]RUåH UR]SRUXSODWQČQtQiPLWN\SURPOþHQtVGREUêPLPUDY\QHO]HGRYR]RYDW 
]RNROQRVWtDGĤYRGĤVSRMHQêFKSRX]HVXSODWQČQêPQiURNHPDOH]RNROQRVWt]DQLFKåE\OD
WDWRQiPLWNDXSODWQČQD 
1HMY\ããtVRXGSRYDåXMHY]QHVHQtQiPLWN\SURPOþHQtQiURNXYHYêãL.þREYLQČQRX
]D YêNRQ SUiYD NWHUê MH Y UR]SRUX V GREUêPL PUDY\ SRGOH   REþDQVNpKR ]iNRQtNX 
  
= SUĤEČKX DGKH]QtKR Ĝt]HQt NWHUê E\O SĜHKOHGQČ Y\ORåHQ Y SĜHGFKi]HMtFt þiVWL RGĤYRGQČQt
UR]KRGQXWtMH]ĜHMPpåHSRãNR]HQê3.ĜiGQČXSODWQLOQiURNQDQiKUDGXãNRG\DYDGKH]QtP
Ĝt]HQt Y VRXODGX V WUHVWQtP ĜiGHP SRNUDþRYDO 1D GUXKp VWUDQČ MHGQiQt REYLQČQp
SUDYRPRFQČRGVRX]HQpY\GČUDþN\DSRGYRGQLFH Y\]QDþXMtFt VH ]LãWQRVWt DSUDNWLNDPL
NWHUpYHGO\NHQRUPQtPDMHWNRYp~MPČXSRãNR]HQpKR3.DMtPå]tVNDODþiVWNXWpPČĜ
 PLOLRQ\ NRUXQ MH WDNRYRX NRQNUpWQt D YêMLPHþQRX RNROQRVWt NWHURX MH QXWQR Y]tW 
Y ~YDKX SĜL SRVRX]HQt RNROQRVWt ]D QLFKå REYLQČQi XSODWQLOD QiPLWNX SURPOþHQt 
1HMY\ããt VRXG VKOHGDO YêURN R QiKUDGČ ãNRG\ VSUiYQêP D QiPLWNX REYLQČQp SURWL WRPXWR
YêURNX]DQHRSRGVWDWQČQRX 
 
'RWþHQpSĜHGSLV\ RGVWWUĜWUĜWUĜRGVW REþ]iN. 
8YHGHQRWDNp 1iKUDGDãNRG\SRãNR]HQpKRWUĜ 
 
 x 8VQHVHQt 1HMY\ããtKR VRXGX ]H GQH  VUSQD  VS ]Q 8 Tdo 569/2013
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
-HVWOLåHSRãNR]HQêXSODWQLO ĜiGQČDYþDVQiURNQDQiKUDGX ãNRG\]SĤVREHQp WUHVWQêP
þLQHPRGVW WU ĜD MDNRSĜtVOXãHQVWYt WRKRWRQiURNXåiGDO L~URN\]SURGOHQt
VRXGMHSRYLQHQ]DEêYDWVHLWtPWRQiYUKHPDMH-OLRSUiYQČQPXVtSRãNR]HQpPXSĜL]Qat 
SRGOHRGVWWUĜWpå~URN\] SURGOHQtPoznámka redakce: viz § 563, § 517 odst. 1, 
 ]iNRQD þ  6E REþDQVNpKR ]iNRQtNX ~þLQQpKR GR    SĜLPČĜHQČ
VURYQHM     RGVW    ]iNRQD þ  6E REþDQVNpKR ]iNRQíku, 
~þLQQpKR RG    3ĜL RGSRYČGQRVWL ]D ãNRGX SRGOH REþDQVNpKR ]iNRQtNX MH 
] KOHGLVND SRþiWNX SURGOHQt REYLQČQpKR Y WUHVWQtP Ĝt]HQt REY\NOH UR]KRGQp NG\
SROLFHMQtRUJiQSRWpFRX]QDOY\ãHWĜRYiQt]DVNRQþHQpDMHKRYêVOHGN\]DSRVWDþXMtFtN
SRGiQtREåDORE\XPRåQLOREYLQČQpPXSURVWXGRYDWVSLV\RGVWWUĜSRNXGVSLV
REVDKXMH ĜiGQČXSODWQČQêQiURNQDQiKUDGX ãNRG\DREYLQČQê VH WDN]REVDKX VSLVX
PRKO R QČP GR]YČGČW 7R QHY\OXþXMH åH REYLQČQê PČO PRåQRVW GR]YČGČW VH R WpWR
VNXWHþQRVWL Y RGOLãQp GREČ 5R]KRGXMtFt MH YãDN YåG\ ]MLãWČQt NG\ VH SURMHY YĤOH
SRãNR]HQpKR GRVWDO GR VIpU\ GLVSR]LFH REYLQČQpKR þtPå MH WĜHED UR]XPČW NRQNUpWQt 
DREMHNWLYQtPRåQRVWREYLQČQpKRVH]QiPLWVHVREVDKHPMHPXDGUHVRYDQpKRSRåDGDYNX
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Z RGĤYRGQČQt 
1D ]iNODGČ WČFKWR SRGNODGĤ UR]KRGRYDO R SRåDGDYNX SRãNR]HQpKR0 = L RGYRODFt VRXG
NWHUê Y QDSDGHQpP UR]KRGQXWt N ~URNĤP ] SURGOHQt XYHGO åH SRãNR]HQê0 = VH SĜLSRMLO 
NWUHVWQtPXĜt]HQtVQiURNHPQDQiKUDGXãNRG\MLåYSUĤEČKXSĜtSUDYQpKRĜt]HQtYĜt]HQtSĜHG
VRXGHP SDN MHGQRWOLYp þiVWN\ XSĜHVQLO D GRORåLO'QH   PČO REYLQČQêPRåQRVW
VH]QiPLWVHVREVDKHPWUHVWQtKRVSLVXSRVNRQþHQtY\ãHWĜRYiQtDGR]YČGČWVHWDNRNUXK
SRãNR]HQêFK LYêãL MLPLXSODWQČQêFKQiURNĤSRãNR]HQpKR0=QHY\MtPDMH2EYLQČQê
YãDNWpWRPRåQRVWLQHY\XåLOQLFPpQČSRGOHRGVWWUĜVHPi]DWRåHNWRPXWR~NRQX
GRãOR 6RXG GUXKpKR VWXSQČ SURWR GRVSČO N ]iYČUX åH Y]KOHGHP N WRPX åH REYLQČQêPČO
PRåQRVWGQHVH]QiPLWVHVXSODWQČQêPQiURNHPQDQiKUDGXãNRG\SRãNR]HQpKR
0 = GQH    PČO ] WRKRWR WLWXOX SRãNR]HQpPX SRVN\WQRXW SOQČQt 3URWRåH WDN
QHXþLQLOGRVWDOVHRGHGQHGRSURGOHQtVSOQČQtPQiKUDG\ãNRG\DRGWRKRWRGDWD
PXWDNpY]QLNiSRYLQQRVWSODWLW~URN]SURGOHQt 
1HMY\ããt VRXG WDNVKOHGDO åHRGYRODFt VRXG~URN\]SURGOHQtXUþLORGHGQHNG\VHREKiMFH
REYLQČQpKRVH]QiPLOVYêVOHGN\Y\ãHWĜRYiQtDQLåE\]NRXPDORNROQRVWLMDNPXXVWDQRYHQt 
RGVWREþ]iNSR]QQ\QtREþ]SURSĜL]QiQt~URNX]SURGOHQtXNOiGiDOH
SRVWXSRYDO SDXãiOQČ MHQ ] RNDPåLNX NG\ GRãOR N VH]QiPHQt V REVDKHP VSLVX >…@  
= XYHGHQpKR MH WHG\ ]ĜHMPp åHRGYRODFt VRXGQHY]DO GR ~YDK\ åH YGREČ NWHURXXUþLO
MDNRRNDPåLN RGQČKRåE\O REYLQČQêYSURGOHQt MHãWČ åiGQiNRQNUpWQt þástka nebyla 
SRãNR]HQêPQDREYLQČQpPN~KUDGČSRåDGRYiQD RGVWREþ]iNSR]QVLF) DåH
IRUPiOQtSĜLSRMHQt VH VQiURNHPQDQiKUDGX ãNRG\ EH]SRåDGDYNXQDNRQNUpWQtYêãL
SOQČQt QHPĤåH ]DNOiGDW Y]QLN QiURNX QD ~URN\ ] SURGOHQt SURWRåH VH RGYtMt od 
VSODWQRVWLMHQXWDNRYpSRKOHGiYN\NWHUiH[LVWXMHDGOXåQtNVHSURWRQHPĤåHGRVWDWGR
SURGOHQt V XVSRNRMHQtP QiURNX QD QiKUDGX ãNRG\ NWHUi QHE\OD ILQDQþQt þiVWNRX
Y\þtVOHQD 
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3UiYQtYČWD 
9\ORXþHQt]PRFQČQFHSRãNR]HQpKRSRGOHRGVWYČWD]DVWĜHGQtNHPWUĜ]GĤYRGX
åH E\O SĜHGYROiQ N SRGiQt VYČGHFNp YêSRYČGL VH Y]WDKXMH MHQ N KODYQtPX OtþHQt QHER
YHĜHMQpPX ]DVHGiQt YH NWHUpP Pi Y\SRYtGDW 0ĤåH WHG\ SRãNR]HQpKR ]DVWXSRYDW 
v trestQtPĜt]HQtMDNSĜHGWtPWRKODYQtPOtþHQtPQHERYHĜHMQêP]DVHGiQtPWDNLSRMHKR
VNRQþHQt SRNXG QHGRMGH ]H VWUDQ\ SRãNR]HQpKR N XNRQþHQt MHKR ]DVWXSRYiQt
]PRFQČQFHPNWHUêY\SRYtGDOMDNRVYČGHN 
9]WDK ]PRFQČQFH N SRãNR]HQpPX QHPĤåH ViP R VREČ YpVW N QHSĜtSXVWQRVWL VYČGHFNp
YêSRYČGL]PRFQČQFHMDNRGĤND]XYWUHVWQtPĜt]HQtE\ĢMHWĜHEDMHMtREVDKVRKOHGHPQD
uvedený vztah hodnotit REH]ĜHWQČ (Zdroj: NS 
 
Z RGĤYRGQČQt 
-HYåG\]iVDGQČYČFtSRãNR]HQpKRNG\DNRKRVYêP]DVWXSRYiQtPYWUHVWQtPĜt]HQtSRYČĜt
SĜtSDGQČ]GD VYpKRSUiYDYROE\ YĤEHFY\XåLMH 3RNXG VL DOHSRãNR]HQê]PRFQČQFH]YROt
PRKRX RUJiQ\ þLQQp Y WUHVWQtP Ĝt]HQt GR MHKR VYRERGQpKR YêEČUX ]DViKQRXW SRX]H
YêMLPHþQČ ]D VSOQČQt ]iNRQHP VWDQRYHQêFK SRGPtQHN NWHUp MH QXWQR YåG\ Y\NOiGDW
UHVWULNWLYQČ VH ]ĜHWHOHP QD MHKR ~VWDYQČ ]DUXþHQi SUiYD 3RGOH   RGVW  YČWD ]D
VWĜHGQtNHPWUĜMHGĤYRGNY\ORXþHQt]PRFQČQFHGiQMHQ]DSRGPtQN\åHYWUHVWQtPĜt]HQt
]PRFQČQHF X KODYQtKR OtþHQt QHER YHĜHMQpKR ]DVHGiQt Y\SRYtGi MDNR VYČGHN MDNR ]QDOHF
SRGiYi ]QDOHFNê SRVXGHN QHER MH þLQQê MDNR WOXPRþQtN2SURWL REKiMFL MHKRå SRVWDYHQt MH
QHVOXþLWHOQpVSRVWDYHQtPVYČGND]QDOFHDWOXPRþQtNDYFHOpPWUHVWQtPĜt]HQtVURYQHM]QČQt
RGVW WUĜDNWHUêQHMSR]GČMLRGRNDPåLNXNG\SRGiVYČGHFNRXYêSRYČćMH]H]iNRQD
Y\ORXþHQ ] GDOãtKR YêNRQX REKDMRE\ Y WpåH WUHVWQt YČFL SRGiQt VYČGHFNp YêSRYČGL
]PRFQČQFH ] GDOãtKR ]DVWXSRYiQt SRãNR]HQpKR ]iVDGQČ QHY\OXþXMH D MH SRX]H QD
SRãNR]HQpP ]GD V RKOHGHP QD REVDK VYČGHFNp YêSRYČGL NWHURX ]PRFQČQHF SRGDO
UH]LJQXMHQDMHKRGDOãtVOXåE\=YêãHFLWRYDQpKRXVWDQRYHQtQDYtFY\SOêYiåH]iNRQRGiUFH
VWULNWQČRPH]LOQHVOXþLWHOQRVWSRVWDYHQt]PRFQČQFHSRãNR]HQpKRDVYČGNDYêKUDGQČQDKODYQt
OtþHQtDYHĜHMQp]DVHGiQt-H-OL WRWLå]PRFQČQHFYKODYQtPOtþHQtQHERYHYHĜHMQpP]DVHGiQt
Y\VOêFKiQ MDNR VYČGHN QHPĤåH VRXþDVQČ Y WpPåH VWDGLX WUHVWQtKR VWtKiQt ĜiGQČ UHDOL]RYDW
SUiYD NWHUi PX MDNR ]PRFQČQFL SRãNR]HQpKR QHER ]~þDVWQČQp RVRE\ ]iNRQ SĜL]QiYi
=PtQČQê ]iVDK GR SUiYD SRãNR]HQpKR QHFKDW VH ]DVWXSRYDW ]YROHQêP ]PRFQČQFHP WHG\
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SULPiUQČ VORXåt N RFKUDQČ MHKR VDPRWQpKR SURWRåH X ]PRFQČQFH MHQå Pi Y Ĝt]HQt SĜHG
VRXGHPSRGDWVYČGHFNRXYêSRYČćQHO]HY\ORXþLWVWĜHW]iMPĤDWR]iMPXVYČGNDQDWRPDE\
Y\SRYČGČO ~SOQRX SUDYGX D QLF QH]DPOþHO D ]iMPX ]PRFQČQFH QD ~VSČãQpP ]DVWXSRYiQt
SRãNR]HQpKR ]HMPpQD SDN QD GRVDåHQt ~þHOX DGKH]QtKR Ĝt]HQt 3RNXG E\ Ĝt]HQt SĜHG
VRXGHPE\OR ]DWtåHQR YDGRX VSRþtYDMtFt YNXPXODFL SRVWDYHQt ]PRFQČQFHSRãNR]HQpKR 
DVYČGNDQHPČODE\WDNRYiYDGD]iVDGQtGRSDGQD]iNRQQRVWSURFHVX]SRKOHGXSUiY
REYLQČQpKR DOHPRKOD E\ QHJDWLYQČ RYOLYQLW SUiYČ ]iNODGQt YêNRQ SUiY SRãNR]HQpKR  
D KiMHQt MHKR RSUiYQČQêFK ]iMPĤ >…@ 1HMY\ããt VRXG GiOH V RKOHGHP QD REVDK XSODWQČQp
QiPLWN\ REYLQČQpKR NRQVWDWXMH åH ] XVWDQRYHQt   RGVW  WU Ĝ DQL ] MLQpKR XVWDQRYHQt
WUHVWQtKR ĜiGX UR]KRGQČ QHO]H GRYR]RYDW åH ]PRFQČQHF QHPĤåH Y Ĝt]HQt SĜHG VRXGHP
SRGDWVYČGHFNRXYêSRYČćVRKOHGHPQDWRåHQHQtQHVWUDQQêPVYČGNHPMDNP\OQČWRWR
XVWDQRYHQt LQWHUSUHWRYDO REYLQČQê ERG  GRYROiQt SRSĜ  WDNp RGYRODFt VRXG NWHUê
GRYRGLO åH QHSRXåLWHOQRVW VYČGHFNp YêSRYČGL ]PRFQČQFH SRãNR]HQpKR MH Y SRGVWDWČ
MHGLQRX Y ~YDKX SĜLFKi]HMtFt VDQNFt ]D SRUXãHQt XVWDQRYHQt   RGVW  YČWD ]D
VWĜHGQtNHP WU Ĝ9SRVX]RYDQpPSĜtSDGČVRXGSUYQtKRVWXSQČQHSRFK\ELO WtPåH-8'U/
' NWHUi YH YČFL Y\VWXSRYDOD MDNR ]PRFQČQN\QČ SRãNR]HQp ] WLWXOX XGČOHQp SOQp PRFL
Y\VOHFKO MDNR VYČGN\QL NH VNXWHþQRVWHP NWHUp VH RGHKUiO\ ]D MHMt ~þDVWL D E\O\ SUR ĜiGQp
REMDVQČQtYČFLSRGVWDWQpDWRSĜHVWRåHE\ODYXYHGHQpPY]WDKXNSRãNR]HQp6ýFRåE\OR
QXWQR VDPR]ĜHMPČKRGQRWLW ] KOHGLVND MHMt YČURKRGQRVWL WDN MDNR X NDåGpKR MLQpKR VYČGND
NWHUêPiSRGREQêY]WDKNSRãNR]HQpPX6SUiYQČSURWRVRXG SUYQtKRVWXSQČSR]KRGQRFHQt
WRKRWR GĤND]X YH VP\VOX   RGVW  WU Ĝ Y]DO WHQWR GĤND] Y SRWD] YH VYêFK KRGQRWtFtFK
~YDKiFK R SUĤEČKX VNXWNRYpKR GČMH 3RGOH Qi]RUX 1HMY\ããtKR VRXGX XYHGHQê Y]WDK
]PRFQČQFH -8'U / ' N SRãNR]HQp 6 ý QHPĤåH ViP R VREČ YpVW N QHSĜtSXVWQRVWL
SURYHGHQtMHMtVYČGHFNpYêSRYČGLYKODYQtPOtþHQtMDNRGĤND]XYWUHVWQtPĜt]HQtE\ĢMH
WĜHED MHMt REVDK V RKOHGHP QD XYHGHQê Y]WDK KRGQRWLW REH]ĜHWQČ =PtQČQê GĤND] MH
SURFHVQČ SRXåLWHOQê SURWRåH E\O ]tVNiQ ]iNRQQêP ]SĤVREHP VYČGN\QČ Y\SRYtGDOD SR
ĜiGQpPSRXþHQtSRGOHRGVW  WU Ĝ D WRSRWp FRE\ODY VRXODGX VRGVW  WU Ĝ
]EDYHQDVYRXNOLHQWNRXSRYLQQRVWLPOþHQOLYRVWL-HMtYêSRYČGLE\OLRVREQČSĜtWRPQLREYLQČQê
L MHKR REKiMFH D E\OR MLP XPRåQČQR NOiVW VYČGN\QL GRWD]\ D Y\MiGĜLW VH N MHMtP WYU]HQtP 
.QiPLWFHREYLQČQpKRåH]PRFQČQHFSRãNR]HQpKRPiĜDGXSURFHVQtFKSUiYDYSRGVWDWČMH
VWUDQRXSURFHVXNWHUiPi]iMHPQDYêURNXRYLQČ1HMY\ããtVRXGNRQVWDWXMHåHWRMHãWČVDPR
R VREČ QHPĤåH EêW GĤYRGHP SUR NWHUê E\ ]PRFQČQHF QHPRKO Y\SRYtGDW MDNR VYČGHN
]HMPpQDMGH-OLRRþLWpKRVYČGNDXGiORVWtPDMtFtFKSĜtPêY]WDKNSURMHGQiYDQpREåDOREČ   
 
  
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3UiYQtYČWD 
= XVWDQRYHQt  D  E WU Ĝ DQL   RGVW  WU Ĝ D URYQČå ] MLQêFK XVWDQRYHQt
WUHVWQtKR ĜiGX XSUDYXMtFtFK SUiYD REKDMRE\ QHSO\QH åH E\ SURWRNRO R KODYQtP OtþHQt
E\OR QH]E\WQp Y\KRWRYLW D REKiMFL GRUXþLW SĜHG SĜHGQHVHQtP ]iYČUHþQêFK ĜHþt -HQ 
z jeKR GRUXþHQt Då SR Y\KOiãHQt UR]KRGQXWt VRXGHP SUYQtKR VWXSQČ SURWR QHO]H
Y\YR]RYDW]iYČURSRUXãHQtSUiYDREYLQČQpKRQDVSUDYHGOLYêSURFHV =GURM16 
 
Z RGĤYRGQČQt 
3RGOHREKiMFHMHGLVSR]LFHVSURWRNROHP]KODYQtKROtþHQtMHGHQ]H]iVDGQtFKSLOtĜĤSUiYDQD
VSUDYHGOLYê SURFHV . WRPXWR RGYRODFt VRXG SRGRWêNi åH SRGOH  E RGVW  WUĜ MH 
RSUĤEČKXKODYQtKR OtþHQt ]SUDYLGODSRĜL]RYiQ]YXNRYê]i]QDPQHUR]KRGQH-OL ] GĤOHåLWêFK
GĤYRGĤ SĜHGVHGD VHQiWX MLQDN 3RGOH  E RGVW  WUĜ MH-OL MDNR ]DSLVRYDWHO SĜLEUiQ
SURWRNROXMtFt ~ĜHGQtN SURWRNRO VH QHGLNWXMH DOH VDPRVWDWQČ MHM SRGOH ]YXNRYpKR ]i]QDPX
SRĜL]XMH SURWRNROXMtFt ~ĜHGQtN= XYHGHQpKR MH ]ĜHMPp åH ]iNRQ QHSĜHGSRNOiGi åH E\
Y\KRWRYHQê SURWRNRO R KODYQtP OtþHQt E\O N GLVSR]LFL MLå SĜL MHKR XNRQþHQt >…@  
6RKOHGHPQD VNXWHþQRVW åH FHOpPXSUĤEČKXGRND]RYiQt Y KODYQtP OtþHQt E\OL REåDORYDQê 
L]YROHQêREKiMFHRVREQČSĜtWRPQLLVRKOHGHPQDVNXWHþQRVWåHPH]L jednotlivými jednacími 
  
GQ\ Då GR GQH Y\KOiãHQt UR]VXGNX XSO\QXOD YHOPL NUiWNi GRED Y ĜiGX QČNROLND GQt
QHSRYDåXMH RGYRODFt VRXG WX VNXWHþQRVW åH VWUDQiP WUHVWQtKR Ĝt]HQt QHE\O\ Y GREČ
SĜHGQHVX]iYČUHþQêFKĜHþtNGLVSR]LFLSURWRNRO\]KODYQtKROtþHQt]D RNROQRVWNWHUiE\
SRUXãRYDOD SUiYR QD VSUDYHGOLYê SURFHV 7DNWR E\ WRPX PRKOR EêW PD[LPiOQČ ]D
VLWXDFHNG\åE\PH]LGQHPYQČPåMVRXSĜHGQiãHQ\]iYČUHþQpĜHþLDGQHPNG\E\OR
QDSRVOHG\ SURYiGČQR GRND]RYiQt XEČKOD SRGVWDWQČ GHOãt GRED SĜtSDGČ NG\å Ey 
GRND]RYiQt E\OR SURYHGHQR QDSĜ QiURþQêP ]QDOHFNêP SRVXGNHP ] WHFKQLFNpKR þL
HNRQRPLFNpKRRERUXNG\NGRNRQDOpRULHQWDFLYHYČFLMHWĜHEDPtWSĜHVQê]i]QDPYêSRYČGL
]QDOFH 
 
'RWþHQpSĜHGSLV\ RGVWWUĜDWUĜEWUĜþO/=36 
8YHGHQRWDNp 3UiYRQDVSUDYHGOLYêSURFHVþO/=363UiYDREKDMRE\RGVW
WUĜ=YOiãWQRVWLSURWRNRODFHY Ĝt]HQtSĜHGVRXGHPEWUĜ 
 
+HVOR=YOiãWQtSURVWĜHGN\SURWRNRODFH v Ĝt]HQtSĜHGVRXGHPEWUĜ 
 x 8VQHVHQt1HMY\ããtKRVRXGX]HGQHVUSQDVS]Q8 Tdo 921/2009XYHĜHMQČQp
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
Nerozhodne-OL]GĤOHåLWêFKGĤYRGĤSĜHGVHGDVHQiWXMLQDNSDNYVRXODGXVXVWDQRYHQtP 
E RGVWWUĜVHYåG\SRĜL]XMH]YXNRYê]i]QDPRSUĤEČKXKODYQtKROtþHQt-HVWOLåH
REYLQČQêE\O YVRXODGXVXVWDQRYHQtPRGVW WUĜ ĜiGQČSRXþHQRSUiYXYHVYp
WUHVWQt YČFL QHY\SRYtGDW D SRWp SĜL YČGRPt åH SUĤEČK KODYQtKR OtþHQt EXGH ]YXNRYČ
zazQDPHQiQ UR]KRGO VH ViP Y\SRYtGDW WHG\ GREURYROQČ SRVN\WO VYĤM KODVRYê Y]RUHN
3URWRQHO]HSRYDåRYDW]DQH]iNRQQêSRVWXSVRXGXNWHUêSRXåLMHWDNWRSRĜt]HQê]YXNRYê
]i]QDP ]DFK\FXMtFt KODVRYp SURMHY\ REYLQČQpKR MDNR VURYQiYDFt PDWHULiO SUR
Y\SUDFRYiQt ]QDOHFNpKR SRVXGNX ] RERUX IRQHWLND RGYČWYt NULPLQDOLVWLFNi
DXGLRH[SHUWL]D NH ]WRWRåQČQt RVRE\ MHMtå KODV E\O RSDWĜHQ RGSRVOHFKHP D ]i]QDPHP
WHOHNRPXQLNDþQtKR SURYR]X SURYHGHQêP ]iNRQQêP ]SĤVREHP SRGOH   WU Ĝ 7DNWR
RSDWĜHQêSRVXGHN]QDOFHMHGĤND]HPGĤND]QtPSURVWĜHGNHPSRXåLWHOQêPYĜt]HQtSĜHG
VRXGHPRGVWWUĜ=GURM16 
 
  
Z RGĤYRGQČQt 
3RNXG MGH R W\WR QiPLWN\ REYLQČQpKR ]HMPpQD N SRVWXSX VRXGX SUYQtKR VWXSQČ SĜL
]WRWRåĖRYiQt MHKR KODVX V KODVHP QD ]i]QDPHFK WHOHIRQLFNêFK RGSRVOHFKĤ MHYt VH YKRGQp
RGNi]DW QD ]iYČU\ RGYRODFtKR VRXGX NWHUê VSUiYQČ SRXNi]DO QD WR åH SĜHGSRNODG\ 
DSRGPtQN\SURY\SUDFRYiQt ]QDOHFNpKRSRVXGNX MVRX]DNRWYHQ\YXVWDQRYHQt WU Ĝ
SĜLþHPå ]GĤUD]QLO åH Y VRX]HQp YČFL QHQt SRGVWDWQp ]GD E\O ]QDOFL SĜHGNOiGiQ VSLVRYê
PDWHULiO MHKR SĜtORK\ QHER SĜHGPČW ]QDOHFNpKR ]NRXPiQt MDNR YČFL NWHUp QHMVRX D DQL
nePRKRXEêWVRXþiVWtVSLVXþLMHKRSĜtORKRX6RXþDVQČVSUiYQČ]GĤUD]QLOåHSRGOHRGVW
 WU Ĝ QHO]HSĜHGHPY\ORXþLW åiGQêGUXKGĤND]QtKRSURVWĜHGNXY\MPDSĜtSDGĤYHNWHUêFK
SĜtPR]WUHVWQtKRĜiGXQHERMLQpKRSUiYQtKRSĜHGSLVXY\SOtYiQHSĜtSXVWQRVWXUþLWpKRGĤND]X
2 WDNRYê SĜtSDG WM Y\ORXþHQt SRXåLWHOQRVWL GĤND]X SRGOH   RGVW  WU Ĝ MHGQR]QDþQČ 
Y VRX]HQp YČFL QHMGH SĜLþHPå QHSĜtSXVWQRVW GĤND]X SRXåLWpKR VRXGHP SUYQtKR VWXSQČ
QHY\SOêYi DQL ] HYHQWXDOLW XYHGHQêFK Y UHVSHNWRYDQpPNRPHQWiĜL N WUHVWQtPX ĜiGX N  
RGVWWUĜVURYVWUDQXUR]KRGQXWtRGYRODFtKRVRXGX 
9 WČFKWR VRXYLVORVWHFK1HMY\ããt VRXG SRYDåXMH URYQČå ]D Yê]QDPQp åH Y SRVX]RYDQp YČFL
QHO]HSĜHKOpGQRXWDQLWRåHYSĜtSDGČPQRKDWHOHIRQLFNêFKKRYRUĤE\ODWRWRåQRVWREYLQČQêFK
þLMLQêFKPOXYtFtFKRVRE]MLãWČQDL]MLQêFKRNROQRVWtDVRXYLVORVWtWDNåHDXGLRH[SHUWL]DWDWR
]MLãWČQt MHQ SRWYU]RYDOD DQLå E\ E\OD UR]KRGXMtFtP SUYNHP SĜL LGHQWLILNDFL MHGQRWOLYêFK
~þDVWQtNĤKRYRUĤ 
3RNXGREYLQČQêGiOHQDPtWDOåH]YXNRYê]i]QDPSRĜt]HQêSRGOHERGVW WU Ĝ VORXåt
WROLNRNWRPXDE\SURWRNROXMtFt~ĜHGQtNPRKO]D]QDPHQDWQDSĜtVOXãQêSURVWĜHGHNSRGVWDWQê
REVDK KODYQtKR OtþHQt GR SURWRNROX SRYDåXMH1HMY\ããt VRXG ]D YKRGQp SRXNi]DW QD ]iYČU\
VKRUDXYHGHQpNWHUpMVRXYHY]WDKXLNWpWRQiPLWFHYREHFQpURYLQČSRXåLWHOQp5RYQČåSDN
O]HSRXNi]DWQD]iYČU\SĜLMDWpYUR]VXGNX1HMY\ããtKRVRXGX]HGQHVS]Q7]
SXEOLNRYDQpSRGþ6EUR]KWUåHÄ«QHQtPRåQpWUYDWDQLQDVWDQRYLVNX
åHVWUDQD WUHVWQtKRSURFHVXQHPiQiURNQDSRĜt]HQtNRSLHWRKRWR]i]QDPXMHQVRGND]HPQD
VNXWHþQRVWåHWUHVWQtĜiGSRĜL]RYiQtWDNRYêFKNRSLtQHSĜHGSRNOiGi=tVNiQtNRSLH]YXNRYpKR
]i]QDPX MHYODVWQČ MHQXPRåQČQtPVH]QiPLW VH VH ]YXNRYêP]i]QDPHP MLQêP WHFKQLFNêP
]SĤVREHPQHåMHKRSRVOHFKHPSĜLSĜHKUiQtSUDFRYQtN\VRXGX«³DåHÄ0RåQRVWVH]QiPLWVH
V REVDKHP ]YXNRYpKR ]i]QDPX R SUĤEČKX KODYQtKR OtþHQt MH VRXþiVWt SUiYD REYLQČQpKR QD
REKDMREX3URWRNåiGRVWLREYLQČQpKRQHER MHKRREKiMFHVRXGSRGOHRNROQRVWtSĜtSDGXXUþt
]GD XPRåQt SĜHKUiQt WDNRYpKR ]i]QDPX QHER SRVN\WQH MHKR NRSLL³ = WČFKWR MHQ VWUXþQČ
XYHGHQêFKGĤYRGĤMH]ĜHMPpåH]YXNRYê]i]QDPSRĜt]HQêSRGOHERGVWWUĜQHVORXåt
  
WROLNRNWRPXDE\SURWRNROXMtFt~ĜHGQtNPRKO]D]QDPHQDWSRGVWDWQêREVDKKODYQtKROtþHQtGR
SURWRNROX 
 
'RWþHQpSĜHGSLV\ ERGVWWUĜWUĜWUĜRGVWWUĜ 
8YHGHQR WDNp 3UiYRREYLQČQpKRQHY\SRYtGDW RGVW WU Ĝ2GSRVOHFKD]i]QDP
WHOHNRPXQLNDþQtKRSURYR]XWUĜ 
 
 x 8VQHVHQt 9UFKQtKR VRXGX Y2ORPRXFL ]H GQH  ĜtMQD  VS ]Q6 To 58/2012
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
= XVWDQRYHQt  D  E WU Ĝ DQL   RGVW  WU Ĝ D URYQČå ] MLQêFK XVWDQRYHní 
WUHVWQtKR ĜiGX XSUDYXMtFtFK SUiYD REKDMRE\ QHSO\QH åH E\ SURWRNRO R KODYQtP OtþHQt
E\OR QH]E\WQp Y\KRWRYLW D REKiMFL GRUXþLW SĜHG SĜHGQHVHQtP ]iYČUHþQêFK ĜHþt -HQ 
] MHKR GRUXþHQt Då SR Y\KOiãHQt UR]KRGQXWt VRXGHP SUYQtKR VWXSQČ SURWR QHO]H
vyvozovat ]iYČURSRUXãHQtSUiYDREYLQČQpKRQDVSUDYHGOLYêSURFHV(=GURM16 
 
Z RGĤYRGQČQt 
3RGOHREKiMFHMHGLVSR]LFHVSURWRNROHP]KODYQtKROtþHQtMHGHQ]H]iVDGQtFKSLOtĜĤSUiYDQD
VSUDYHGOLYê SURFHV . WRPXWR RGYRODFt VRXG SRGRWêNi åH SRGOH  E RGVW  WUĜ MH 
RSUĤEČKXKODYQtKR OtþHQt ]SUDYLGODSRĜL]RYiQ]YXNRYê]i]QDPQHUR]KRGQH-OL ] GĤOHåLWêFK
GĤYRGĤ SĜHGVHGD VHQiWX MLQDN 3RGOH  E RGVW  WUĜ MH-OL MDNR ]DSLVRYDWHO SĜLEUiQ
SURWRNROXMtFt ~ĜHGQtN SURWRNRO VH QHGLNWXMH DOH VDPRVWDWQČ MHM SRGOH ]YXNRYpKR ]i]QDPX
SRĜL]XMH SURWRNROXMtFt ~ĜHGQtN= XYHGHQpKR MH ]ĜHMPp åH ]iNRQ QHSĜHGSRNOiGi åH E\
Y\KRWRYHQê SURWRNRO R KODYQtP OtþHQt E\O N GLVSR]LFL MLå SĜL MHKR XNRQþHQt >…@  
6RKOHGHPQD VNXWHþQRVW åH FHOpPXSUĤEČKXGRND]RYiQt Y KODYQtP OtþHQt E\OL REåDORYDQê 
 L ]YROHQê REKiMFH RVREQČ SĜtWRPQL L V RKOHGHP QD VNXWHþQRVW åH PH]L jednotlivými 
MHGQDFtPLGQ\DåGRGQHY\KOiãHQtUR]VXGNXXSO\QXODYHOPLNUiWNiGREDYĜiGXQČNROLNDGQt
QHSRYDåXMH RGYRODFt VRXG WX VNXWHþQRVW åH VWUDQiP WUHVWQtKR Ĝt]HQt QHE\O\ Y GREČ
SĜHGQHVX]iYČUHþQêFKĜHþtNGLVSR]LFLSURWRNRO\]KODYQtKROtþHQt]D RNROQRVWNWHUiE\
SRUXãRYDOD SUiYR QD VSUDYHGOLYê SURFHV 7DNWR E\ WRPX PRKOR EêW PD[LPiOQČ ]D
VLWXDFHNG\åE\PH]LGQHPYQČPåMVRXSĜHGQiãHQ\]iYČUHþQpĜHþLDGQHPNG\E\OR
QDSRVOHG\ SURYiGČQR GRND]RYiQt XEČKOD SRGVWDWQČ GHOãt GRED SĜtSDGČ NG\å Ey 
  
GRND]RYiQt E\OR SURYHGHQR QDSĜ QiURþQêP ]QDOHFNêP SRVXGNHP ] WHFKQLFNpKR þL
HNRQRPLFNpKRRERUXNG\NGRNRQDOpRULHQWDFLYHYČFLMHWĜHEDPtWSĜHVQê]i]QDPYêSRYČGL
]QDOFH 
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8YHGHQRWDNp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þO/=363UiYDREKDMRE\RGVW
WUĜ=YOiãWQtSURVWĜHGN\SURWRNRODFHDWUĜ 
 
+HVOR3RGiQtXþLQČQpSURVWĜHGQLFWYtPGDWRYpVFKUiQN\RGVWWUĜ 
 x 8VQHVHQt1HMY\ããtKRVRXGX]HGQHNYČWQDVS]Q8 Tdo 514/2014, NDW%. 
 
3R]Q5R]KRGQXWtSRX]HSĜHGiQRQDZHE 
 
3UiYQtYČWD 
3RGiQt XþLQČQp SURVWĜHGQLFWYtP GDWRYp VFKUiQN\ RVRERX RSUiYQČQRX þL RVRERX
SRYČĜHQRXNWHUiGRORåLOD VYpSRYČĜHQtPiSRGOH   RGVW  ]iNRQD þ 6E 
R HOHNWURQLFNêFK ~NRQHFK D DXWRUL]RYDQp NRQYHU]L GRNXPHQWĤ YH ]QČQt SR]GČMãtFK
SĜHGSLVĤ VWHMQp ~þLQN\ MDNR SRGiQt XþLQČQp StVHPQČ D SRGHSVDQp SURWR QHPXVt EêW
RSDWĜHQR HOHNWURQLFNêP SRGSLVHP YH VP\VOX ]iNRQD þ  6E R HOHNWURQLFNpP
SRGSLVXDR]PČQČQČNWHUêFKGDOãtFK]iNRQĤYH]QČQtSR]GČMãtFKSĜHGSLVĤ=GURMNS 
 
Z RGĤYRGQČQt 
3RGOH   RGVW  YČW\ GUXKp WU Ĝ O]H SRGiQt XþLQLW StVHPQČ ~VWQČ GR SURWRNROX 
Y HOHNWURQLFNp SRGREČ SRGHSVDQp HOHNWURQLFN\ SRGOH ]YOiãWQtFK SĜHGSLVĤ WHOHJUDILFN\
WHOHID[HP QHER GiOQRSLVHP 3ĜHVWRåH FLWRYDQp XVWDQRYHQt YêVORYQČ QHXYiGt PRåQRVW
doUXþHQtSRGiQtGRGDWRYp VFKUiQN\RUJiQXþLQQpKRY WUHVWQtPĜt]HQt 1HMY\ããt VRXG
SRYDåXMH SĜL DEVHQFL H[SOLFLWQt ]iNRQQp ~SUDY\ WDNRYê YêNODG ]D MHGLQê PRåQê
SĜHGHYãtP V RKOHGHP QD WR åH GRUXþRYiQt SURVWĜHGQLFWYtP GDWRYp VFKUiQN\ MH MLå
YêVORYQČ XSUDYHQR Y XVWDQRYHQt   RGVW  YČWČ SUYQt WU Ĝ D WR MDNR SUHIHURYDQê
]SĤVRE GRUXþRYiQt VURY XVQHVHQt 1HMY\ããtKR VRXGX ]H GQH    VS ]Q  7GR
9GDQêFKVRXYLVORVWHFKQHO]HSRPLQRXWDQLXVWDQRYHQtRGVW]iNRQDþ
 6E SRGOH QČKRåPĤåH I\]LFNi RVRED SRGQLNDMtFt I\]LFNi RVRED D SUiYQLFNi
RVREDSURYiGČW~NRQYĤþLRUJiQXYHĜHMQpPRFLDWHG\LYĤþLVRXGXPi-OL]SĜtVWXSQČQX
  
VYRXGDWRYRXVFKUiQNXDXPRåĖXMH-OL WRSRYDKDWRKRWR~NRQXSURVWĜHGQLFWYtPGDWRYp
schránky1HQtSURWRåiGQêFKSRFK\ERWRPåHDGYRNiWND- REKiMN\QČREYLQČQêFKMtåE\OD
]Ĝt]HQD GDWRYi VFKUiQND MDNR SRGQLNDMtFt I\]LFNp RVREČ YH VP\VOX   RGVW    RGVW 
]iNRQDþ6EPRKODSRGDWRGYROiQtSURVWĜHGQLFWYtPGDWRYpVFKUiQN\>…@ Osobou 
SRYČĜHQRXMHGOHRGVWStVPDWRKRWR]iNRQDI\]LFNiRVREDSRYČĜHQiRVRERXSURQLå
E\ODGDWRYiVFKUiQND]Ĝt]HQDDWRYUR]VDKXMtVWDQRYHQpP3RNXGQHQtYNRQNUpWQtPSĜtSDGČ
WĜHEDVSROHþQpKR~NRQXYtFHRVREDSRGiQtXþLQLODRVREDRSUiYQČQiPiMHMt~NRQSRGOH
RGVWGDQpKR]iNRQDVWHMQp~þLQN\MDNR~NRQXþLQČQêStVHPQČDSRGHSVDQê3RNXGWDNRYp
SRGiQtþLQLODRVREDSRYČĜHQiPČOE\MHMt~NRQSRGOHWpKRåXVWDQRYHQtURYQČåVWHMQp~þLQN\
MDNR~NRQXþLQČQêStVHPQČDSRGHSVDQêMHVWOLåHE\WDWRRVREDGRORåLODVYpSRYČĜHQt=YêãH
XYHGHQpKR Y\SOêYi åH X WDNRYêFK SRGiQt QDVWiYi SĜtPR ]H ]iNRQD ILNFH StVHPQpKR 
D SRGHSVDQpKR ~NRQX 3ĜL VSOQČQt VWDQRYHQêFK SRGPtQHN WHG\ QHQt QXWQp DE\ SRGiQt
E\OR RSDWĜHQR ]DUXþHQêP HOHNWURQLFNêP SRGSLVHP N WRPX YL] UR]VXGHN 1HMY\ããtKR
VSUiYQtKR VRXGX ]H GQH    VS ]Q  $V  XYHĜHMQČQê YH 9êEČUX 166
9HY]WDKXNSĜtSDGQêPSRFK\EQRVWHPRKOHGQČLGHQWLILNDFHRSUiYQČQpRVRE\QHQt
RGYČFLSR]QDPHQDWåHLQIRUPDþQtV\VWpPGDWRYêFKVFKUiQHN]DUXþXMHRYČĜHQtLGHQWLW\RVRE\
SURVWĜHGQLFWYtPWRKRWRV\VWpPXDRYČĜHQtMHMtWRWRåQRVWLSRPRFtSĜtVWXSRYêFK~GDMĤVURY
YHVSRMHQtV]iNRQDþ6E 
 
'RWþHQpSĜHGSLV\RGVW WU ĜRGVW WU ĜRGVWz. o elektronických 
úkonech 
 
Heslo: 'RUXþRYiQtGRGDWRYpVFKUiQN\RGVWWUĜ 
 x 8VQHVHQt.UDMVNpKRVRXGXY ýHVNêFK%XGČMRYLFtFK]HGQH~QRUDVS]Q4 To 
911/2010NDW% 
 
3R]Q9 NROHJLXQHSĜLMDWRVWDåHQR] MHGQiQt 
 
3UiYQtYČWD 
Je-OL StVHPQRVW REKiMFL REYLQČQpKR QDSĜ Y\UR]XPČQt R SURYHGHQt ~NRQX WUHVWQtKR
Ĝt]HQt GRUXþHQD GR GDWRYp VFKUiQN\ REFKRGQt VSROHþQRVWL Y Qtå Y\NRQiYi DGYRNDFLL
MDNR VSROHþQtN D Y Qtå MH L VWDWXWiUQtP RUJiQHP RGSRYtGi WHQWR ]SĤVRE GRUXþHQt
XVWDQRYHQtRGVWYČWD SUYQtWUĜ =GURM16 
  
 
Z RGĤYRGQČQt 
1DSDGHQêPXVQHVHQtP UR]KRGRO RNUHVQt VRXGPM V RGĤYRGQČQtP åH SĜtSUDYQp Ĝt]HQt E\OR
SR]QDPHQiQRYDGDPLNWHUpQHO]HYĜt]HQtSĜHGVRXGHPQDSUDYLWV WtPåH]iYDåQpSRFK\EHQt
GĤVOHGNHP NWHUpKR E\ODPM NUiFHQD SUiYD REYLQČQpKR QD REKDMREX VSDWĜXMH RNUHVQt VRXG 
YWRPåHREKiMFLREYLQČQpKRQHE\ORXPRåQČQRSRXNRQþHQtY\ãHWĜRYiQtVH]QiPLWVHVMHKR
YêVOHGN\2EKiMFHVHNWRPXWR~NRQXQHGRVWDYLOQHERĢQHE\ORXUþHQpPWHUPtQXMHKRNRQiQt
ĜiGQČY\UR]XPČQ%\O-OLN~NRQXÄSĜHGYROiYiQ³SURVWĜHGQLFWYtPGDWRYpVFKUiQN\DGYRNiWQt
NDQFHOiĜHEH]EOLåãtKRR]QDþHQtDGUHViWDQHO]HSRGOH]iYČUĤRNUHVQtKRVRXGXWDNRYê]SĤVRE
GRUXþHQt Y\UR]XPČQt R WHUPtQX NRQiQt ~NRQX WUHVWQtKR Ĝt]HQt SRYDåRYDW ]D VSUiYQê 3URWL
UR]KRGQXWt R YUiFHQt YČFL GR VWiGLD SĜtSUDYQpKR Ĝt]HQt SRGDO Y ]iNRQHP VWDQRYHQp OKĤWČ
VWtåQRVW VWiWQt ]iVWXSFH NWHUê PM QDPtWiO åH Y\UR]XPČQt REKiMFH REYLQČQpKR R XNRQþHQt
Y\ãHWĜRYiQtDPRåQRVWLVH]QiPLWVHVMHKRYêVOHGN\]DVOiQtPGRNXPHQWXGRGDWRYpVFKUiQN\
advokátntNDQFHOiĜHYQtåWHQWRSĤVREtMHGRUXþHQtPĜiGQêP 
3RGOH UHVSHNWRYDQêFKYêNODGRYêFKSUDYLGHO VH ]iYDåQRXSURFHVQtYDGRXSĜtSUDYQpKR Ĝt]HQt
UR]XPt WDNRYp SURFHVQt SRFK\EHQt NWHUp VDPR R VREČ QHER YH VSRMHQt V MLQêP SRUXãHQtP
SURFHVQtFK SĜHGSLVĤ YiåQêP ]SĤVREHP ]SRFK\EĖXMH ]iNRQQRVW SĜtSUDYQpKR Ĝt]HQt D MHKR
YêVOHGNĤQHERNWHUpPi]DQiVOHGHNåHNQČNWHUêP~NRQĤPSĜtSUDYQpKRĜt]HQtQHO]HSĜLKOtåHW
MDNRNGĤND]XDEVROXWQtQH~þLQQRVWGĤND]XSĜLþHPåQiSUDYDWpWRVNXWHþQRVWLYĜt]HQtSĜHG
VRXGHPQDSĜQRYêPSURYHGHQtPGĤND]XQHQtPRåQi 
3RGOHRGVWYČWDSUYiDGUXKi WU ĜQHE\OD-OLStVHPQRVWGRUXþHQDSĜL~NRQX WUHVWQtKR
Ĝt]HQt GRUXþXMH ML RUJiQþLQQêY WUHVWQtP Ĝt]HQtGRGDWRYp VFKUiQN\1HQt-OLPRåQpGRUXþLW
StVHPQRVW WtPWR ]SĤVREHP GRUXþXMH ML RUJiQ þLQQê Y WUHVWQtP Ĝt]HQt ViP QHER
SURVWĜHGQLFWYtPSURYR]RYDWHOHSRãWRYQtFKVOXåHEDYSĜtSDGČåHE\ WDNRYpGRUXþHQtQHE\OR
~VSČãQpLSURVWĜHGQLFWYtPRUJiQXREFH 
=YêSLVX]REFKRGQtKRUHMVWĜtNXYHGHQpKR.UDMVNêPVRXGHPYýHVNêFK%XGČMRYLFtFKRGGtO
$YORåND MH]MLãWČQRåH0JU7ý MHPXåREY9+SUR]DVWXSRYiQtYSRVX]RYDQp
WUHVWQt YČFL XGČOLO SOQRXPRF MH VWDWXWiUQtP RUJiQHP – VSROHþQtNHP REFKRGQt VSROHþQRVWL
$GYRNiWQtNDQFHOiĜ.	SDUWQHĜLYRVMHMtPåMPpQHPMHRSUiYQČQVDPRVWDWQČMHGQDWYH
YãHFK YČFHFK -DN REKiMFH REY 9 + WDN RVWDWQt VSROHþQtFL REFKRGQt ILUP\ $GYRNiWQt
NDQFHOiĜ.	SDUWQHĜLYRV]QLFKåYãLFKQL MVRXVRXþDVQČDGYRNiWLSRSĜ MLPLSRYČĜHQi
RVRED MVRX RSUiYQČQL N SĜtVWXSX GR GDWRYp VFKUiQN\ XYHGHQp REFKRGQt VSROHþQRVWL VWHMQČ
MDNR N SĜLMHWt StVHPQRVWL DGUHVRYDQp REKiMFL 0JU 7 ý -PHQRYDQê REKiMFH VH SRGDQRX
åiGRVWtQHGRPiKDOGRUXþRYiQtStVHPQRVWtQDDGUHVXRGOLãQRXRGVtGODDGYRNiWQtNDQFHOiĜHMtå
  
MH VSROHþQtNHP 1HO]H SURWR VKOHGDW åH WHQWR E\O Y SRVX]RYDQp WUHVWQt YČFL R XNRQþHQt
Y\ãHWĜRYiQt D PRåQRVWL VH]QiPLW VH V MHKR YêVOHGN\ Y\UR]XPtYiQ QH]iNRQQêP ]SĤVREHP
5RYQČåOKĤWDXVWDQRYHQtRGVW WU ĜVWDQRYHQiE\ODY\ãHWĜXMtFtPRUJiQHPGRGUåHQD
=SĤVREGRUXþHQt NG\ MHGRNXPHQWRGHVODQê GR GDWRYp VFKUiQN\ DGYRNiWQtNDQFHOiĜHSĜLMDW
RVRERXPDMtFt SRYČĜHQtNSĜtVWXSX MHREGRERXGRUXþHQtSRãWRYQt ]iVLON\ WDNRYpRSUiYQČQp
RVREČ 
3UR YHãNHUp YêãH UR]YHGHQp GĤYRG\ VWtåQRVWQt VRXG QHVKOHGiYi åH E\ Y\ãHWĜXMtFt RUJiQ
SRUXãLO SRYLQQRVW GDQRX PX XVWDQRYHQt   RGVW  WU Ĝ 1HO]H WDN GRYR]RYDW åH E\
SĜtSUDYQpĜt]HQtE\ORSR]QDPHQiQRQHRGVWUDQLWHOQRXYDGRX 
 
'RWþHQpSUiYQtSĜHGSLV\ RGVWWUĜ 
 
+HVOR'RUXþRYiQtRGVWWUĜ 
 x 8VQHVHQt 1HMY\ããtKR VRXGX ]H GQH  þHUYQD  VS ]Q 8 Tdo 754/2011
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
9ê]YXSĜHGVHG\VHQiWXSRGOHRGVWWUĜMHQXWQpDGUHViWXGRUXþLWQHERĢMHQWDN
PRKRX QDVWDW SUiYQt GĤVOHGN\ MHå VH V QHVSOQČQtP Yê]Y\ VSRMXMt 3UR ]SĤVRE MHMtKR
GRUXþRYiQt MHQXWQpY\FKi]HW ]SRGPtQHNXYHGHQêFKYRGVW  WU Ĝ9ê]YDSRGOH  
RGVW WUĜVHGRUXþXMH]iVDGQČQDDGUHVXXUþHQRXSURGRUXþRYiQtStVHPQRVWt
=GURM16 
 
Z RGĤYRGQČQt 
9]KOHGHPN WDNWRY\PH]HQêPSRYLQQRVWHPSĜHGVHG\ VHQiWXQDRGVWUDQČQtYDGREVDKRYêFK
QiOHåLWRVWt SRGDQpKR RGYROiQt MHMLFKå QHGRGUåHQt Pi ]D QiVOHGHN RGPtWQXWt RGYROiQt EH]
YČFQpKRSĜH]NRXPiQtSRGOHRGVW WU Ĝ VYČGþtRYê]QDPXSRWĜHE\DE\E\ODYê]YD
SĜHGHYãtP REKiMFL REYLQČQpKR VURY XVQHVHQt 1HMY\ããtKR VRXGX ]H GQH    
VS]Q7GRXYHĜHMQČQpY6RXERUX WUHVWQtFK UR]KRGQXWt1HMY\ããtKRVRXGX URþ
 VHã  SRG þ 7  GiQD MHGQR]QDþQČ QD YČGRPt WM DE\ R GRUXþHQt WpWR Yê]Y\
REKiMFL QHY]QLNDO\ SRFK\EQRVWL 5R]KRGQêP SUR VWDQRYHQt SRþiWNX YH Yê]YČ XYHGHQp
OKĤW\MHSĜHGHYãtPRNDPåLNNG\MHYê]YDVWDQRYtFtWXWR]iNRQQRXOKĤWXREKiMFLGiQDQD
YČGRPt -H SURWR QH]E\WQp DE\ E\O ]SĤVRE þL SRVWXS GiQt WpWR Yê]Y\ QD YČGRPt
  
SURND]DWHOQê SURWRåH WDWR OKĤWD ]DþtQi SO\QRXW Då RG RNDPåLNX NG\ VH R Qt WHQ NRPX MH
DGUHVRYiQDREKiMFHGRYt>…@ =WČFKWRUR]YHGHQêFKSRGPtQHNDYHVP\VOXVKRUDXYHGHQp
SUiYQt~SUDY\SURGRUXþRYiQt MHSDWUQp åHYê]YDYH VP\VOXRGVW  WU Ĝ MH~NRQHP
VRXGX NWHUê MH QXWQp DGUHViWX GRUXþLW QHERĢ MHQ WDN PRKRX QDVWDW GĤVOHGN\ Y WRPWR
XVWDQRYHQt Y\PH]HQp MHQå VH V Yê]YRX VSRMXMt = XYHGHQpKR MH SURWR QHSRFK\EQp åH VH
]iVDGQČ GRUXþXMH QD DGUHVX XUþHQRX SUR GRUXþRYiQt NWHUi MH Y SĜtSDGČ DGYRNiWĤ
DGUHVRX MHMLFK VtGOD -DN MH VKRUD XYHGHQR QHO]H Y\ORXþLW DQL PRåQRVW DE\ E\OR
GRUXþRYiQR QD HOHNWURQLFNRX DGUHVX DYãDN WR MHQ Y SĜtSDGČ åH DGUHViW REKiMFH 
RWDNRYpGRUXþHQtViPSRåiGi 
 
'RWþHQpSĜHGSLV\RGVWWUĜRGVWWUĜ 
8YHGHQRWDNp Výzva k RGVWUDQČQtYDGRGYROiQt  WUĜ 
 
+HVOR$GUHVDSURGRUXþRYiQt– ILNFHGRUXþHQt odst.  WUĜ 
 x 1iOH]ÒVWDYQtKRVRXGXý5]HGQHĜtMQDVS]QII. ÚS 1502/11SXEOLNRYDQê
SRGþtVOHP1YH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QDVWUDQČ 
 
3UiYQtYČWD 
$GUHVDVGČOHQiREYLQČQêPYHVP\VOXRGVWWUHVWQtKRĜiGXMHMDNRSĜHGSRNODGSUR
ILNFLGRUXþHQtSRXåLWHOQiSRX]HSRGREXWUHVWQtKRVWtKiQt RGVWWUHVWQtKRĜiGX 
Je-OL QD WXWR DGUHVX QD Qtå VH GRW\þQê SURND]DWHOQČ QH]GUåXMH VRXGHP GRUXþRYiQR
UR]KRGQXWtRSRYLQQRVWLQDKUDGLWSRãNR]HQpPXQiNODG\VSRMHQpVXSODWQČQtPnároku na 
QiKUDGXãNRG\YWUHVWQtPĜt]HQtQHO]HMHMSĜL IDNWLFNpPRSDNXSRYDåRYDW]DIRUPiOQČ
GRUXþHQpMHQSURWRåHVWČåRYDWHOGDQRXDGUHVXXYHGOMDNRGRUXþRYDFtYGRPQČQtåHQD
QtEXGHSĜHEtUDWStVHPQRVWLSRGREXVYpKRWUHVWQtKRVWtKiQt =GURMÒ6 
 
Z RGĤYRGQČQt 
9SĜtSDGČQiKUDGQtKRGRUXþRYiQt MHXVWDQRYHQtPLSURFHVQtKRSĜHGSLVXNRQVWUXRYiQDSUiYQt
ILNFH åH ~þLQN\ GRUXþHQt StVHPQRVWL QDVWDQRX SR XSO\QXWt VWDQRYHQp GRE\ H[ OHJH L YĤþL
WRPX NGR StVHPQRVW IDNWLFN\ QHSĜHY]DO 3UiYQt ILNFH FRE\ QiVWURM odmítnutí reality 
SUiYHPMHQiVWURMHPYêMLPHþQêP$E\PRKODVYĤM~þHOGRVDåHQtSUiYQtMLVWRW\VSOQLW
PXVtUHVSHNWRYDWYãHFKQ\QiOHåLWRVWLNWHUpVQt]iNRQVSRMXMH1HMVRX-OLYãHFKQ\ SUiYQt
QiOHåLWRVWLVSOQČQ\QHQtVRXGRSUiYQČQQDSOQČQtILNFHNRQVWDWRYDWYL]þORGVWÒVWDY\
  
UHVS þO  RGVW  /LVWLQ\ SRGOH QČKRå O]H XSODWĖRYDW VWiWQt PRF MHQ Y SĜtSDGHFK PH]tFK 
D]SĤVRE\NWHUpVWDQRYt]iNRQVURYQDSĜQiOH]ÒVWDYQtKRVRXGXVS]Q,,Ò6
6E183ĜHGSRNODGHPSUR]iYČUåH]iVLONDE\ODGH LXUHGRUXþHQD LNG\åVHDGUHViW
QHGR]YČGČORMHMtPXORåHQtMHGOHYêãHFLWRYDQpKRXVWDQRYHQtRGVWWUHVWQtKRĜiGX
WRåHVHEXćYPtVWČGRUXþHQt]GUåXMHDQHERDGUHVXR]QDþLOSUR~þHO\GRUXþRYiQt$QL
MHGHQSĜHGSRNODGDOHGOHQi]RUX ÒVWDYQtKRVRXGXYGDQpYČFLVSOQČQQHE\O 6WČåRYDWHOVH
QD XYHGHQp DGUHVH QH]GUåRYDO FRå GRNOiGi ]SUiYD R ãHWĜHQt SURYHGHQpP QD WpWR DGUHVH
KOtGNRX3ROLFLHýHVNpUHSXEOLN\NWHURXPČO2EYRGQtVRXGSUR3UDKXNGLVSR]LFLNUiWFHSR
SUYpPSRNXVXRGRUXþHQt1HO]HMLSRYDåRYDWDQL]DWXNWHURXVWČåRYDWHO]DDGUHVXSUR
~þHO\GRUXþRYiQtR]QDþLO 7RXMHYHVP\VOXWUHVWQtKRĜiGXDGUHVDQDQtåEXGHREYLQČQêSUR
GRUXþXMtFtRUJiQ\N]DVWLåHQtSRGREXWUHVWQtKRĜt]HQt=IDNWXåHVWČåRYDWHOQDSRþiWNXVYpKR
tresWQtKRVWtKiQtXYHGOåHåiGiGRUXþRYDWQDDGUHVX39QHQtPRåQpXþLQLW]iYČUåHVHWtP
]DYD]XMHSĜHEtUDW]GHStVHPQRVWLLNG\NROLYSRVNRQþHQtWUHVWQtKRVWtKiQt9GDQpYČFLYGREČ
GRUXþRYiQtSĜHGPČWQpKRXVQHVHQtMLåWUHVWQtVWtKiQtVNRQþLORRGVX]XMtFtUR]VXGHNE\OGYD
URN\SUDYRPRFQêDXSO\QXOYtFHQHåURNRGGRE\NG\VWČåRYDWHOUHVSMHKRDGYRNiWSĜHY]DO
UR]KRGQXWt R ~VWDYQt VWtåQRVWL SURWL PHULWRUQtP UR]KRGQXWtP 1HPČO MLå åiGQRX SRYLQQRVW
VNRQþHQRX WUHVWQt YČF VOHGRYDW D QHO]H SR QČP VSUDYHGOLYČ åiGDW DE\ VRXGX VGČORYDO åH
XYHGHQiNRUHVSRQGHQþQtDGUHVDMLåQHQtDNWXiOQt 
 
'RWþHQpSĜHGSLV\ RGVWWUĜWUĜRGVWWUĜRGVWWUĜ
RGVWWUĜ x 8VQHVHQt 1HMY\ããtKR VRXGX ]H GQH  þHUYHQFH  VS ]Q 8 Tdo 458/2009
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
9\UR]XPČQt R NRQiQt YHĜHMQpKR ]DVHGiQt RGYRODFtKR VRXGX   RGVW  WU Ĝ O]H
REYLQČQpPXGRUXþRYDWQDMDNRXNROLDGUHVXRKOHGQČNWHUpMHPRåQRSĜHGSRNOiGDWåHVL
WDPY\]YHGQHGRUXþRYDQRX]iVLONX1HPXVt MtW MHQRDGUHVXNWHURXREYLQČQêYêVORYQČ
R]QDþLO]D~þHOHPGRUXþRYiQtYHVP\VOXRGVWStVPFDRGVWWUĜDOH Wpå
QDSĜ R DGUHVX RKODãRYQ\ WUYDOpKR SRE\WX REHFQtKR UHVSPČVWVNpKR ~ĜDGX MHVWOLåH
REYLQČQêQHQtSĜLKOiãHQNWUYDOpPXSRE\WXQDMLQpPPtVWČDViPVHUR]KRGOSURWDNRYp
ĜHãHQt=GURM16 
 
  
Z RGĤYRGQČQt 
6 RKOHGHP QD YãHFKQD WDWR ]MLãWČQt 1HMY\ããt VRXG VH ]ĜHWHOHP QD VKRUD XYHGHQi SURFHVQt
XVWDQRYHQt VKOHGDO åH åiGQi ] XYHGHQêFK DGUHV QHPi SRYDKX DGUHV\ SUR GRUXþRYiQt YH
VP\VOXRGVWStVPFWUĜ9]KOHGHPNWRPXåHXVWDQRYHQtRGVWWUĜQHVWDYt
REOLJDWRUQČ DE\ REYLQČQpPX E\OR GRUXþRYiQR YêKUDGQČ QD DGUHVX NWHURX XUþt SUR
~þHO\GRUXþRYiQtDOHXYiGtåHWDNPiEêWÄ]iVDGQČ³O]HREYLQČQpPXGRUXþRYDWLQDMLQp
adresy2E]YOiãWČ WRPXWDNEXGHYSĜtSDGČSRNXGWUHVWQtĜt]HQt]DSRþDORDE\ORNRQiQRSR
GREX QHå WDWR SUiYQt ~SUDYD YHãOD Y ~þLQQRVW WM SĜHG    WDN MDNR WRPX E\OR 
YSURMHGQiYDQpYČFLNGHVHWUHVWQtVWtKiQtYHGHMLåRGURNX9WDNRYpPSĜtSDGČMHYãDN
QXWQp ]MLVWLW ]GD DGUHVD QD Qtå E\OD ]iVLOND GRUXþRYiQD D QD Qtå MH XNOiGiQD MH WDNRYRX
DGUHVRXXQtåPiREYLQČQê VH]ĜHWHOHPQD]MLãWČQpRNROQRVWL IDNWLFNRXPRåQRVW VL WDNRYRX
]iVLONRXY\]YHGQRXWUHVS]GDMHREH]QiPHQVWtPåHQDWDNRYRXDGUHVXPXMH]DVtOiQD>…@ 
=H YãHFK WČFKWR GĤYRGĤ 1HMY\ããt VRXG VKOHGDO åH RGYRODFt VRXG QHSRFK\ELO MHVWOLåH 
V RKOHGHP QD XORåHQt ]iVLON\ REVDKXMtFt Y\UR]XPČQt REYLQČQpKR R NRQiQt YHĜHMQpKR
]DViQtGQHGRUXþLOQDDGUHVX/«MHåE\ODGQHXORåHQDDSRWp 
V RKOHGHP QD SRGPtQN\   RGVW  WU Ĝ RGYRODFt VRXG SRYDåRYDO ]D GRUXþHQp WRWR
Y\UR]XPČQtREYLQČQpPXGQH3RGOH1HMY\ããtKRVRXGXWDNE\ODSOQČUHVSHNWRYiQD
D ]DFKRYiQD YãHFKQD SURFHVQt SUiYD NWHUi MVRX REYLQČQpPX SUR XYHGHQê SRVWXS WUHVWQtP
ĜiGHP ]DMLãWČQD1XWQp MH XYpVW L WR åH QHO]H WROHURYDW ]QHXåtYiQt WČFKWR SUiY N SUĤWDKĤP 
DREVWUXNFtPYUiPFLWUHVWQtKRĜt]HQtDWRRE]YOiãWČ]DVLWXDFHNG\MHMDNRLYWRPWRSĜtSDGČ
SDWUQpåHREYLQČQêþDVWRViPPDĜLOĜt]HQtWtPåHVHPXY\KêEDO1HO]HSĜHKOpGQRXWåHE\OR
QH]E\WQpMHMY]tWGRYD]E\þO]GĤYRGĤMHKRQHSĜtWRPQRVWLSĜLKODYQtPOtþHQtGQH
E\ORQXWQpMHKRYČF]HVSROHþQpKRĜt]HQtY\ORXþLWþODåHGRYêNRQXWUHVWX
E\OGRGiQDåSROLFLtþO 
 
'RWþHQpSĜHGSLV\RGVWStVPFWUĜ RGVWWUĜRGVWWUĜ
RGVWWUĜ 
8YHGHQRWDNp3ĜtSUDYDYHĜHMQpKR]DVHGiQt– Y\UR]XPČQtRNRQiQtYHĜHMQpKR]DVHGiQt
RGVWWUĜ 
 
+HVOR'RUXþRYiQtGRYODVWQtFKUXNRXWUĜ 
 x 5R]VXGHN1HMY\ããtKR VRXGX ]H GQH  ~QRUD  VS ]Q7 Tz 5/2011 XYHĜHMQČQê
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
  
 
3UiYQtYČWD 
'RUXþXMH-OLVRXGSURVWĜHGQLFWYtPSRãW\]iVLONXXUþHQRXGRYODVWQtFKUXNRX]DSRGPtQHN
REVDåHQêFK Y   RGVW  WU Ĝ MHMtå XORåHQt QHQt SRGOH   RGVW  WU Ĝ 9H ]QČQt
~þLQQpPGRY\ORXþHQRSRWRPSUiYQt~þLQN\GRUXþHQtQDVWDQRX W]Y ILNFt
GRUXþHQtY\SOêYDMtFt]XVWDQRYHQtRGVWWUĜ 9H]QČQt~þLQQpPGR  
D MHQ ]D GRGUåHQt ]GH XYHGHQpKR SĜHGSRNODGX åH QHE\O-OL DGUHViW ]iVLON\ ]DVWLåHQ
]iVLONDVHXORåtDDGUHViW VHYKRGQêP]SĤVREHPY\UR]XPtNGHVL MLPĤåHY\]YHGQRXW
9KR]HQtStVHPQRVWLGRGRPRYQtQHER MLQpDGUHViWHPXåtYDQp VFKUiQN\XSUDYHQp MDNR
]SĤVREGRUXþRYiQt MLQêFKStVHPQRVWt SRGOH   RGVW  REþDQVNpKR VRXGQtKR ĜiGX VH
QHXSODWQt 9KR]HQt StVHPQRVWL GR GRPRYQt QHER MLQp DGUHViWHP XåtYDQp VFKUiQN\ MH 
YSĜtSDGČGRUXþRYiQtGRYODVWQtFKUXNRXIDNWLFNêPQHIRUPiOQtP~NRQHPRGNWHUpKR
VHQHRGYtMHMtåiGQpSUiYQt~þLQN\VSRMHQpVGRUXþRYiQtP 
3RNXG MH GR YODVWQtFK UXNRX GRUXþRYiQD QDSĜ ]iVLOND REVDKXMtFt Y\UR]XPČQt 
RYHĜHMQpP]DVHGiQtDQHMVRX-OLVSOQČQ\]iNRQQpSRGPtQN\XYHGHQpYRGVWWUĜ
SURWR åH ]iVLOND E\OD RNDPåLWČ YKR]HQD GR GRPRYQt QHER MLQp DGUHViWHP XåtYDQp
VFKUiQN\ QHPRKOD QDVWDW W]Y ILNFH GRUXþHQt 9\UR]XPČQt R YHĜHMQpP ]DVHGiQt WDN
QHE\ORĜiGQČGRUXþHQRQHE\ODDQL]DFKRYiQD]iNRQHPVWDQRYHQi OKĤWDNSĜtSUDYČQD
YHĜHMQp ]DVHGiQt D SURWR YHĜHMQp ]DVHGiQt QHO]H NRQDW Y QHSĜtWRPQRVWL REYLQČQpKR 
=GURM16 
 
Z RGĤYRGQČQt 
, NG\å ] REVDKX VSLVX QHQt ]FHOD MDVQp ]GD REYLQČQpPX E\OR DGUHVRYiQR SĜHGYROiQt 
NYHĜHMQpPX]DVHGiQtDQHERY\UR]XPČQtRYHĜHMQpP]DVHGiQt]ĤVWiYiVNXWHþQRVWtåH]iVLOND
XUþHQiGRYODVWQtFKUXNRXREYLQČQpKRQHE\ODSĜHGHSVDQêP]SĤVREHPGRUXþHQD=iVLONDWRWLå
E\ODGQHSRX]HYKR]HQDGRGRPRYQtVFKUiQN\QDDGUHVHE\GOLãWČREYLQČQpKR
7tPQHPRKO\QDVWDW~þLQN\GRUXþHQtDWRDQLFHVWRXW]YILNFHGRUXþHQt3RGOHRGVW
 WU Ĝ QHE\O-li adresát ]iVLON\ NWHURX MH WĜHED GRUXþLW GR YODVWQtFK UXNRX ]DVWLåHQ
]iVLONDVHXORåtDDGUHViW VHYKRGQêP]SĤVREHPY\UR]XPtNGHVL MLPĤåHY\]YHGQRXW
3RGOH FLWRYDQpKR XVWDQRYHQt QHY\]YHGQH-OL VL DGUHViW ]iVLONX GR GHVHWL GQĤ RG XORåHQt
SRYDåXMHVHSRVOHGQtGHQ WpWR OKĤW\]DGHQGRUXþHQt LNG\åVHDGUHViWRXORåHQtQHGRYČGČO
DþNROLY VH Y PtVWČ GRUXþHQt ]GUåXMH QHER XYHGHQRX DGUHVX R]QDþLO SUR ~þHO\ GRUXþRYiQt 
9 SRVX]RYDQpP SĜtSDGČ N XORåHQt ]iVLON\ D QiVOHGQpPX Y\UR]XPČQt REYLQČQpKR
QHGRãOR WDNåH W]Y ILNFH GRUXþHQt QHPRKOD QDVWDW XSO\QXWtP GHVHWLGHQQt OKĤW\ RG
  
XORåHQt9KR]HQtGRGRPRYQtVFKUiQN\NWHUpMLQDNSĜLSRXãWtXVWDQRYHQtRGVWRV
Ĝ MH QHIRUPiOQtP ~NRQHP RG NWHUpKR VH åiGQp SUiYQt ~þLQN\ QHRGYtMHMt D MHKR
VP\VOHP MH MHQSRVtOLW IDNWLFNRXPRåQRVW DGUHViWD VH]QiPLW VH VH ]iVLONRXXNWHUpPH]LWtP
QDVWDOD W]Y ILNFHGRUXþHQt3UR~SOQRVW MH WĜHEDSR]QDPHQDW åHR W]Y ILNFLGRUXþHQt MH
PRåQp XYDåRYDW MHGLQČ SUR SĜtSDG åH REYLQČQpPX E\OR GRUXþRYiQR Y\UR]XPČQt 
RYHĜHMQpP]DVHGiQt3RNXG PXE\ORGRUXþRYiQRSĜHGYROiQtNYHĜHMQpPX]DVHGDQtE\OD
W]Y ILNFHGRUXþHQt Y\ORXþHQD XVWDQRYHQtP RGVW  StVP D WU Ĝ >…@ /]HXYDåRYDW 
R WRP åH REYLQČQê VH R WHUPtQX NRQiQt YHĜHMQpKR ]DVHGiQt IDNWLFN\ GRYČGČO SURWRåH 
SRGiQtPXþLQČQêPSURVWĜHGQLFWYtPREKiMFHNWHUpGRãOR.UDMVNpPXVRXGXY%UQČGQH
 SRåiGDO R RGURþHQt ] GĤYRGX åH QD GQ\    D    E\O REMHGQiQ 
N RGERUQpPX OpNDĜVNpPX Y\ãHWĜHQt X OpNDĜH LQWHUQLVW\-NDUGLRORJD YH PČVWČ * –3  YH
6SRONRYp UHSXEOLFH 1ČPHFNR FRå REYLQČQê RGSRYtGDMtFtP ]SĤVREHP GRORåLO 2EYLQČQê
WHG\ XYHGO SĜLMDWHOQê GĤYRG VYp QHSĜtWRPQRVWL SĜL YHĜHMQpP ]DVHGiQt QiOHåLWČ WHQWR GĤYRG
GRORåLO D åiGRVWt R RGURþHQt GDO QDMHYR åH VH FKFH YHĜHMQpKR ]DVHGiQt ]~þDVWQLW=D WpWR
VLWXDFH HYLGHQWQČ QHE\OR GĤYRGX N WRPX DE\ åiGRVWL R RGURþHQt QHE\OR Y\KRYČQR
]YOiãWČNG\åSURNRQiQtYHĜHMQpKR]DVHGiQtYQHSĜtWRPQRVWLREYLQČQpKRQHE\O\VSOQČQ\
DQLIRUPiOQtSRGPtQN\RGYtMHMtFtVHRGGRUXþHQtSĜHGYROiQtUHVSY\UR]XPČQt 
 
'RWþHQpSĜHGSLV\ RGVW WUĜRGVWWUĜþORGVW/=36 
 
+HVOR1DKOtåHQtGRVSLVĤRGVWWUĜ 
 x 1iOH]ÒVWDYQtKRVRXGXý5]HGQH]iĜtVS]QIII. ÚS 3221/09SXEOLNRYDQê
SRGþtVOHP1YH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QDVWUDQČ 
 
3UiYQtYČWD 
3UiYRREYLQČQpKRDREKiMFHQDQDKOtåHQtGRVSLVĤMHPRåQRYSĜtSUDYQpPĜt]HQtRGHSĜtW
SRVWXSHPSRGOH   RGVW  WU ĜiGX 7DWR ]iNRQHPSĜHGSRNOiGDQiPRåQRVW RPH]HQt
SUiYD QDKOtåHW GR VSLVĤ Y\SOêYi ]H VNXWHþQRVWL åH Y SRþiWFtFK Y\ãHWĜRYiQt QHO]H þDVWR
]DEH]SHþLWRFKUDQXGĤND]QtFKSUDPHQĤSĜHG MHMLFKSRãNR]HQtPD]QLþHQtPQHERSĜHG
MLQêPL DNWLYLWDPL VOHGXMtFtPL FtO PDĜLW Y\ãHWĜRYiQt 2KURåHQ\ PRKRX EêW L MLQp
VSROHþHQVNp D LQGLYLGXiOQt ]iMP\ QDSĜ EH]SHþQRVW VYČGNĤ FLWOLYp RVREQt ~GDMH
QH]~þDVWQČQêFKRVREVNXWHþQRVWLSRGOpKDMtFtXWDMHQtSĜLþHPåþDVRYiWtVHĖQHXPRåĖXMH
]DMLVWLW RFKUDQX WČFKWR OHJLWLPQtFK ]iMPĤ MLQêP ]SĤVREHP 9ãHFKQD WDWR UL]LND
  
REVDåHQi Y UHDOL]DFL SUiYD REYLQČQpKR REKiMFH QDKOtåHW MLå Y SĜtSUDYQpP Ĝt]HQt GR
VSLVX MH WĜHED ]YOiãĢ SHþOLYČ ]YDåRYDW Y SĜtSDGHFK QHEH]SHþQêFK IRUHP NULPLQDOLW\
MDNRMHQDSĜRUJDQL]RYDQiNULPLQDOLWDVPH]LQiURGQtPLSUYN\=DVLWXDFHNG\NROLGXMH
RSUiYQČQê]iMHPVWiWXQD~þLQQpPSRVWLKXNULPLQDOLW\UHVS MLQpGĤOHåLWp VSROHþHQVNp 
DLQGLYLGXiOQt]iMP\VSUiYHPREYLQČQpKRQDREKDMREXSĜLSRXãWtSUiYQt~SUDYDMDNRå 
L WUHVWQČSURFHVQt WHRULH L SUD[H GRþDVQp RPH]HQt SUiYD QD QDKOtåHQt GR VSLVĤ 
YSĜtSUDYQpPĜt]HQt=GURMÒ6 
 
Z RGĤYRGQČQt 
3RNXG VWČåRYDWHOp Y ~VWDYQt VWtåQRVWL QDPtWDMt SRUXãHQt ]iVDG\ NRQWUDGLNWRUQRVWL Ĝt]HQt 
DURYQRVWL]EUDQtO]HRGNi]DWQDSUiYQt]iYČU\Y\VORYHQpÒVWDYQtPVRXGHPYQiOH]XVS]Q
,,,Ò6]HGQH 16E189 WRPWRQiOH]XVHSUDYt =iVDG\
NRQWUDGLNWRUQRVWL Ĝt]HQt D URYQRVWL ]EUDQt Y\SOêYDMtFt ] SULQFLSX VSUDYHGOLYpKR SURFHVX
REVDåHQpKRYþOÒPOXY\MVRXVLFHYê]QDPQêPLDYãDNQLNROLYMHGLQêPL]iVDGDPLWUHVWQtKR 
Ĝt]HQt=DXUþLWêFKRNROQRVWtPRKRXNROLGRYDW V MLQêPLX]QiYDQêPLD OHJLWLPQtPL]iVDGDPL
WUHVWQtKR Ĝt]HQt QDSĜ VH ]iVDGRX Y\KOHGiYDFt ]iVDGRX KRVSRGiUQRVWL D ]iVDGRX U\FKORVWL
Ĝt]HQt D SURWRPRKRX EêW ]D GRGUåHQt SULQFLSX SURSRUFLRQDOLW\ Y QČNWHUêFK stadiích 
Ĝt]HQt]HMPpQDYSĜtSUDYQpPĜt]HQtGRþDVQČRPH]HQ\ 
=iVDG\ NRQWUDGLNWRUQRVWL Ĝt]HQt D URYQRVWL ]EUDQt SODWt SUR WUHVWQt Ĝt]HQt MDNR FHOHN DYãDN
QHXSODWĖXMtVHYHYãHFKVWDGLtFK WUHVWQtKRĜt]HQtDSĜLYãHFKSURFHVQtFK~NRQHFKVWHMQČ
LQWHQ]LYQČ 1HM~SOQČML VH SURVD]XMt Y KODYQtP OtþHQt HYHQWXiOQČ YH YHĜHMQpP ]DVHGiQt
VRXGXYQLFKåVHUR]KRGXMHRQHMGĤOHåLWČMãtFKPHULWRUQtFKRWi]NiFKWUHVWQtKRĜt]HQtWM
R YLQČ D R WUHVWX 9 WČFKWR SURFHVQtFK IRUPiFK O]H Y\WYRĜLW UHiOQp SĜHGSRNODG\ SURFHVQt
oUJDQL]DþQt L IDNWLFNp SUR ãLURNp D UHiOQp XSODWQČQt WČFKWR ]iVDG 1DSURWL WRPX SĜL
SURYiGČQt~NRQĤYSĜtSUDYQpPĜt]HQtQHO]H]iVDG\NRQWUDGLNWRUQRVWLĜt]HQtDURYQRVWL
]EUDQt YåG\ SOQČ XSODWQLW SRNXG E\ MLPL E\O\ SRSĜHQ\ MLQp OHJLWLPQt ]iMP\ ]HMPpQD
zájHPVWiWXQDHIHNWLYLWČWUHVWQtKRVWtKiQt 
 
'RWþHQpSĜHGSLV\ RGVWWUĜ.RGVWWUĜ 
8YHGHQRWDNp 3UiYRQDREKDMREXþORGVW/=36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3ĜHGEČåQiRSDWĜHQtD]DMLãWČQtRVREDYČFtDMLQêFKPDMHWNRYêFKKRGQRW 
- RWUĜ 
 
Judikatura k Y\EUDQpPXRNUXKXSRGOHKHVHO 
 
+HVOR'ĤYRG\YD]E\WUĜ 
 x 5R]VXGHN 1HMY\ããtKR VRXGX ]H GQH  OHGQD  VS ]Q 25 Cdo 3038/2006
XYHĜHMQČQêSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
7HQQDQČPåE\ODY\NRQiQDYD]ED VLPĤåH]DYLQLWYD]EXViPYHVP\VOXRGVW
StVPD]iNRQDþ6EYH]QČQtSR]GČMãtFKSĜHGSLVĤLMHGQiQtPNQČPXåGRãOR
SĜHG]DKiMHQtPWUHVWQtKRVWtKiQt=GURM16 
 
Z RGĤYRGQČQt 
3RGOHRGVWStVPD]iNRQDþ6ESUiYRQDQiKUDGXãNRG\QHPiWHQNGR
VLYD]EXRGVRX]HQtQHERXORåHQtRFKUDQQpKRRSDWĜHQt]DYLQLOViP9D]ED MHSURVWĜHGNHPN
]DMLãWČQt REYLQČQpKR >WM RVRE\ Mtå E\OR Y]QHVHQR REYLQČQt@ SUR ~þHO\ WUHVWQtKR Ĝt]HQt ]H
]iNRQHP VWDQRYHQêFK GĤYRGĤ     WU ĜiGX 3UR SRVRX]HQt ]GD VL REYLQČQê YD]EX
]DYLQLOViPMVRXYê]QDPQpVNXWHþQRVWLNWHUpE\O\GĤYRGHPSURY]HWtREYLQČQpKRGRYD]E\
SĜtSDGQČSURMHMtWUYiQtþLSURGORXåHQtVURYUR]VXGN\1HMY\ããtKRVRXGX]HGQH
VS ]Q  &GR  XYHĜHMQČQê YH 6EtUFH VRXGQtFK UR]KRGQXWt D VWDQRYLVHN URþQtN
 VHãLW  SRG þ  D ]H GQH    VS ]Q  &GR  XYHĜHMQČQê 
YþDVRSLVH6RXGQtMXGLNDWXUDURþSRGþ9]KOHGHPNWRPXåH]iNRQþ 
6EYXVWDQRYHQtRGVWQHY\åDGXMHXUþLWRXIRUPX]DYLQČQtYD]E\SRVWDþXMHNQDSOQČQt
WRKRWRSĜHGSRNODGXLQHYČGRPiQHGEDORVW=DYLQČQtREYLQČQpKRQDY]HWtGRYD]E\YHVP\VOX
SRVOHGQČ FLWRYDQpKR XVWDQRYHQt ]QDPHQi åH MHKR ]DYLQČQp MHGQiQt DOHVSRĖ YH IRUPČ
QHYČGRPp QHGEDORVWL E\OR GĤYRGHP N SRGiQt D Y\KRYČQt QiYUKX QD MHKR Y]HWt GR YD]E\
1HQt SURWR ] KOHGLVND SRVOHGQČ FLWRYDQpKR XVWDQRYHQt Yê]QDPQp ]GD MHGQiQt REYLQČQpKR
Y\YRODORSRGH]ĜHQtåHE\OVSiFKiQ WUHVWQêþLQD]GDQDSOQLORVNXWNRYRXSRGVWDWX WUHVWQpKR
þLQX SUR NWHUê E\O VWtKiQ QêEUå WR ]GD MHKR FKRYiQt E\OR GĤYRGHP N REDYČ ]DNOiGDMtFt
GĤYRGSURNWHUêE\OY]DWGRYD]E\VURYUR]VXGHN1HMY\ããtKRVRXGX]HGQHVS
  
]Q&GRXYHĜHMQČQêY6RXERUXUR]KRGQXWt1HMY\ããtKRVRXGXVYD]HNSRG&
 
 
'RWþHQpSĜHGSLV\ WUĜWUĜ 
 
 x 8VQHVHQt1HMY\ããtKRVRXGX]HGQHGXEQDVS]Q11 Td 24/2009XYHĜHMQČQp
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
=GĤYRGXXYHGHQpKRYXVWDQRYHQtStVPDWUĜWMSURREDYX]WRKRåHREYLQČQê
XSUFKQHQHERVHEXGHVNUêYDWDE\VHY\KQXOSUDYRPRFQČXORåHQpPXWUHVWXO]HY]tWGR
YD]E\RGVRX]HQpKR Wpå Y Ĝt]HQtNRQDQpPSRGOH   RGVW  WU Ĝ R WRP ]GD VH MDNo 
SRGPtQČQČ SURSXãWČQê RVYČGþLO QHER ]GD Y\NRQi ]E\WHN WUHVWX RGQČWt VYRERG\ SRGOH 
  RGVW  WU ]iN VURY SĜLPČĜHQČ UR]KRGQXWt SRG þ  6E UR]K WU -HVWOLåH 
Y WDNRYpP Ĝt]HQt E\O RGVRX]HQê Y]DW GR YD]E\ SDN VRXGHP SĜtVOXãQêP N UR]KRGQXWt 
R]DSRþtWiQtWpWRYD]E\GRXORåHQpKRWUHVWXRGVWWU]iNRGVWWUĜMH
VRXGMHKRåSĜtVOXãQRVWY\SOêYi]XVWDQRYHQtRGVWWUĜ WMVRXGNWHUêUR]KRGO 
Y SUYQtP VWXSQL YH YČFL Y Qtå E\O RGVRX]HQpPX XORåHQ WUHVW RGQČWt VYRERG\ R MHKRå
výkon jde.  
3R]QiPNDUHGDNFH1\QtMGHRXVWDQRYHQtRGVWWU]iNRQtNX=GURM16 
 
Z RGĤYRGQČQt 
2GVRX]HQê/'E\ORGVRX]HQUR]VXGNHP2NUHVQtKRVRXGXY2VWUDYČ]HGQHVS
]Q7YHVSRMHQtVXVQHVHQtP.UDMVNpKRVRXGXY2VWUDYČ]HGQHVS
]Q  7R  N VRXKUQQpPX WUHVWX RGQČWt VYRERG\ Y WUYiQt GYRX OHW D WHQWR WUHVW
Y\NRQiYDOGRSRGPtQČQpKRSURSXãWČQtXVQHVHQtP2NUHVQtKRVRXGXY/RXQHFK]HGQH
 VS ]Q  33  YH YČ]QLFL Y 1 6 3RNXG MH GR WRKRWR WUHVWX WĜHED SURYpVW
]iSRþHW YD]E\ MH QXWQR ] KOHGLVNDPtVWQt D YČFQp SĜtVOXãQRVWL VRXGX N WRPXWR UR]KRGQXWt
SRVWXSRYDWSRGOHXVWDQRYHQtRGVW WU ĜiGX WHG\åHVRXGHPSĜtVOXãQêPN WDNRYpPX
UR]KRGQXWt MH2NUHVQt VRXGY2VWUDYČ MDNR VRXGNWHUêYHYČFLRGVRX]HQpKR/' UR]KRGO 
YSUYQtPVWXSQL 
 
  
'RWþHQpSĜHGSLV\StVPDWUĜRGVWWUĜRGVWWUĜRGVW
WUĜ 
8YHGHQRWDNp 3ĜtVOXãQRVWYHY\NRQiYDFtPĜt]HQtRGVW3RGPtQČQpSURSXãWHQt– 
UR]KRGRYiQtRRVYČGþHQtRGVWWUĜ 
 
+HVOR9]HWtGRYD]E\WUĜ 
 x 8VQHVHQt .UDMVNpKR VRXGX Y %UQČ ]H GQH  GXEQD  VS ]Q 3 To 134/2004
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
'RUXþHQtRSLVXXVQHVHQtR]DKiMHQtWUHVWQtKRVWtKiQtREYLQČQpPXRGVWWUĜ
XPRåĖXMH RUJiQĤP þLQQêP Y WUHVWQtP Ĝt]HQt SRXåtW SURWL QČPX YãHFK ]iNRQQêch 
SURFHVQtFK SURVWĜHGNĤ YþHWQČ PRåQRVWL MHKR Y]HWt GR YD]E\   RGVW  WU Ĝ =D
SĜHGSRNODGX åH Y VRXODGX V XVWDQRYHQtP þO  RGVW  StVP D ÒPOXY\ R RFKUDQČ
OLGVNêFKSUiYD]iNODGQtFKVYRERGSXEOLNRYDQiSRGþ6EDRGVWWUĜ
E\O REYLQČQê Y MD]\FH MHPXå UR]XPt SRGUREQČ VH]QiPHQ V SRGVWDWRX VGČOHQpKR
REYLQČQt WRSODWt L WHKG\NG\å REYLQČQpPXNWHUê Y\XåLO VYpKRRSUiYQČQtQDSRĜt]HQt
SĜHNODGX XVQHVHQt R ]DKiMHQt WUHVWQtKR VWtKiQt   RGVW   WU Ĝ QHE\O GRVXG
StVHPQêSĜHNODGWRKRWRUR]KRGQXWtGRUXþHQ8VWDQRYHQtRGVWWUĜPiYWDNRYpP
SĜtSDGČMHQWHQYê]QDPåHWHSUYHGRUXþHQtPStVHPQpKRSĜHNODGXXVQHVHQtR]DKiMHQt
WUHVWQtKRVWtKiQt]DSRþQHEČKOKĤW\NSRGiQtRSUDYQpKRSURVWĜHGNXRGVWWUĜ
(Zdroj: NS 
 
Z RGĤYRGQČQt 
-HOLNRå REåDORYDQê MH FL]tP VWiWQtP SĜtVOXãQtNHP REþDQ $IJKiQLVWiQX Y SĜHGPČWQp YČFL
SĜLFKi]HODY~YDKXDSOLNDFHXVWDQRYHQtRGVW WU ĜSRGOHNWHUpKR MHFL]tPXVWiWQtPX
SĜtVOXãQtNXQXWQRSĜHORåLWXVQHVHQtR]DKiMHQt WUHVWQtKRVWtKiQtXVQHVHQtRYD]EČREåDOREX
QiYUKQDSRWUHVWiQtUR]VXGHNWUHVWQtSĜtND]UR]KRGQXWtRRGYROiQtDRSRGPtQČQpP]DVWDYHQt
WUHVWQtKR VWtKiQt WR QHSODWt MHVWOLåH REåDORYDQê SR SRXþHQt SURKOiVt åH SRĜt]HQt SĜHNODGX
WDNRYpKR UR]KRGQXWt QHSRåDGXMH 8YHGHQp XVWDQRYHQt SRGOH NUDMVNpKR VRXGX RYãHP QHO]H
LQWHUSUHWRYDWWDNåHSRNXGXVQHVHQtR]DKiMHQtWUHVWQtKRVWtKiQtQHQtSĜHORåHQRREåDORYDQpPX
GR MHKR PDWHĜVNpKR MD]\ND QHER GR MD]\ND R NWHUpP SURKOiVt åH KR RYOiGi QHGRãOR 
N ]DKiMHQt WUHVWQtKR VWtKiQt D REåDORYDQpKRQHO]H Y]tW GR YD]E\9 WpWR VRXYLVORVWL MH WĜHED
  
]GĤUD]QLWåHSRGOHRGVWWUĜRUJiQ\þLQQpYWUHVWQtPĜt]HQtYHGRXĜt]HQtDY\KRWRYXMt
VYiUR]KRGQXWtYþHVNpPMD]\FH7HG\MHGQDFtPMD]\NHPYHNWHUpPVHYHGHWUHVWQtĜt]ení je 
þHãWLQD3RNXGVHWêNiRGVWWUĜSĜHGVWDYXMHWRUR]YHGHQt]iVDG\REVDåHQpYRGVW
YČWDGUXKiWUĜSRGOHQtåWHQNGRSURKOiVtåHQHRYOiGiþHVNêMD]\NMHRSUiYQČQSRXåtYDW
SĜHGRUJiQ\þLQQêPLYWUHVWQtPĜt]HQtVYpKRPDWHĜVNpKRMD]\NDQHERMD]\NDRNWHUpPXYHGH
åHKRRYOiGi 
8YHGHQpGYČ]iVDG\REVDåHQpYRGVWWUĜMHQXWQRY\NOiGDWWDNåHSUiYQtGĤVOHGN\
VSRMHQp V SURYHGHQtP XUþLWpKR ~NRQX RUJiQHP þLQQêP Y WUHVWQtP Ĝt]HQt QDVWiYDMt
Y\KRWRYHQtPXUþLWpKRUR]KRGQXWtY~ĜHGQtPMD]\FHWRMHYþHãWLQČ9ČWDGUXKiXVWDQRYHQt
RGVWWUĜSDNSĜHGVWDYXMHSURYHGHQtþORGVW/LVWLQ\]iNODGQtFKSUiYDVYRERGNG\
FtOHPWRKRWRXVWDQRYHQtMHDE\QČNGRWHG\QHMHQREåDORYDQêQêEUåNDåGiRVRED]~þDVWQČQi
Y WUHVWQtPĜt]HQtQHE\ODSRVWLåHQDQD VYêFKSUiYHFK WtPåHQHRYOiGi MHGQDFt MD]\NRUJiQĤ
þLQQêFKYWUHVWQtPĜt]HQtýOiQHNRGVW/LVWLQ\]iNODGQtFKSUiYDVYRERGVHWHG\UHDOL]XMH
WtP åH WDNRYiWR RVRED PĤåH SRåiGDW DE\ SĜHG RUJiQ\ þLQQêPL Y WUHVWQtP Ĝt]HQt PRhla 
SRXåtYDWVYpKRPDWHĜVNpKRMD]\NDQHERMD]\NRNWHUpPXYHGHåHKRRYOiGi9SĜtSDGČRVRE\
REåDORYDQpKRMH WDWR]iVDGDMHãWČUR]ãtĜHQDYWRPåHMHVWDQRYHQRNUXKUR]KRGQXWtNWHUpMH
QXWQR REåDORYDQpPX NWHUê QHRYOiGi MHGQDFt MD]\N SĜHORåLW SRNXG YêVORYQČ QHXYHGH åH
SĜHNODGQHSRåDGXMH8YHGHQpXVWDQRYHQtMDNMLåE\ORQD]QDþHQRQHQtPRåQRY\NOiGDWWDNåH
SRNXG MH Y\GiQR XVQHVHQt R ]DKiMHQt WUHVWQtKR VWtKiQt D WRWR QHQt SĜHORåHQR GR MD]\ND 
RNWHUpPREåDORYDQêSURKOiVtåHMHMHKRPDWHĜVNêPMD]\NHPQHERGRMD]\NDRNWHUpPXYHGH
åHKRRYOiGi WDNN]DKiMHQt WUHVWQtKRVWtKiQtQHGRMGH1DRSDNY\GiQtPXVQHVHQtR]DKiMHQt
WUHVWQtKRVWtKiQtYMHGQDFtPMD]\FHGRMGHN]DKiMHQtWUHVWQtKRVWtKiQt 
 
'RWþHQpSĜHGSLV\ RGVWWUĜWUĜWUĜ 
 
+HVOR3ĜtND]N ]DWþHQt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 x 8VQHVHQt9UFKQtKRVRXGXY2ORPRXFL]HGQHþHUYQDVS]Q1 Ntd 14/2006
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
,3ĜHGORåLWYČFSRGOHRGVWWUĜQDGĜt]HQpPXVRXGXNUR]KRGQXWtRSĜtVOXãQRVWL
VRXGXO]HMHQYKODYQtPOtþHQtDQLNROLWpåYQHYHĜHMQpP]DVHGiQtQHERĢPRåQRVWY\GiQt
WDNRYpKRUR]KRGQXWtPLPRKODYQtOtþHQtQHQtXVWDQRYHQtPRGVWWUĜXSUDYHQD 
  
,, 3RXKi VNXWHþQRVW åH REYLQČQpPX QHO]H GRUXþLW RSLV XVQHVHQt QHPĤåH RGĤYRGQLW
Y\GiQt SĜtND]X N ]DWþHQt   RGVW  WU Ĝ 7tP VStãH QHO]H SĜtND] N ]DWþHQt Y\GDW
není-OL GĤYRGN WDNRYpPXGRUXþRYiQtSURWR åH MLåGRãORN R]QiPHQtXVQHVHQt IRUPRX
GRUXþHQtMHKRRSLVXREKiMFLREYLQČQpKRRGVWWUĜ=GURM NS 
 
Z RGĤYRGQČQt 
3RVWXS RNUHVQtKR VRXGX MH ]MHYQČ QHVSUiYQê  7HQWR VRXG SRFK\ELO MLå WtP åH XVQHVHQt 
R SĜHGORåHQt YČFL YUFKQtPX VRXGX SĜL DSOLNDFL   RGVW  WU Ĝ Y\GDO Y QHYHĜHMQpP
]DVHGiQt QHERĢ WDNRYp UR]KRGQXWt QHO]H  Y WpWR IRUPČ ]DVHGiQt VRXGX Y\GDW 1HMGH WRWLå 
RUR]KRGQXWtNWHUpMHREVDåHQRYXVWDQRYHQtRGVWWU ĜMHåXSUDYXMHSUREOHPDWLNX
UR]KRGQXWtVRXGXPLPRKODYQtOtþHQt9\GiQtXVQHVHQtRSĜHGORåHQtYČFLYKODYQtPOtþHQtGQH
SĜLWRP]MHYQČQLFQHEUiQLORGLVSRQRYDO-OL MLåYWpGREČRNUHVQtVRXGREåDORERX
.UDMVNpKR VWiWQtKR ]DVWXSLWHOVWYt %UQR  MDN Y\SOêYDOR ] RGĤYRGQČQt Y\GDQpKR UR]KRGQXWt 
. YODVWQtPX  SĜHGORåHQt YČFL EH]SURVWĜHGQČ QDGĜt]HQpPX VRXGX SDN GRãOR V QHGĤYRGQêP
SURGOHQtP QHERĢ QHE\O-OL REåDORYDQê YH YD]EČ YêNRQX WUHVWX RGQČWt VYRERG\ DQL QD
SR]RURYiQtYH]GUDYRWQLFNpP~VWDYXRGVWWUĜ GRVWDþRYDORåHXVQHVHQt]HGQH
 E\OR R]QiPHQR IRUPRXGRUXþHQt MHKR RSLVX REKiMN\QL REåDORYDQpKR'RUXþRYiQt
RSLVXXVQHVHQtREåDORYDQpPXE\OR]DGDQpKRVWDYXQHRSRGVWDWQČQpD~NRQ\VWtPWRVSRMHQp
]HMPpQD ]DMLãWČQt REYLQČQpKR QD ]iNODGČ Y\GDQpKR SĜtND]X N ]DWþHQt QDGE\WHþQp 
DQHUHVSHNWRYDORSODWQRXSUiYQt~SUDYX3RXKiVNXWHþQRVWåHREYLQČQpPXQHO]HGRUXþLWRSLV
XVQHVHQt QHPĤåH RGĤYRGQLW Y\GiQt SĜtND]X N ]DWþHQt   RGVW  WU Ĝ 7tP VStãH QHO]H
SĜtND]N]DWþHQtY\GDWQHQt-OLGĤYRGN WDNRYpPXGRUXþRYiQtSURWRåHMLåGRãORNR]QiPHQt
XVQHVHQtIRUPRXGRUXþHQtMHKRRSLVXREKiMFLREYLQČQpKRRGVWWUĜ 
 
'RWþHQpSĜHGSLV\RGVWWUĜRGVWWUĜRGVWWUĜRGVWWU
Ĝ 
8YHGHQRWDNp PostouSHQtYČFLWUĜ 
 
+HVOR9\UR]XPČQtRYD]EČDWUĜ 
 x 8VQHVHQt .UDMVNpKR VRXGX Y ýHVNêFK %XGČMRYLFtFK ]H GQH  NYČWQD  VS ]Q 
3 To 496/2005 XYHĜHMQČQp SRG þtVOHP  6EtUN\ VRXGQtFK UR]KRGQXWt D
VWDQRYLVHNNDW$ 
 
  
3UiYQtYČWD 
5R]KRGQXWt RSĜHĜD]HQt REYLQČQpKRGR MLQpKR UHåLPXYêNRQXYD]E\PRKRXXþLQLW MHQ
RUJiQ\ 9Č]HĖVNp VOXåE\ ýHVNp UHSXEOLN\ NWHUp SRVWXSXMt Y VRXODGX V SĜtVOXãQêPL
XVWDQRYHQtPL ]iN þ  6E R YêNRQX YD]E\ YH ]QČQt SR]GČMãtFK SĜHGSLVĤ 
D Y\KOiãN\ þ  6E NWHURX VH Y\GiYi ĜiG YêNRQX YD]E\ YH ]QČQt SR]GČMãtFK
SĜHGSLVĤ 
3RGOHXVWDQRYHQtDRGVWStVPHWUĜMHWĜHEDYHYD]HEQtFKYČFHFKEH]SUĤWDKĤ
Y\UR]XPČW SĜtVOXãQRX YČ]QLFL R ]iNRQQpP R]QDþHQt WUHVWQêFK þLQĤ SUR NWHUp MH
REYLQČQê VWtKiQ QHER R MHKR ]PČQČ 9H YČFL Y Qtå E\O REYLQČQê UR]VXGNHP VRXGX
SUYQtKRVWXSQČ]SURãWČQREåDORE\SURMHGHQ]WUHVWQêFKþLQĤNWHUpPXE\O\NODGHQ\]D
YLQX D X RVWDWQtFK E\OR UR]KRGQXWR R MHKR YLQČ YH VKRGČ V REåDORERX WDWR SRYLQQRVW
nastane jen teKG\ MHVWOLåH VWiWQt ]iVWXSFH QHSRGi RGYROiQt Y QHSURVSČFK REYLQČQpKR
SURWL]SURãĢXMtFtþiVWLY\KOiãHQpKRUR]VXGNX9WDNRYpPSĜtSDGČSRNXGE\QDSĜE\OR
SRGiQR SRX]H RGYROiQt REåDORYDQpKR E\ MLå QHSĜLFKi]HOD Y ~YDKX ]PČQD SUiYQt
NYDOLILNDFHVWtKDQpWUHVWQpþLQQRVWLREåDORYDQpKRYMHKRQHSURVSČFKRGVWWUĜ
DE\ORE\QDPtVWČ LQIRUPRYDWSĜtVOXãQRXYČ]QLFL R ]PČQČSUiYQtNYDOLILNDFH ]DORåHQp
GRVXGQHSUDYRPRFQêPUR]VXGNHP7RE\VHPRKORSURPtWQRXWGR]PČQ\UHåLPXYD]E\
MHVWOLåH NYDOLILNDFH WUHVWQpKR þLQX X QČKRå GRãOR NH ]SURãWČQt REåDORE\ E\OD SUR
GRVDYDGQtUHåLPYD]E\XUþXMtFt(Zdroj: NS 
 
Z RGĤYRGQČQt 
3RNXGVHREåDORYDQêGRPiKiWRKRDE\VRXGUR]KRGORMHKRSĜHĜD]HQtGRPtUQČMãtKRUHåLPX
YêNRQXYD]E\MHWĜHEDGRGDWåHWDNRYpUR]KRGQXWt QHQtYNRPSHWHQFLVRXGXMGHR]iOHåLWRVW
RUJiQĤ 9Č]HĖVNp VOXåE\ ýHVNp UHSXEOLN\ NWHUp SRVWXSXMt Y VRXODGX V SĜtVOXãQêPL
XVWDQRYHQtPL]iNþ6ERYêNRQXYD]E\YH]QČQtSR]GČMãtFKSĜHGSLVĤDY\KOiãN\
þ6ENWHURXVHY\GiYiĜiGYêNRQXYD]E\YH]QČQtSR]GČMãtFKSĜHGSLVĤ=DĜD]HQt
REåDORYDQpKR GR SĜtVQČMãtKR UHåLPX YêNRQX YD]E\ MH QHSRFK\EQČ RYOLYQČQR L SUiYQt
NYDOLILNDFt VWtKDQp WUHVWQp þLQQRVWL ]HMPpQD DSOLNDFt XVWDQRYHQt   WU ]iN Y XVQHVHQt 
R ]DKiMHQt WUHVWQtKR VWtKiQt D SRVOp]H Y REåDOREČ %\Ģ RNUHVQt VRXG REåDORYDQpKR ]SURVWLO
REåDORE\ SUR VNXWHN MHQå MH SURYi]HQ SRXåLWtP WRKRWR SRVOHGQČ FLWRYDQpKR ]iNRQQpKR
XVWDQRYHQtWDNPXQHO]HþLQLWYêWHNDQLYWRPVPČUXåHQHGRVWiOSRYLQQRVWLXYHGHQpYD
RGVWStVPH WU Ĝ3RGOH WRKRWRXVWDQRYHQt WUHVWQtKRĜiGX MH WĜHEDEH]SUĤWDKĤSĜtVOXãQRX
YČ]QLFL Y\UR]XPČWR ]iNRQQpPR]QDþHQt WUHVWQêFKþLQĤSURNWHUp MHREYLQČQê VWtKiQQHER 
R MHKR ]PČQČ . SRVWXSX SRGOH WRKRWR ]iNRQQpKR XVWDQRYHQt E\ RNUHVQt VRXG PXVHO 
  
YSURMHGQiYDQpYČFLSĜLNURþLWSĜLDEVHQFLRGYROiQtVWiWQtKR]iVWXSFHSRGDQpKRYQHSURVSČFK
REåDORYDQpKRGR]SURãĢXMtFtþiVWLY\KOiãHQpKRUR]VXGNX9WDNRYpPSĜtSDGČSRNXGE\E\OR
SRGiQR SRX]H RGYROiQt REåDORYDQpKR þL GDOãtFK RG VWiWQtKR ]iVWXSFH RGOLãQêFK
RSUiYQČQêFK RVRE E\ MLå QHSĜLFKi]HOD Y ~YDKX ]PČQD SUiYQt NYDOLILNDFH VWtKDQp WUHVWQp
þLQQRVWLREåDORYDQpKRYMHKRQHSURVSČFKRGVWWUĜDE\ORE\QDPtVWČLQIRUPRYDW
SĜtVOXãQRXYČ]QLFL R ]PČQČ SUiYQt NYDOLILNDFH ]DORåHQp GRVXG QHSUDYRPRFQêP UR]VXGNHP
FRåE\VHPRKORSURPtWQRXWGR]PČQ\UHåLPXYD]E\9]KOHGHPNWRPXåHY]iNRQQpOKĤWČ
SURSRGiQtRGYROiQtRGVWWUĜE\ORSRGiQRRGYROiQtVWiWQtKR]iVWXSFHYQHSURVSČFK
REåDORYDQpKR VPČĜXMtFt GR ]SURãĢXMtFt þiVWL UR]VXGNX D GRPiKDMtFt VH L SRVRX]HQt
REåDORYDQpKR MDNR ]YOiãĢ QHEH]SHþQpKR UHFLGLYLVW\ MH QDGiOH YHGHQR WUHVWQt VWtKiQt SUR
WUHVWQpþLQ\MDNE\O\NYDOLILNRYiQ\YREåDOREČDSRVWXSSRGOHDRGVWStVPHWUĜDQD
WRQDYD]XMtFt]PČQDUHåLPXYêNRQXYD]E\]MHYQČQHSĜLFKi]HMtY ~YDKX 
 
'RWþHQpSĜHGSLV\ DRGVWStVPHWUĜ 
 
+HVOR3ĜH]NRXPiYiQtWUYiQtGĤYRGXYD]E\DQiVOWUĜ 
 x 1iOH] ÒVWDYQtKR VRXGX ý5 ]H GQH  VUSQD  VS ]Q III. ÚS 1822/11
SXEOLNRYDQêSRGþtVOHP1YH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QD
VWUDQČ 
 
3UiYQtYČWD 
$QLYSĜtSDGHFKSHULRGLFNpKRSĜH]NXPXGĤYRGQRVWL YD]E\NQČPXåGRFKi]t ]~ĜHGQt
SRYLQQRVWL EH] SRGQČWX ]H VWUDQ\ YD]HEQČ VWtKDQpKR QHO]H QDGE\WHþQRVW RVREQtKR
VO\ãHQt SĜL UR]KRGRYiQt R GDOãtP SRQHFKiQt REYLQČQpKR YH YD]EČ GRYRGLW SRXKêP
RGND]HP QD WHQWR W\S Ĝt]HQt 6iP QHGRVWDWHN RVREQtKR VO\ãHQt YãDN QHPĤåH ]DORåLW
SRUXãHQt ]iNODGQtFK SUiY VWČåRYDWHOH ]D VLWXDFH NG\ VH VWČåRYDWHOL GRVWDOR SURVWRUX
EURMLW SURWL GDOãtPX WUYiQt YD]E\ Y UiPFL KODYQtKR OtþHQt 3UR SRVRX]HQt ~VWDYQRVWL
YD]HEQtKRUR]KRGQXWtVRXGXPiWRWLå]iVDGQtYOLYVNXWHþQRVWåHVWČåRYDWHOPČOYREGREt
NG\E\ORRGDOãtPWUYiQtYD]E\UR]KRGRYiQREH]SURVWĜHGQtSĜtVWXSNVRXGXNGHPRKO
ViP QHER SURVWĜHGQLFWYtP VYpKR REKiMFH XþLQLW MDNêNROL QiYUK WêNDMtFt VH YD]E\
XSR]RUQLW QD ]iQLN YD]HEQtFK GĤYRGĤ þL QDYUKQRXW MHMt QDKUD]HQt QČNWHUêP MLQêP
]DMLãĢRYDFtPLQVWLWXWHPGOHWUHVWQtKRĜiGX=GURMÒ6 
 
  
Z RGĤYRGQČQt 
-HGQDNMGHRJDUDQFHSĜtPRY\SOêYDMtFt]þOiQNXRGVWÒPOXY\MHQåREYLQČQpPX]DUXþXMH
SUiYRY\YRODWRGĤYRGQRVWLYD]E\VSRUSĜHGRUJiQHPVRXGQtKRW\SX1DWRWRĜt]HQtMHSDN
WĜHEDY]WiKQRXWSUDYLGODEOtåtFtVH]iUXNiPVSUDYHGOLYpKRSURFHVXGOHþOiQNXRGVW
ÒPOXY\ D SĜLPČĜHQČ þOiQNX  RGVW  D þOiQNX  RGVW /LVWLQ\ MHMLFKå VRXþiVWt MH 
L PRåQRVW REYLQČQpKR VH SĜL RVREQtP VO\ãHQt SĜHG VRXGHP N GDOãtPX WUYiQt YD]E\
Y\MiGĜLW D SĜHGORåLW VYp DUJXPHQW\ , SĜL DEVHQFL WpWR SURFHVQt DNWLYLW\ REYLQČQpKR YãDN
REHFQêP VRXGĤP YH VP\VOX þOiQNX  ÒVWDY\ D þOiQNX  RGVW   D  /LVWLQ\ ]ĤVWiYi
SRYLQQRVW EGtW QDG ]iNRQQRVWt YD]E\ FRå MH Y URYLQČ MHGQRGXFKpKR SUiYD Y\MiGĜHQR SUiYČ
SHULRGLFLWRXSĜH]NXPXH[RIILFLRLGLNFtRGVWYČW\SUYpWUĜiGXYH ]QČQtSĜHG~þLQQRVWt
]iNRQDþ6EQ\QtRGVWWUĜiGXSRGOHQČKRåPDMtYãHFKQ\RUJiQ\þLQQp 
Y WUHVWQtP Ĝt]HQt SRYLQQRVW SUĤEČåQČ ]NRXPDW ]GD GĤYRG\ YD]E\ MHãWČ WUYDMt QHER VH
QH]PČQLO\7pWRSRYLQQRVWLQHO]HGOHQi]RUXÒVWDYQtKRVRXGXGRVWiWDQLåE\REYLQČQêVWDQXO
RVREQČ SĜHG VRXGHP Y SĜLPČĜHQêFK LQWHUYDOHFK VStãH Y ĜiGX WêGQĤ QHå PČVtFĤ VURY
SĜLPČĜHQČ L DUJXPHQWDFL LQ.PHF - DNRO(YURSVNi~POXYDR OLGVNêFK SUiYHFK V N
UR]VXGNX(6/3.UHMþtĜSURWLýHVNpUHSXEOLFH 
UvedHQp]iVDG\MH]SRFKRSLWHOQêFKGĤYRGĤWĜHEDDNFHQWRYDWYSĜtSUDYQpPĜt]HQtMHåMH
YHGHQR SROLFHMQtPL RUJiQ\ SRG GR]RUHP VWiWQtKR ]iVWXSFH D GR QČKRå REHFQê VRXG
]DVDKXMHSUiYČMDNRQH]iYLVOêDQHVWUDQQêJDUDQW]iNRQQRVWLYD]E\ >VURYN WRPXQiOH]
VS]Q,Ò6]HGQH16E18@6YpSODWQRVWLYãDNW\WR]iVDG\
QHSR]EêYDMtDQLYĜt]HQtSĜHGVRXGHP=GHYãDNÒVWDYQt VRXGVSDWĜXMH]iVDGQt]PČQX 
Y WRP åH YD]HEQt VWtKiQt REåDORYDQpKR VH RFLWi SRG EH]SURVWĜHGQt NRQWURORX VRXGX 
NQČPXåPiREåDORYDQê]DMLãWČQSĜtVWXSYKODYQtPOtþHQt 
 
'RWþHQpSĜHGSLV\ þORGVWLZPSWUĜWUĜWUĜWUĜ 
8YHGHQRWDNp 3UiYRQDRVREQtVO\ãHQtXYD]HEQtKR]DVHGiQtþO/=36 
 
+HVOR1DKUD]HQtYD]E\WUĜ 
 x 8VQHVHQt .UDMVNpKR VRXGX Y ýHVNêFK %XGČMRYLFtFK ]H GQH  þHUYQD  VS ]Q 
4 To 558/2003 XYHĜHMQČQp SRG þtVOHP  6EtUN\ VRXGQtFK UR]KRGQXWt D
VWDQRYLVHNNDW$ 
 
  
3UiYQtYČWD 
3RGPtQNRX SUR WR DE\ RUJiQ UR]KRGXMtFt R YD]EČ PRKO SĜLMPRXW ]iUXNX ]D GDOãt
FKRYiQtREYLQČQpKRYHVP\VOXXVWDQRYHQtRGVWStVPDWUĜMHVFKRSQRVWRVRE\
QDEt]HMtFtMHMtSĜHY]HWt~þLQQČRYOLYĖRYDWREYLQČQpKRDMHKRFKRYiQt7DNRYiVFKRSQRVW
MH SRGPtQČQD H[LVWHQFt XUþLWpKR Y]WDKX QDSĜ URGLQQpKR SUDFRYQtKR PH]L WČPLWR
GYČPDRVREDPL6RKOHGHPQDVYpSURFHVQtSRVWDYHQtYãDNQHPĤåHEêWWDNRYRXRVRERX
REKiMFHREYLQČQpKR =GURM16 
 
Z RGĤYRGQČQt 
.QDEtGFH]iUXN\NQDKUD]HQtYD]E\REKiMFHPSRYDåXMHNUDMVNêVRXG]DSRWĜHEQp]GĤUD]QLW
åH XVWDQRYHQt   RGVW  StVP D WU Ĝ SRGPLĖXMH SĜLMHWt WRKRWR LQVWLWXWX VFKRSQRVWt
GĤYČU\KRGQpRVRE\SĜt]QLYČRYOLYĖRYDWFKRYiQtREYLQČQpKRMHKRUHVSHNWRYiQtYê]Y\DE\VH
GRVWDYLO N VRXGX VWiWQtPX ]iVWXSFL QHER SROLFHMQtPX RUJiQX = SRYDK\ YČFL Y\SOêYi
SĜHGSRNODG åH RVRED QDEt]HMtFt ]iUXNX ]D GDOãt FKRYiQt REYLQČQpKR Y VLWXDFL SUR QČKR
RVREQČYHOPLQHSĜt]QLYpEXGHVFKRSQD~þLQQČRYOLYĖRYDWMHKRFKRYiQt$E\WDNPRKODþLQLW
PČOD E\ REYLQČQpKR EOtåH ]QiW PČOD E\ N QČPX PtW Y\WYRĜHQê MLVWê SV\FKLFNê Y]WDK
]QDPHQDMtFt PRåQRVW XUþLWp VWLPXODFH åiGRXFtP VPČUHP 6 RKOHGHP QD VYp SURFHVQt
SRVWDYHQtQHPĤåHEêWWRXWRRVRERXREKiMFHREYLQČQpKR 
 
'RWþHQpSĜHGSLV\ RGVWStVPDWUĜ 
 
+HVOR3HQČåLWi]iUXNDDRGVWStVPGWUĜ 
 x 8VQHVHQt9UFKQtKRVRXGXY2ORPRXFL]HGQHGXEQDVS]Q2 To 41/2007
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
=DY\KêEiQtVHYêNRQXXORåHQpKRWUHVWXRGQČWtVYRERG\YHVP\VOXDRGVWStVPG
WU Ĝ NWHUp MH GĤYRGHP UR]KRGQXWt R WRP åH SHQČåLWi ]iUXNDSĜLSDGi VWiWX MH WĜHED
SRNOiGDWMHQWDNRYpIRUP\DNWLYLWREYLQČQpKRMHåVYRMt]iYDåQRVWtRGĤYRGĖXMt]iYČUåH
VPČĜXMt NH ]PDĜHQt YêNRQX WUHVWX 3RGiQt åiGRVWL R RGNODG YêNRQX WUHVWX VOHGXMtFt
RGGiOHQt QiVWXSX YêNRQX WUHVWX QHO]H SRYDåRYDW ]D Y\KêEiQt VH YêNRQX XORåHQpKR
WUHVWX D WR DQL WHKG\ MGH-OL R åiGRVW Mtå QHO]H ]H ]iNRQQêFK GĤYRGĤ Y\KRYČW QDSĜ 
z GĤYRGXYêPČU\XORåHQpKRWUHVWXDXSODWQČQêFKGĤYRGĤ=GURM16 
  
 
Z RGĤYRGQČQt 
9UFKQtVRXGY2ORPRXFLSRSĜH]NRXPiQtGDQpWUHVWQtYČFLGRVSČON]iYČUXåHXRGVRX]HQpKR
/9QHE\O\VSOQČQ\]iNRQQpSRGPtQN\SUR WR DE\VORåHQiSHQČåLWi]iUXNDYHYêãL000 
.þSRMHMtPåSĜLMHWtE\O/9YHIi]LSĜtSUDYQpKRĜt]HQtSURSXãWČQ]YD]E\QDVYRERGX
SĜLSDGOD VWiWX 1HE\OR WDN ]MLãWČQR åH E\ RGVRX]HQê / 9 VH Y\KêEDO YêNRQX XORåHQpKR
WUHVWX RGQČWt VYRERG\ åH E\ SRGQLNO GDOãt NURN\ DE\ YêNRQXORåHQpKR WUHVWX ]PDĜLO QDSĜ
WtPåHE\XSUFKOQHERVHVNUêYDOQHERĢSRWpFRE\OY\]YiQNQiVWXSXYêNRQXWUHVWXQDGHQ
SRGDOåiGRVWRRGNODGYêNRQXWUHVWX]H]GUDYRWQtFKDVRFLiOQtFKGĤYRGĤ1DGiOH
VH]GUåRYDOYPtVWČ VYpKRE\GOLãWČDDQLåE\E\OY\UR]XPČQR WRP MDNR MHKRåiGRVWLE\OR
UR]KRGQXWRE\OQD]iNODGČSĜtND]XNGRGiQtGRYêNRQX WUHVWXGQHNRQWDNWRYiQ 
YPtVWČVYpKRE\GOLãWČDQiVOHGQČGRGiQGRYêNRQXWUHVWXGR9Č]QLFH2 
 
'RWþHQpSĜHGSLV\ DRGVWStVPGWUĜ 
 
Heslo: =DGUåHQtSRGH]ĜHOpKRRGVWWUĜ 
 x 8VQHVHQt 1HMY\ããtKR VRXGX ]H GQH  þHUYHQFH  VS ]Q 8 Tdo 838/2006
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
=DPČVWQDQHF EH]SHþQRVWQt VOXåE\ PĤåH RPH]LW RVREQt VYRERGX MLQpKR SĜL VSOQČQt
SRGPtQHNRGVW  WU Ĝ WM MGH-OL RRVREXNWHUiE\ODSĜLVWLåHQDSĜL WUHVWQpPþLQX
QHER EH]SURVWĜHGQČ SRWp =iNURN ]DPČVWQDQFH EH]SHþQRVWQt VOXåE\ YĤþL RVREČ NWHUi
QHQt SRGH]ĜHOi ]H VSiFKiQt WUHVWQpKR þLQX VSRþtYDMtFt Y RPH]HQt MHMt RVREQt VYRERG\
QHO]H SRNOiGDW ]D RSUiYQČQê DQL NG\å MHM SURYHGH QD åiGRVW RUJiQĤ 3ROLFLH ýHVNp
UHSXEOLN\ R ]DGUåHQt WpWR RVRE\ SUR ~þHO\ SOQČQt MHMLFK MLQêFK ~NROĤ 2NROQRVW åH
]DPČVWQDQHFEH]SHþQRVWQtVOXåE\WDNWRMHGQDOQDåiGRVW3ROLFLHýHVNpUHSXEOLN\QHPi
Yê]QDPSURSRVRX]HQtRSUiYQČQRVWLMHKR]iNURNXDSURWRPRKRXEêWVSOQČQ\SRGPtQN\
QXWQpREUDQ\YHVP\VOXWU]iNSRNXGRVREDMtåWHQWR]DPČVWQDQHFQHRSUiYQČQČ
EUiQtYXåtYiQtRVREQtVYRERG\XåLMHQiVLOtNSĜHNRQiQtRGSRUXWRKRNGRRPH]XMHMHMt
RVREQt VYRERGX2SUiYQČQRVWQXWQpREUDQ\ MHY WDNRYpPSĜtSDGČ]DORåHQDQD WRP åH
XYHGHQiRVREDRGYUDFt~WRNQD]iMHPFKUiQČQêWUHVWQtP]iNRQHPNRQNUpWQČQD]iMHP
VSROHþQRVWLQDRFKUDQČRVREQtVYRERG\=GURM16 
  
 
Z RGĤYRGQČQt 
3RGOHWU]iNþLQMLQDNWUHVWQêNWHUêPQČNGRRGYUDFtSĜtPRKUR]tFtQHERWUYDMtFt~WRNQD
]iMHP FKUiQČQê WUHVWQtP ]iNRQHP QHQt WUHVWQêP þLQHP 1HMGH R QXWQRX REUDQX E\OD-li 
REUDQD]FHOD]MHYQČQHSĜLPČĜHQi]SĤVREX~WRNX 
3RGVWDWRXQXWQpREUDQ\MHRGYUiFHQtQHEH]SHþtNWHUpY]QLNi~WRNHPVPČĜXMtFtPSURWL]iMPX
FKUiQČQpPXWUHVWQtP]iNRQHPMHGQiQtPMHåE\MLQDNE\ORWUHVWQêPþLQHP3URWRåHREUiQFH
RGYUDFHMtFt~WRNFKUiQt]iMP\NWHUpFKUiQtWUHVWQt]iNRQQHMHGQiSURWL~þHOXWRKRWR]iNRQD
DOH YH VKRGČ V QtP 6WDY QXWQp REUDQ\ MH GĤYRGHP Y\OXþXMtFtP QHEH]SHþQRVW þLQX SUR
VSROHþQRVW 
L MHKR SURWLSUiYQRVW 1XWQi REUDQD SĜHGSRNOiGi RGYUDFHQt ~WRNX SĜtPR KUR]tFtKR QHER
WUYDMtFtKRQD]iMHPFKUiQČQêWUHVWQtP]iNRQHPREUDQDQHVPtEêW]FHOD]MHYQČQHSĜLPČĜHQi
]SĤVREX~WRNX 
ÒWRN MH MHGQiQt þORYČND NWHUp MH~P\VOQp SURWLSUiYQt QHGRYROHQp DQHEH]SHþQpXUþLWRX
PČURXSURVSROHþQRVWQLNROLY]FHODQHSDWUQRX3URWRSRGPtQN\QXWQpREUDQ\YHVP\VOX
WU ]iNPRKRX EêW VSOQČQ\ L Y SĜtSDGČ NG\ RVRED Mtå MH EUiQČQR QHRSUiYQČQČ Y RGFKRGX 
D WHG\ Y XåtYiQt RVREQt VYRERG\ XåLMH QiVLOt N SĜHNRQiQt Mt þLQČQpKR RGSRUX ([LVWHQFH
SRGPtQHN    WU ]iN MH Y WDNRYpP SĜtSDGČ ]DORåHQD QD WRP åH RGYUDFt ~WRN QD ]iMHP
FKUiQČQêWUHVWQtP]iNRQHPNRQNUpWQČQD]iMHPVSROHþQRVWLQDRFKUDQČRVREQtVYRERG\MLQDN
Wpå~VWDYQČ]DUXþHQp2Wi]NRXSDNMH]GD]SĤVRENWHUêREYLQČQê]YROLONRFKUDQČVYpRVREQt
VYRERG\N]DPH]HQtGDOãtKRSRUXãRYiQtMHKRSUiYFKUiQČQêFKPLPRMLQpWUHVWQtP]iNRQHP
je adeNYiWQt2EUDQD WRWLå QHVPt EêW ]FHOD ]MHYQČ QHSĜLPČĜHQi ]SĤVREX~WRNX3ĜLPČĜHQRVW
REUDQ\MHWĜHEDKRGQRWLWSĜHGHYãtPVH]ĜHWHOHPNLQWHQ]LWČ~WRNXDYODVWQtREUDQ\SĜLþHPåMH
]MHYQpåHREUDQDPXVtEêWPi-OLEêW]SĤVRELOiNRGYUiFHQt~WRNXVLOQČMãtQHå ~WRN1HVPt
EêWYãDN]FHOD]MHYQČPLPRĜiGQČKUXEČQDSURVWRMHGQR]QDþQČSĜHKQDQi3ĜLPČĜHQRVWQXWQp
REUDQ\MHWĜHEDKRGQRWLWWpåVH]ĜHWHOHPNVXEMHNWLYQtPXVWDYXRVRE\NWHUiRGYUDFHOD~WRNWM
SRGOH WRKR MDN VH þLQ ~WRþQtND MHYLO WRPX NGR MHM RGYUDFHO 1D GUXKRX VWUDQX DOH QHO]H
]DXMPRXW]FHODVXEMHNWLYLVWLFNêSĜtVWXS]DORåHQêMHQQDSĜHGVWDYiFKEUiQtFtVHRVRE\YåG\MH
QXWQRFHORXVLWXDFLSRVX]RYDWDKRGQRWLWNRPSOH[QČDYFHOpPMHMtPYêYRMLYNRQNUpWQtPþDVH
DQDNRQNUpWQtPPtVWČ 
  
'RWþHQpSĜHGSLV\ WU]iNRGVWWUĜ 
 
  
Heslo: 9ČFGĤOHåLWiSURWUHVWQtĜt]HQtWUĜ 
 x 8VQHVHQt1HMY\ããtKRVRXGX]HGQH~QRUDVS]Q7 Tdo 1509/2012XYHĜHMQČQp
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
1HVSUiYQp R]QDþHQt XUþLWpKR SURFHVQtKR ~NRQX RUJiQHP þLQQêP Y WUHVWQtP Ĝt]HQt
DþNROLY VH YH VNXWHþQRVWL MHGQDOR R SURFHVQt ~NRQ MLQê QH]SĤVREXMH VDPR R VREČ
QH]iNRQQRVW VNXWHþQČ SURYHGHQpKR SURFHVQtKR ~NRQX -HVWOLåH SROLFHMQt RUJiQ VLFH
IRUPiOQČQHVSUiYQČR]QDþLOXUþLWêSURFHVQt~NRQMDNRSURYČUNXQDPtVWČ HWUĜ
WĜHEDåH ãOR MHQ R ]DGRNXPHQWRYiQt MHGQiQtSROLFLVWĤ YPtVWČE\GOLãWČ REYLQČQpKR Y Wp
GREČ]DGUåHQpKRSRGH]ĜHOpKRSĜLQČPåWHQGREURYROQČY\GDOYČFLGĤOHåLWpSURWUHVWQt
Ĝt]HQt WUĜQHGRãORNSURFHVQtPXSRFK\EHQtPDMtFtPXYOLYQD]iNRQQRVWWRKRWR
úkonu. (Zdroj: NS 
 
Z RGĤYRGQČQt 
'RYRODFt GĤYRG SRGOH  E RGVW  StVP J WU Ĝ MH GiQ MHVWOLåH UR]KRGQXWt VSRþtYi QD
QHVSUiYQpPSUiYQtPSRVRX]HQt VNXWNXQHER MLQpPQHVSUiYQpPKPRWQČSUiYQtPSRVRX]HQt 
=GLNFHXYHGHQpKRXVWDQRYHQtSO\QHåHYHY]WDKXNH]MLãWČQpPXVNXWNXMHPRåQpGRYROiQtP
Y\WêNDWYêOXþQČYDG\KPRWQČSUiYQt3URWRåH]SRFK\EQČQtVSUiYQRVWLVNXWNRYêFK]MLãWČQtGR
]iNRQHP Y\PH]HQpKR RNUXKX GRYRODFtFK GĤYRGĤ SRGOH  E WU Ĝ ]DKUQRXW QHO]H 
MHGRYRODFtVRXGVNXWNRYêPL]MLãWČQtPLVRXGXSUYQtKRHYHQWGUXKpKRVWXSQČYi]iQDWČPLWR
VRXG\ ]MLãWČQê VNXWNRYê VWDY MH SUR QČM YêFKRGLVNHP SUR SRVRX]HQt VNXWNX ] KOHGLVND
KPRWQpKRSUiYD'RYRODFtVRXGWHG\PXVtY\FKi]HW]HVNXWNRYpKRVWDYXWDN MDN E\O]MLãWČQ 
YSUĤEČKXWUHVWQtKRĜt]HQtDMDNMHY\MiGĜHQSĜHGHYãtPYHYêURNXRGVX]XMtFtKRUR]VXGNXDMH
SRYLQHQ ]MLVWLW ]GD SUiYQt SRVRX]HQt VNXWNX MH Y VRXODGX V Y\MiGĜHQtP ]SĤVREX MHGQiQt 
YSĜtVOXãQpVNXWNRYpSRGVWDWČWUHVWQpKRþLQXVRKOHGHPQD]MLãWČQêVNXWNRYêVWDY 
1HMY\ããt VRXG SĜHGHYãtP VKOHGDO åH QiPLWN\ XSODWQČQp REYLQČQêP SRG WtPWR GRYRODFtP
GĤYRGHP MVRX Y SRGVWDWČ WRWRåQp V QiPLWNDPL REVDåHQêPL Y MHKR RGYROiQt VH NWHUêPL VH
RGYRODFt VRXG YH VYpP UR]KRGQXWt SĜHVYČGþLYČ Y\SRĜiGDO 'iOH SDN PLPR MLQp XYHGO Wpå
QiVOHGXMtFt 
2EYLQČQê Y GRYROiQt SĜHGHYãtP QDPtWDO ]iNRQQRVW RSDWĜHQt QČNWHUêFK GĤND]Ĥ D WR Y\GiQt
YČFt MDNRREOHþHQt UXNDYLFNXNHOSODVWRYpSLVWROHSĜL W]YSURYČUFHQDPtVWČ]HGQH
Y\MiGĜLOSRFK\EQRVWRÄGREURYROQRVWL³SURYHGHQpSURYČUN\DQiVOHGQpKRY\GiQtYČFt
  
NHVNXWNXSRGERGHPXYHGOåHPXVSiFKiQtSĜHGPČWQpKRVNXWNXQHE\ORSURNi]iQRDåH
E\OX]QiQYLQQêPQD]iNODGČQHVRXYLVHMtFtFKQHSĜtPêFKGĤND]Ĥ 
2EYLQČQê YãDN WDNRYêPL QiPLWNDPL QHVRXKODVLO VH VNXWNRYêPL ]MLãWČQtPL NWHUi YH YČFL
XþLQLO\ VRXG\ QLåãtFK VWXSĖĤ D V SURYHGHQêPL GĤND]\ MDNRå L V MHMLFK KRGQRFHQtP VRXG\
RERXVWXSĖĤ7tP]SRFK\EĖXMHYêVOHGN\GRND]RYiQtDVKOHGiYiH[LVWHQFLGRYRODFtKRGĤYRGX
SRGOH  E RGVW  StVP J WU Ĝ Y FK\EQpP SURFHVQtP SRVWXSX VRXGĤ QLåãtFK VWXSĖĤ
3ĜHGSRNODG\ SUR MLQp SUiYQt SRVRX]HQt VSiFKDQêFK WUHVWQêFK þLQĤ WHG\ REYLQČQê GRYR]XMH
QLNROL]DUJXPHQWDFHRGĤYRGĖXMtFtRGOLãQRXSUiYQtNYDOLILNDFLVNXWNĤREVDåHQêFKYHYêURNX 
R YLQČ Y UR]VXGNX VRXGX SUYQtKR VWXSQČ DOH MHQ ] MLQêFK SUR REYLQČQpKR SĜt]QLYČMãtFK
VNXWHþQRVWtQHåMDNpY]DO\Y~YDKXVRXG\RERXVWXSĖĤ7DNRYpQiPLWN\QHQDSOĖXMtGRYRODFt
GĤYRGSRGOHERGVWStVPJWUĜDQLMLQêGĤYRGGRYROiQtSRGOHEWUĜ 
2GKOpGQHPH-OLRGVNXWHþQRVWLåHQiPLWNDREYLQČQpKRRKOHGQČ]iNRQQRVWL]tVNDQêFKGĤND]Ĥ
YČFt Y\GDQêFK GQH    MH SURFHVQt RWi]NRX NWHURX QHO]H VXEVXPRYDW SRG åiGQê 
] GRYRODFtFK GĤYRGĤ SRGOH  E WU Ĝ SRYDåXMH 1HMY\ããt VRXG ]D SRWĜHEQp VH N Qt YH
VWUXþQRVWLY\MiGĜLW=REVDKX WUHVWQtKRVSLVXVS]Q7Y\SOêYiåHGQH
E\OREYLQČQê06YKRGLQ]DGUåHQSURSRGH]ĜHQt]HVSiFKiQt]ORþLQXORXSHåHSRGOH 
RGVWWU]iNRQtNXVSiFKDQpKRYHVSROXSDFKDWHOVWYtSRGOHWU]iNRQtNXSURWRNRO
R ]DGUåHQt SRGH]ĜHOp RVRE\ QD þ O  QiVOHGQČ E\O RGYH]HQ VOXåHEQtP YR]HP 3ROLFLH
ýHVNp UHSXEOLN\ GR REFH / GR PtVWD VYpKR E\GOLãWČ NGH SROLFLVWĤP GREURYROQČ XPRåQLO
YVWXS GR E\WX D GREURYROQČ Y\GDO YČFL GĤOHåLWp SUR WUHVWQt Ĝt]HQt 2 WpWR VNXWHþQRVWL Eyl 
SURYHGHQ]i]QDPQD]YDQêSURWRNRORSURYČUFHQDPtVWČþOSĜLþHPåMH]FHOD]ĜHMPp
åHMHGLQêP~þHOHPWRKRWR~NRQXE\OR]DMLãWČQtYČFtGĤOHåLWêFKSURWUHVWQtĜt]HQtSRGOHWU
Ĝ.DåGê~NRQ MHSĜLWRPQXWQRSRVX]RYDWSRGOH MHKR~þHOXDREVDKX DQLNROLYSRX]HSRGOH
WRKR MDNE\O IRUPiOQČR]QDþHQ2EYLQČQêSRGOHXYHGHQpKRSURWRNROXVRXKODVLO VHYVWXSHP
SĜtVOXãQtNĤSROLFLH ]D~þDVWL RVRE\QH]~þDVWQČQp GRE\WX GREURYROQČR]QDþLOPtVWDXORåHQt
YČFtNWHUpQiVOHGQČGREURYROQČSROLFLLY\GDOYL]SURWRNRORY\GiQtYČFLþO1HMY\ããt
VRXG QHSĜLSRXãWt SRFK\EQRVWL RKOHGQČ GREURYROQRVWL MHGQiQt REYLQČQpKR QHERĢ REYLQČQê
GREURYROQRVWVYpKRMHGQiQtSRWYUGLOYODVWQRUXþQtPSRGSLVHPMDNSURWRNROXRY\GiQtYČFLWDN
]i]QDPX R SĜtWRPQRVWL SROLFLVWĤ Y E\WČ SĜLþHPå GREURYROQRVW MHKR SRþtQiQt MH QD RERX
GRNODGHFKYêVORYQČ]PtQČQD9HVSLVHVHSDNQHQDFKi]tåiGQiVWtåQRVWREYLQČQpKRåHE\E\O
N YêãH XYHGHQêP ~NRQĤP GRQXFRYiQ 1HMY\ããt VRXG VH WDN ]WRWRåQLO V DUJXPHQWDFt
RGYRODFtKR VRXGXQD VWU RGĤYRGQČQt UR]KRGQXWt D VRXKODVt VH VKRGQêPQi]RUHPVWiWQtKR
]iVWXSFH Y\VORYHQêP YH Y\MiGĜHQt N GRYROiQt åH QHGRãOR N SURFHVQtPX SRFK\EHQt SRNXG
SROLFHMQtRUJiQVLFHIRUPiOQČQHVSUiYQČR]QDþLOSĜHGPČWQê~NRQMDNRSURYČUNDQDPtVWČNG\å
  
ãOR MHGLQČ R ]GRNXPHQWRYiQt MHGQiQt SROLFLVWĤ Y PtVWČ E\GOLãWČ REYLQČQpKR Y Wp GREČ
]DGUåHQpKRSRGH]ĜHOpKRWHG\RSRSViQtVLWXDFHNG\GRãOR]HVWUDQ\06NGREURYROQpPX
Y\GiQt YČFt GĤOHåLWêFK SUR WUHVWQt Ĝt]HQt 9 WDNRYpP SĜtSDGČ DQL QHE\O GĤYRG þLQLW ~NRQ
IRUPRX GRPRYQt SURKOtGN\ MDN VH GRPQtYi REYLQČQê NWHUi Pi VYp RSRGVWDWQČQt 
Y SĜtSDGHFK NG\ YODVWQtN QHER XåLYDWHO ]iMPRYpKR SURVWRUX SĜ E\WX KOHGDQp YČFL
GREURYROQČQHY\GiVURYXVWDQRYHQtFWUĜ1HMY\ããtVRXGX]DYtUiåHSĜL]DMLãWČQtYČFt
GĤOHåLWêFKSURWUHVWQtĜt]HQtQHGRãORNSRUXãHQt]iNRQD 
1HMY\ããt VRXG SRWp FR VH Y SRGUREQRVWHFK Y\SRĜiGDO L V RVWDWQtPL QiPLWNDPL REYLQČQpKR
NRQVWDWRYDOåHXSODWQČQêGRYRODFtGĤYRGSRGOHERGVWStVPJWUĜQHE\OQiPLWNDPL
REYLQČQpKRQDSOQČQ=SRVWXSXVRXGĤ RERXVWXSĖĤMHSRGOHQČM]ĜHMPpåHSURYHGO\YãHFKQ\
GRVWXSQp GĤND]\ SRWĜHEQp N SURNi]iQt YLQ\ REYLQČQpKR KRGQRWLO\ MH MHGQRWOLYČ L YH
Y]iMHPQêFK VRXYLVORVWHFK D GRVSČO\ NH VNXWNRYêP ]iYČUĤP NWHUp QHRGSRUXMt ]iVDGiP
IRUPiOQt ORJLN\ 'RGDO åH VRXG\ RERX VWXSĖĤ ]iYČU\ YH VYêFK UR]KRGQXWtFK GRVWDWHþQêP 
DSĜHVYČGþLYêP]SĤVREHPRGĤYRGQLO\=DWČFKWRRNROQRVWtQHQtGRYRODFtGĤYRGSRGOHE
RGVW  StVP J WU Ĝ QDSOQČQ DQL V RGND]HP QD ~VWDYQČSUiYQČ JDUDQWRYDQp SUiYR QD
VSUDYHGOLYê SURFHV QD MHKRå ]iNODGČ MH YêMLPHþQČ PRåQê SUĤORP GR VNXWNRYêFK ]MLãWČQt
VRXGĤQLåãtFKVWXSĖĤ'RYRODFtGĤYRGSRGOHERGVWStVPO WU ĜQHPRKOEêWYWpWR
YČFLUHOHYDQWQČXSODWQČQDQiPLWNXNGRYRODFtPXGĤYRGXSRGOHERGVWStVPNWUĜ
VKOHGDO1HMY\ããtVRXG]MHYQČQHRSRGVWDWQČQRX3URWRGRYROiQtREYLQČQpKRSRGOHLRGVW
StVPHWUĜRGPtWOMDNR]MHYQČQHRSRGVWDWQČQp 
 
'RWþHQpSUiYQtSĜHGSLV\: WUĜHWUĜ 
8YHGHQRWDNp 3URYČUNDQDPtVWHHWUĜ 
 
+HVOR=DMLãWČQtSHQČåQtFKSURVWĜHGNĤQD~þWXXEDQN\DWUĜ 
 x 8VQHVHQt1HMY\ããtKRVRXGX]HGQHþHUYQDVS]Q29 Cdo 869/2009 NDW& 
 
3R]Q5R]KRGQXWtE\ORSRX]HSĜHGiQRQDZHE 
 
3UiYQtYČWD 
3UR WUYiQt ]DMLãWČQt SHQČåQtFK SURVWĜHGNĤ QDFKi]HMtFtFK VH QD ~þWX X EDQN\
SURYHGHQpKR SRGOH XVWDQRYHQt  D WUHVWQtKR ĜiGX D ] WRKR SO\QRXFtKR ]iND]X
MDNpNROLY GLVSR]LFH V WDNWR ]DMLãWČQêPL SHQČåQtPL SURVWĜHGN\ YþHWQČ MHMLFK Y\SODFHQt
  
PDMLWHOL~þWXMHQHUR]KRGQp]GDSRSURYHGHQt]DMLãWČQtRGSDGQHSUiYQtGĤYRGQDMHKRå
]iNODGČYHGHEDQND~þHW=GURM16 
 
Z RGĤYRGQČQt 
3ĜLDNFHSWRYiQtQi]RUXGRYRODWHOHE\SURYHGHQp]DMLãWČQtE\ORPRåQpREHMtWMHGQRGXãHWtPåH
PDMLWHO ~þWX VPORXYXRYHGHQtEČåQpKR~þWXY\SRYt DSHQČåQtSURVWĜHGN\QD WRPWR~þWX VH
QDFKi]HMtFtVLSRMHKR]UXãHQtQHFKiY\SODWLWVURY]iNRQDþ6EREFKRGQtKR
]iNRQtNX9êNODGXVWDQRYHQtD WUHVWQtKR ĜiGX]DVWiYDQêGRYRODWHOHP WDN]MHYQČYHGHN
DEVXUGQtPGĤVOHGNĤPDMHYUR]SRUXMDNVWH[WHPR]QDþHQpKRXVWDQRYHQt]QČKRåMH]ĜHMPp
åH]DMLãWČQtDMHKRSUiYQtGĤVOHGN\]iND]GLVSR]LFHVH]DMLãWČQêPLSHQČåQtPLSURVWĜHGN\VH
Y]WDKXMHQDSHQČåQtSURVWĜHGN\QDFKi]HMtFtVHQDEČåQpP~þWXYRNDPåLNX]DMLãWČQtSRSĜQD
QČMGRGDWHþQČGRãOpEH]RKOHGXQDWR]GDSRVOp]HGRãORNH]UXãHQtEČåQpKR~þWXWDNLVMHKR
~þHOHPVURYQDSĜGĤYRG\XVQHVHQt1HMY\ããtKRVRXGX]HGQHGXEQDVS]Q7GR
þLGĤYRG\UR]KRGQXWtÒVWDYQtKRVRXGX]HGQHOHGQDVS]Q,,Ò6
D]HGQHĜtMQDVS]Q,Ò6 
 
DRWþHQpSĜHGSLV\ DWUĜREFK]iN 
 
+HVOR-LQiPDMHWNRYiKRGQRWDHRGVWWUĜ 
 x 8VQHVHQt .UDMVNpKR VRXGX Y ýHVNêFK %XGČMRYLFtFK ]H GQH  EĜH]QD  VS ]Q 
4 To 175/2008 XYHĜHMQČQp SRG þtVOHP  6EtUN\ VRXGQtFK UR]KRGQXWt 
DVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
-LQRX PDMHWNRYRX KRGQRWRX SRGOH  H RGVW  WU Ĝ PĤåH EêW REFKRGQt SRGtO 
YREFKRGQtVSROHþQRVWL=GURM16 
  
Z RGĤYRGQČQt 
3RGOH   RGVW  REFK ]iN MH VSROHþQRVWt V UXþHQtP RPH]HQêP WDNRYi REFKRGQt
VSROHþQRVWMHMtå]iNODGQtNDSLWiOMHWYRĜHQYNODG\VSROHþQtNĤ3RGOHRGVWREFK]iN
REFKRGQt SRGtO SĜHGVWDYXMH ~þDVW VSROHþQtND QD VSROHþQRVWL V UXþHQtP RPH]HQêP D SUiYD 
DSRYLQQRVWL Y\SOêYDMtFt ] WpWR~þDVWL -HKRYêãH VHXUþXMHSRGOHSRPČUXYNODGX VSROHþQtND 
N ]iNODGQtPX NDSLWiOX VSROHþQRVWL V UXþHQtP RPH]HQêP QHVWDQRYt-OL VSROHþHQVNi VPORXYD
  
MLQDN .DåGê VSROHþQtN MH QDGiQ XUþLWêPL SUiY\ D SRYLQQRVWPL MHMLFKå VRXþiVWt MH QDSĜ 
L SUiYR SRGtOHW VH QD Ĝt]HQt D NRQWUROH VSROHþQRVWL V UXþHQtP RPH]HQêP SUiYR ~þDVWQLW VH
YDOQpKURPDG\DYROLW MHGQDWHOH MDNR VWDWXWiUQtRUJiQ WpWR VSROHþQRVWL >RGVW
StVP I REFK ]iN@ SUiYR QD SRGtO QD ]LVNX XUþHQpP YDOQRX KURPDGRX N UR]GČOHQtPH]L
VSROHþQtN\YSRPČUXMHMLFKREFKRGQtFKSRGtOĤQHVWDQRYt-OLVSROHþHQVNiVPORXYDMLQDN
RGVWREFK]iNSUiYRQDY\SRĜiGDFtSRGtO RGVWREFK]iNDWG«2EFKRGQt
SRGtO\REYLQČQêFK9.D0.YREFKRGQtFKVSROHþQRVWHFK&– 7VURD$– &VU
RY]KOHGHPNYêãLWČFKWRSRGtOĤDNSUiYĤPVQLPLVSRMHQêPXPRåQLO\DE\REYLQČQtMDNR
VSROHþQtFL SURVDGLOL D UHDOL]RYDOL WDNRYp UR]KRGQXWt Y UiPFL MPHQRYDQêFK REFKRGQtFK
VSROHþQRVWtNWHUpSRGOHGRVDYDGQtKRSRGH]ĜHQtYHGORNHVSiFKiQtVWtKDQpWUHVWQpþLQQRVWLWM
N WRPX DE\ VH W\WR REFKRGQt VSROHþQRVWL ]~þDVWQLO\ ]PDQLSXORYDQêFK YêEČURYêFK Ĝt]HQt 
DDE\REDREYLQČQtMDNRSĜHGVWDYLWHOpMPHQRYDQêFKREFKRGQtFKVSROHþQRVWtSURYiGČOLSOHWLFK\
SĜL YHĜHMQêFK VRXWČåtFK QHER SĜL MLQêFK IRUPiFK YêEČURYêFK Ĝt]HQt 3URVWĜHGQLFWYtP
]DMLãWČQêFKREFKRGQtFKSRGtOĤYHVSROHþQRVWHFKVUXþHQtPRPH]HQêPWRWLåREYLQČQtGRViKOL
WRKRåHVHVWDOLLMHGQDWHOLVSROHþQRVWtVUXþHQtPRPH]HQtPDYWRPWRSRVWDYHQtVWDWXWiUQtFK
RUJiQĤ SDN SURMHYLOL UR]KRGQXWt MPHQRYDQêFK REFKRGQtFK VSROHþQRVWt QDYHQHN WDNRYêP
]SĤVREHP åH WtP PČO\ EêW VSiFKiQ\ VKRUD FLWRYDQp WUHVWQp þLQ\ SUR QČå MVRX REYLQČQt
VWtKiQL 
/]H WHG\X]DYĜtW åH MHGRVWDWHþQČGĤYRGQpSRGH]ĜHQt åH MLQpPDMHWNRYpKRGQRW\NWHUp]GH
SĜHGVWDYXMtREFKRGQtSRGtO\REYLQČQêFK9.D0.YREFKRGQtFKVSROHþQRVWHFK&– 7 
VURD$– &VURE\O\XåLW\NHVSiFKiQtWUHVWQpKRþLQXYHVP\VOXHRGVWWUĜ 
 
'RWþHQpSĜHGSLV\ HRGVW WUĜRGVWREFK]iNRGVWREFK]iN 
REFK]iNRGVWStVPIREFK]iNRGVWREFK]iN 
 
+HVOR=DMLãWČQtQiKUDGQtKRGQRW\IWUĜ 
 x 5R]VXGHN1HMY\ããtKRVRXGX]HGQHGXEQDVS]Q4 Tz 7/2013NDW' 
 
3R]Q5R]KRGQXWtE\ORSURMHGQiQRHYLGHQþQtPVHQiWHP 
 
3UiYQtYČWD 
=DMLãWČQt QiKUDGQt KRGQRW\ SRGOH  I WU Ĝ VSRþtYDMtFt  QDSĜ Y ]DMLãWČQt SHQČåQtFK
SURVWĜHGNĤQD~þWXXEDQN\DWUĜPĤåHWUYDWMHQSRQH]E\WQRXGREXNG\MHWR
  
Y]KOHGHPNGRVDåHQt~þHOXWUHVWQtKRĜt]HQtQXWQp 
ýDVRYp RPH]HQt XåtYiQt SĜHGPČWQêFK SHQČåQtFK SURVWĜHGNĤPXVt VSOĖRYDW SRåDGDYHN
SĜLPČĜHQRVWL =iNRQ VLFH EOtåH WXWR GREXQHVWDQRYt DOH Y ]iVDGČ MH WĜHED SĜLPČĜHQRVW
GpON\RPH]HQtYODVWQLFNpKRSUiYDSRVX]RYDWSRGREQČNHOKĤWiPNWHUp]iNRQYDWU
ĜVWDQRYtSURRPH]HQtRVREQtVYRERG\YD]ERX=GURM16 
=DMLãWČQt QiKUDGQt KRGQRW\ SRGOH  I WU ĜiGX PXVt EêW ]FHOD SĜLPČĜHQp SURFHVQt 
L GĤND]Qt VLWXDFL 3ĜHGSRNODGHP SRXåLWt WRKRWR LQVWLWXWX MH QHPRåQRVW SRXåLWt
SULPiUQtFK XVWDQRYHQt SRGOH   Då  H WU ĜiGX 3ĜLWRP UR]KRGRYiQt R ]DMLãWČQt
QiKUDGQtKRGQRW\SRGOHFLWRYDQpKRXVWDQRYHQtQHPĤåHVSRþtYDWQDSULQFLSXMLVWRW\EH]
GĤYRGQêFK SRFK\EQRVWt QHERĢ VH QHMHGQi R PHULWRUQt UR]KRGQXWt 5R]KRGRYiQt 
RWDNRYpP]DMLãWČQtY\MDGĜXMHSRXKRXSUDYGČSRGREQRVWRKOHGQČGĤVOHGNĤNWHUpPRKRX
QDVWDW QHEXGH-OL ]DMLãWČQt SURYHGHQR 9 XVQHVHQt RUJiQX þLQQpKR Y WUHVWQtP Ĝt]HQt 
R]DMLãWČQtQiKUDGQtKRGQRW\MHWĜHEDY\MiGĜLW~þHOWRKRWRSURFHVQtKR~NRQX=KOHGLVND
SRXåLWt XVWDQRYHQt  I WU ĜiGX QHQt Yê]QDPQi YêãH ãNRG\ NWHURX PČO REYLQČQêP
VYêPSURWLSUiYQtPþLQHP]SĤVRELW1DGUXKRXVWUDQXMHWĜHED]DFKRYDWSRåDGDYHNQD
SĜLPČĜHQRXGREX WUYiQt ]DMLãWČQt NWHUi MHQH]E\WQiNGRVDåHQt~þHOX WUHVWQtKR Ĝt]HQt
=iNRQVLFHWXWRGREXEOtåHQHVWDQRYtDOHSĜLPČĜHQRVWGpON\RPH]HQtYODVWQLFNpKRSráva 
VH]GHSRVX]XMHSRGREQČMDNRX OKĤWNWHUp]iNRQVWDQRYtSURRPH]HQtRVREQtVYRERG\
YL] XVWDQRYHQt  D WU ĜiGX 2UJiQ\ þLQQp Y WUHVWQtP Ĝt]HQt MVRX SDN SRYLQQ\
SRVWXSRYDWYXYHGHQpYČFLREGREQČMDNRE\WRPXE\ORYHYČFLYD]HEQt=GURM$63, 
 
Z RGĤYRGQČQt 
3R]MLãWČQtåHREYLQČQê0.PiQDVYpPVKRUD]PtQČQpP~þWXXýHVNpVSRĜLWHOQ\NHGQL
]ĤVWDWHNYHYêãL.þYL]þOWUVSLVXE\ORSROLFHMQtPRUJiQHP
SĜLVWRXSHQRNDSOLNDFLXVWDQRYHQtIWUĜXPRåĖXMtFt]DMLãWČQtQiKUDGQtKRGQRW\]DYêQRV
]WUHVWQpþLQQRVWLDWRRKOHGQČþiVWN\URYQDMtFtVHSRMLVWQpPXSOQČQtYHYêãL- .þ 
1HMY\ããtVRXG MH WRKRQi]RUXåHYNRQNUpWQtPSĜtSDGČE\ORUR]KRGQXWtR]DMLãWČQtQiKUDGQt
KRGQRW\ þiVWN\  - .þ QD VSHFLILNRYDQpP EDQNRYQtP ~þWX REYLQČQpKR ]FHOD
SĜLPČĜHQpYWpGREČH[LVWXMtFtSURFHVQtLGĤND]QtVLWXDFL3RVWXSSRGOHSULPiUQtFKXVWDQRYHQt
SRGOHDåHWUĜWRWLåQHSĜLFKi]HOY~YDKXDSRGPtQN\SURDSOLNDFLXVWDQRYHQtI
WUĜ]GHQDSOQČQ\E\O\ -HSĜLWRPSĜLUR]HQpåHUR]KRGRYiQtR]DMLãWČQtQHPĤåHVSRþtYDWQD
SULQFLSX MLVWRW\ EH] GĤYRGQêFK SRFK\EQRVWt MDN WRPX Pi EêW X UR]KRGQXWt PHULWRUQtFK
5R]KRGRYiQt R ]DMLãWČQt EXGH YåG\ YHGHQR Y URYLQČ SRXKp SUDYGČSRGREQRVWL RKOHGQČ
GĤVOHGNĤNWHUpPRKRX QDVWDWQHEXGH-OL]DMLãWČQtUHDOL]RYiQR=XVQHVHQtSROLFHMQtKRRUJiQX
  
R]DMLãWČQtQiKUDGQtKRGQRW\VLFHQHQt]MHYQp]DMDNêP~þHOHP]KOHGLVNDQiVOHGQpKRSRVWXSX
Y UiPFL Y\GiQt PHULWRUQtKR UR]KRGQXWt YH YČFL E\OR Y\GiQR FRå O]H SRNOiGDW ]D XUþLWê
nedosWDWHN DOH ]iURYHĖ MHPRåQp SĜHGSRNOiGDW åH Y GDOãtP Ĝt]HQt E\ VWiWQt ]iVWXSFHPRKO
VRXGXQDYUKRYDWXORåHQtSURSDGQXWtWpWRQiKUDGQtKRGQRW\YVRXODGXVXVWDQRYHQtPDWU
]iN . ]DMLãWČQt QiURNX SRãNR]HQpKR Y GDQpP SĜtSDGČ QHGRãOR E\Ģ E\ VH WR PRKOR jevit  
YKRGQČMãtP DOH Y WDNRYpP SĜtSDGČ E\ E\OR QXWQp SRVWXSRYDW SRGOH XVWDQRYHQt   WU Ĝ 
DQiVO.DåGRSiGQČDOHDUJXPHQWRNUHVQtKRVRXGXåH0.MHSRX]HREYLQČQDUR]KRGQXWtMH
WĜHEDQHFKDWQDVRXGXVH]FHODPtMtVSRVOiQtPDSOLNRYDQpKRXVWDQRYHQtSRGOHIWUĜ>…@ 
1DSĜ RNROQRVW åH VRXG GRVXG SĜHGPČWQRX SUREOHPDWLNX QHĜHãLO QHPĤåH EêW Y åiGQpP
SĜtSDGČ Yê]QDPQRX ] KOHGLVND SRVX]RYiQt ]iNRQQRVWL D GĤYRGQRVWL Y\GDQpKR UR]KRGQXWt
SROLFHMQtKR RUJiQX RKOHGQČ ]DMLãWČQt QiKUDGQt KRGQRW\ ]D YêQRV ] WUHVWQp þLQQRVWL 7DNWpå
VNXWHþQRVWåHRWRPE\ORUR]KRGQXWRSROLFHMQtPRUJiQHPÄYHIi]LY\ãHWĜRYiQt³QHQtQLþtP
QHREY\NOi QHERĢ MLå ]H ]DĜD]HQt SĜHGPČWQpKR XVWDQRYHQt  I UHVS XVWDQRYHQt   Då 
 H GR þiVWL SUYQt KODY\ þWYUWp RGGtOX þWYUWpKR WUHVWQtKR ĜiGX O]H SĜHGSRNOiGDW åH WDWR
EXGRX SĜHYiåQČ DSOLNRYiQD Y UiPFL SĜtSUDYQpKR Ĝt]HQt NG\ R YLQČ REYLQČQpKR QHQt
GHILQLWLYQČ UR]KRGQXWR $QL RNROQRVW åH MGH R EČåQê SĜtSDG VH ãNRGRX QHGRVDKXMtFt DQL 
PLOLRQ .þ QHQt ] KOHGLVND PRåQp DSOLNDFH SĜHGPČWQpKR XVWDQRYHQt WUHVWQtKR ĜiGX QLMDN
UR]KRGXMtFt 1DYtF YêãL ãNRG\ SĜHVDKXMtFt  WLVtF.þ SĜLSDGDMtFt ] KOHGLVND QiKUDGRYpKR
Ĝt]HQtQDREYLQČQpKR0.QHO]HUR]KRGQČR]QDþLW]DPDUJLQiOQtDSUiYČþDVRYpSURGOHQtRG
VSiFKiQtþLQXGRRNDPåLNX]DKiMHQtWUHVWQtKRVWtKiQtPM]DSĜtþLQLORåHYGDQpPSĜtSDGČE\OR
PRåQpXYDåRYDWYêKUDGQČRDSOLNDFLXVWDQRYHQtIWUĜNG\åVDPRWQpXVWDQRYHQtQDSĜ
SRGOH  D RGVW  WU Ĝ SRXåtW QHE\OR PRåQp 3RNXG RNUHVQt VRXG Wpå NRQVWDWRYDO åH
UR]KRGQXWt SROLFHMQtKR RUJiQX R ]DMLãWČQt QiKUDGQt KRGQRW\ MH Y NRQNUpWQtP SĜtSDGČ
QHSĜLPČĜHQp WDNSRQČNXGRSRPQČOY\VYČWOLWY þHP MHQHSĜLPČĜHQpNG\å]DMLãWČQiSHQČåQt
þiVWNDQDEDQNRYQtP~þWXREYLQČQpKRSĜHGVWDYRYDODVWHMQRXþiVWNXKRGQRW\SOQČQtNWHUpKR
se obvinČQpPXGRVWDORRGSRMLãĢRYQ\QD]iNODGČ~GDMQČSRGYRGQČY\NRQVWUXRYDQpSRMLVWQp
XGiORVWL 1DYtF MH ]ĜHMPp åH ]DMLãWČQi SHQČåQt þiVWND QHGRVDKRYDOD YêãH SHQČåQtFK
SURVWĜHGNĤNWHUp VHQD EDQNRYQtP~þWXREYLQČQpKRY WpGREČQDFKi]HO\ D WXGtå MHGR MLVWp
míry OLFKêP LDUJXPHQW åHE\SRXåLWt WRKRWRSUiYQtKR LQVWUXPHQWXQHSĜLPČĜHQČ]DWČåRYDOR
MHKRRVREQtåLYRWLSRGQLNiQt7RSĜLWRPDQLQHO]HSRNOiGDWYWDNRYêFKWRSĜtSDGHFK]DVWČåHMQt
PRPHQWRKOHGQČUR]KRGRYiQtR]DMLãWČQtQiKUDGQtKRGQRW\ 
8UþLWRXGĤOHåLWRVW MHWĜHEDSĜLNOiGDWSRX]HDUJXPHQWXRNUHVQtKRVRXGXåHGREDWUYiQtWRKRWR
]DMLãWČQtE\E\ODYNRQNUpWQtPSĜtSDGČSĜtOLãGORXKiDWRVRKOHGHPQD]DWtåHQRVWVRXGXDMHKR
SHUVRQiOQtREVD]HQRVWDWXGtåLSĜHGSRNOiGDQRXGREXNG\EXGHYHYČFLPRåQpQDĜtGLWKOavní 
  
OtþHQt=GHMHDOHWĜHEDSR]QDPHQDWåHR]iVDKGR~VWDYQtPSRĜiGNHP]DUXþHQêFK]iNODGQtFK
SUiY D VYRERG RFKUDQD YODVWQLFWYt E\ VH MHGQDOR Då Y SĜtSDGČ QHE\OD-OL E\ VSOQČQD
SRGPtQNDåH]DMLãWČQtQiKUDGQtKRGQRW\PXVt WUYDW MHQSRQH]E\WQRXGREXNG\ MH]DMLãWČQt
QiKUDGQt KRGQRW\ Y]KOHGHP N GRVDåHQt ~þHOX WUHVWQtKR Ĝt]HQt QXWQp ýLOL þDVRYp RPH]HQt
XåtYiQtSĜHGPČWQêFKSHQČåQtFKSURVWĜHGNĤPXVtVSOĖRYDWSRåDGDYHNSĜLPČĜHQRVWL=iNRQVLFH
EOtåHWXWRGREXQHVWDQRYtDOHY]iVDGČMHWĜHEDSĜLPČĜHQRVWGpON\RPH]HQtYODVWQLFNpKRSUiYD
SRVX]RYDW SRGREQČ NH OKĤWiP NWHUp ]iNRQ VWDQRYt SUR RPH]HQt RVREQt VYRERG\ YL]
XVWDQRYHQt  D WU Ĝ VURY XVQHVHQt ÒVWDYQtKR VRXGX ]H GQH    VS ]Q , Ò6
 3URWRåH Y SURMHGQiYDQpP SĜtSDGČ E\ FHONRYi GRED RPH]HQt RVREQt VYRERG\
REYLQČQpKR– YD]E\ WHRUHWLFN\QHVPČODSĜHNURþLWGREX MHGQRKR URNX WDN O]H]DQH]E\WQRX
GREXSUR]DMLãWČQtQiKUDGQtKRGQRW\R]QDþLWVWHMQRXþDVRYRXOKĤWX5R]KRGQČDOHQHPĤåHEêW
MDNR Y SĜH]NRXPiYDQpP SĜtSDGČ GĤYRGHP SUR ]UXãHQt UR]KRGQXWt R ]DMLãWČQt QiKUDGQt
KRGQRW\DUJXPHQWåHVRXG MHQHGRVWDWHþQČSHUVRQiOQČREVD]HQDKODYQt OtþHQtYHYČFLEXGH
PRåQpQDĜtGLWQHMGĜtYHQDNRQHF URNX-HGQDN OKĤWD MHGQRKRURNXYGREČUR]KRGRYiQt
RNUHVQtKR VRXGX MHãWČ ]GDOHND QHXSO\QXOD DOH KODYQČ MH SRYLQQRVWt VRXGX Y WDNRYp YČFL
SRVWXSRYDW VWUDQ U\FKORVWL Ĝt]HQt REGREQČ MDNR E\ WRPX E\OR YH YČFL YD]HEQt -H SURWR QD
VRXGXDE\VYRMLUR]KRGRYDFtþLQQRVWRUJDQL]RYDO]SĤVREHPNWHUê]DMLVWtåHYXYHGHQpGREČ
EXGH WDWR QLNROL NRPSOLNRYDQi YČF PHULWRUQČ UR]KRGQXWD 7tP SDN ]iURYHĖ QHGRMGH 
NSĜHNURþHQtSĜLPČĜHQpGRE\SRQtåEXGHSĜHGPČWQiQiKUDGQtKRGQRWD]DMLãWČQD 
 
'RWþHQpSĜHGSLV\ IWUĜ 
 
 x 8VQHVHQt2NUHVQtKRVRXGXY2VWUDYČ]HGQHGXEQDVS]Q0 Nt 12006/2010
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
Nelze-OL ]DMLVWLW SHQČåQt SURVWĜHGN\ NWHUp MVRX YêQRVHP ] WUHVWQp þLQQRVWL SDN
XVWDQRYHQtIWUĜXPRåĖXMHMDNRQiKUDGQtKRGQRWX]DMLVWLWMDNêNROLYMLQêPDMHWHN
SDFKDWHOH]SĤVRELOê]DMLãWČQtDQLåVHY\åDGXMHDE\WHQWRPDMHWHNPČOY]WDKNHVSiFKDQp
WUHVWQpþLQQRVWL=GURM16 
 
  
Z RGĤYRGQČQt 
.SĜHGPČWQêPVWtåQRVWQtPQiPLWNiPVRXGGRVSČONQiVOHGXMtFtPX]iYČUX3ĜHGQČXVWDQRYHQt 
 I WU Ĝ XPRåĖXMH QDPtVWR SHQČåQtFK SURVWĜHGNĤ NWHUp MVRX YêQRVHP ] WUHVWQp þLQQRVWL
]DMLVWLWMHMLFKHNYLYDOHQWDWRW]YQiKUDGQtKRGQRWX-DNRQiKUDGQtKRGQRWX]DYêQRVWUHVWQp
þLQQRVWLMHPRåQp]DMLVWLWMDNêNROLYPDMHWHNSDFKDWHOHNWHUêMHX]SĤVREHQN]DMLãWČQtSĜLþHPå
tento majetek QHPXVtPtWVWUHVWQRXþLQQRVWtEH]SURVWĜHGQtYD]EX6P\VOHP]DMLãWČQtQiKUDGQt
KRGQRW\ MH WRWLå SUiYČ ]DMLVWLW D QiVOHGQČ NRQILVNRYDW HNYLYDOHQW YêQRVX ] WUHVWQp þLQQRVWL 
YSĜtSDGČåH]QHMUĤ]QČMãtFKGĤYRGĤQHO]HVDPRWQêYêQRV]DMLVWLW 
 
'RWþHQpSĜHGSLV\ IWUĜ 
 
+HVOR9UiFHQtDGDOãtQDNOiGiQtV YČFtDMLQRXPDMHWNRYRXKRGQRWRXRGVWWUĜ 
 x 5R]VXGHN1HMY\ããtKRVRXGX]HGQH~QRUDVS]Q25 Cdo 665/2008 NDW% 
 
3R]Q 5R]KRGQXWt E\OR SURMHGQiQR HYLGHQþQtP VHQiWHP 8YHĜHMQČQR Y 6RXERUX FLYLOQtFK
UR]KRGQXWt 
D VWDQRYLVHN 16 QDNODGDWHOVWYt & + %HFN SRG þtVOHP &  GRVWXSQp ] ZZZEHFN-
RQOLQHF] 
 
3UiYQtYČWD 
=D ãNRGX ]SĤVREHQRX WtP åH UR]KRGQXWtPRUJiQX þLQQpKRY WUHVWQtP Ĝt]HQt R Y\GiQt
YČFL   RGVW  WUHVWQtKR ĜiGX E\OD YČF Y\GiQD QHYODVWQtNX RGSRYtGi VWiW MHVWOLåH
UR]KRGQXWtE\ORSURQH]iNRQQRVW]PČQČQRþL]UXãHQRQHMGHRQHVSUiYQê~ĜHGQtSRVWXS
=GURM16 
 
Z RGĤYRGQČQt 
äDOREN\QČ MDNY\SOêYi ]REVDKX VSLVXXSODWĖXMHQiURNQDQiKUDGX ãNRG\NWHUi Mt Y]QLNOD 
Y VRXYLVORVWL V WtP åH Mt RGFL]HQp YR]LGOR E\OR RUJiQ\ þLQQêPL Y WUHVWQtP Ĝt]HQt Y\GiQR
nikoliv jí saPRWQpQêEUåQČPHFNpSRMLãĢRYQČVWDORVHWDNUR]KRGQXWtPRY\GiQtYČFLSRGOH 
RGVWWUHVWQtKRĜiGX=WRKRMH]ĜHMPpåHY]QLNOD-OLPDMHWNRYi~MPDY\GiQtPYR]LGOD
GR ]DKUDQLþt E\O WHQWR QiVOHGHN Y\YROiQ UR]KRGQXWtP R Y\GiQt YČFL D WHG\ MH QDPtVWČ 
]NRXPDW SRGPtQN\ RGSRYČGQRVWL VWiWX ]D ãNRGX ]SĤVREHQRX QH]iNRQQêP UR]KRGQXWtP
9êKUDG\ GRYRODWHON\ N SRVWXSX Y\ãHWĜRYDWHOH SĜHG Y\GiQtP UR]KRGQXWt SRGOH GRYROiQt VH
  
WHQWRSRVWXS WDNpQHJDWLYQČYREVDKX UR]KRGQXWt SURMHYLO MVRXSUiYČ WDNRYêPLYêKUDGDPL
NWHUp VPČĜXMt SURWL YČFQp VSUiYQRVWL SĜHGPČWQpKR UR]KRGQXWt SURWRåH Y\WêNDQi SRFK\EHQt
Y\~VWLOD Y UR]KRGQXWt QHO]H MH SRVX]RYDW ] KOHGLVND QHSUiYQRVWL ~ĜHGQtKR SRVWXSX MDN
RGYRODFtVRXGVSUiYQČDYVRXODGXVXVWDQRYHQtPLD]iNRQDY\ORåLO-HVWOLåHSDNYH
VSRUXRQiKUDGX ãNRG\ NWHUiPČODEêW ]SĤVREHQD UR]KRGQXWtPRUJiQX VWiWX RGYRODFt VRXG
GRYRGLO åH SRGPtQNRX RGSRYČGQRVWL VWiWX MH ]UXãHQt þL ]PČQD UR]KRGQXWt SĜtVOXãQêP
RUJiQHP SUR QH]iNRQQRVW MH L WHQWR ]iYČU Y VRXODGX V KPRWQêP SUiYHP L Xstálenou 
MXGLNDWXURX VRXGĤ Y\ããtFK VWXSĖĤ D RGSRYtGi SULQFLSX SUHVXPSFH VSUiYQRVWL UR]KRGQXWt
SRGOH QČMå VRXG Y Ĝt]HQt R RGSRYČGQRVWL VWiWX ]D ãNRGX QHQt RSUiYQČQ ViP SRVX]RYDW
]iNRQQRVWUR]KRGQXWtY\GDQpKRYMLQpPĜt]HQtVURYQDSĜXVQHVHQt1HMY\ããtKRVRXGXý5]H
GQH   VS]Q &GRSXEOLNRYDQpY6RXERUX FLYLOQtFK UR]KRGQXWt16
SRG&ÒYDK\GRYRODWHON\RWRPåHSRY\GiQtYR]LGODMLåQHE\ORPRåQRQH]iNRQQRVWL
]DEUiQLW MVRX]KOHGLVNDRGSRYČGQRVWL VWiWX]D ãNRGX]FHODEH]SĜHGPČWQpQHERĢSRGPtQNX
]UXãHQt UR]KRGQXWt SUR QH]iNRQQRVW QHO]H WtP QDKUDGLW D L NG\å Y SĜtSDGČ SRFK\EQRVWt 
RYODVWQLFNpPSUiYXPiRUJiQþLQQêYWUHVWQtPĜt]HQtYČFXORåLWGR~VFKRY\QLFWRQHPČQtQD
WRPåHRGSRYČGQRVWVWiWX]DãNRGX]SĤVREHQRXUR]KRGQXWtPYDGQêPSUiYČYWRPWRRKOHGX
PĤåH QDVWRXSLW SRX]H WHKG\ MH-OL QH]iNRQQRVW UR]KRGQXWt GHNODURYiQD ]UXãRYDFtP þL
PČQtFtPUR]KRGQXWtPSĜtVOXãQpKRRUJiQX.RQHþQČO]HX]DYĜtWåHUR]KRGQXWtRY\GiQtYČFL
QHQtUR]KRGQXWtPĜHãtFtPYODVWQLFNpY]WDK\NYČFLQHERĢVORXåtSRX]HNWRPXDE\YČFSUR
WUHVWQtĜt]HQtQHSRWĜHEQiE\ODYUiFHQDWRPXNGRMLY\GDONRPXE\ODRGĖDWDSĜtSDGQČRVREČ
NWHUiRVYČGþtYODVWQLFNpSUiYRNQtRFKUDQXYODVWQtNDSURWLRVREČNWHUiQHRSUiYQČQČ]DGUåXMH
MHKRYČF]DMLãĢXMHYODVWQLFNiUHLYLQGLNDþQtåDOREDSRGOHRGVWREþ]iN 
 
'RWþHQpSĜHGSLV\ RGVWWUĜ 
 
Heslo: Domovní a osobní SURKOtGND WUĜ 
 x 1iOH]ÒVWDYQtKRVRXGXý5]HGQHGXEQDVS]QI. ÚS 536/06SXEOLNRYDQê
SRGþtVOHP1YH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QDVWUDQČ 
 
3UiYQtYČWD 
ÒVWDYQtPX VRXGX QH]EêYi QHå Y WRPWR VPČUX RGNi]DW QD VYRML XVWiOHQRX MXGLNDWXUX 
>]QRYČMãtFKQDSĜQiOH]ÒVWDYQtKRVRXGXVS]Q ,,Ò6] 1
6E18 @ NWHUi SRWYU]XMH L GĜtYČMãt ]iYČU\ÒVWDYQtKR VRXGX WD Y\FKi]t SĜHGHYãtP 
  
] WRKR åH GRPRYQt VYRERGD MDNR ~VWDYQČ ]DUXþHQp SUiYR SO\QRXFt ] þO  /LVWLQ\
zákODGQtFKSUiYDVYRERGVYRXSRYDKRXDYê]QDPHPVSDGiPH]L]iNODGQtOLGVNiSUiYD
D VYRERG\ QHERĢ VSROX VH VYRERGRX RVREQt D GDOãtPL ~VWDYQČ ]DUXþHQêPL ]iNODGQtPL
SUiY\ GRWYiĜt RVREQRVWQt VIpUX MHGLQFH MHKRå LQGLYLGXiOQt LQWHJULWX MDNR ]FHOD
QH]E\WQRX SRGPtQNX GĤVWRMQp H[LVWHQFH MHGLQFH D UR]YRMH OLGVNpKR åLYRWD YĤEHF MH
QXWQRUHVSHNWRYDWDGĤVOHGQČFKUiQLW]FHODSUiYHPSURWRVSDGiSRGRFKUDQX~VWDYQt
QHERĢ - SRVX]RYiQR MHQ ] SRQČNXG MLQpKR KOHGLVND - MGH R YêUD] ~FW\ N SUiYĤP 
DVYRERGiPþORYČNDDREþDQDþOÒVWDY\ 
-HVWOLåH ~VWDYQt SRĜiGHN ýHVNp UHSXEOLN\ SĜLSRXãWt SUĤORP WpWR RFKUDQ\ GČMH VH WDN
WROLNR D YêOXþQČ Y ]iMPX RFKUDQ\ GHPRNUDWLFNp VSROHþQRVWL MDNR WDNRYp SĜtSDGQČ 
Y ]iMPX~VWDYQČ ]DUXþHQêFK ]iNODGQtFKSUiYD VYRERG MLQêFK VURY þOiQHN RGVW 
/LVWLQ\VHPVSDGi]DMLVWp LQH]E\WQRVWGDQiREHFQêP]iMPHPQDRFKUDQČVSROHþQRVWL
SĜHGWUHVWQêPLþLQ\DGiOHWtPDE\WDNRYpþLQ\E\O\]MLãWČQ\DSRWUHVWiQ\3ĜtSXVWQRVW
GRPRYQtSURKOtGN\YRE\GOtDMLQêFKSURVWRUiFKSDFKDWHOHQHERGĤYRGQČSRGH]ĜHOpKR
DQiVO WUHVWQtKRĜiGX MHYãDN WĜHEDFKiSDW MDNRYêMLPNXNWHUiQDGWRY\åDGXMH
UHVWULNWLYQtLQWHUSUHWDFL]iNRQHPVWDQRYHQêFKSRGPtQHNMHMtSĜtSXVWQRVWL 
8YHGHQp DVSHNW\ SURWR Y\åDGXMt DE\ UR]KRGXMtFt REHFQê VRXG SĜHG Y\GiQtP
SĜtVOXãQpKRSĜtND]X þO /LVWLQ\ ]iNODGQtFK SUiY D VYRERG QHMHQ EHGOLYČ ]NRXPDO
]GD Y Wp NWHUp YČFL MVRX SUR QDĜt]HQt GRPRYQt SURKOtGN\ VSOQČQ\ YãHFKQ\ ]iNRQQp
SRGPtQN\ DOH DE\ WDNp SĜtND]X MtPå GRPRYQt SURKOtGNX QDĜL]XMH YČQRYDO QiOHåLWRX
SR]RUQRVWDDE\VYpUR]KRGRYDFtGĤYRG\YMHKRRGĤYRGQČQtGRVWDWHþQČD]ĜHWHOQČY\ORåLO
ÒVWDYQtPX SRåDGDYNX QD RGĤYRGQČQt StVHPQpKR SĜtND]X MtPå VH GRPRYQt SURKOtGND
QDĜL]XMH YãDN QHO]H UR]XPČW WDN åH SRVWDþt SRXKê RGND] QD SĜtVOXãQi ]iNRQQi
XVWDQRYHQt SĜtS MHMLFK FLWDFH DQLå E\ E\OR VRXþDVQČ GRVWDWHþQČ ]ĜHMPp ] MDNêFK
VNXWNRYêFKDSĜtSDGQČLMLQêFKRNROQRVWtWHQWRSĜtND]MDNRUR]KRGQXWtRUJiQXYHĜHMQp
PRFL Y\FKi]t SĜtSDGQČ þtP - D Y þHP - SRNOiGi ]iNRQHP VWDQRYHQp SRGPtQN\ ]D
QDSOQČQp 
1DGWR QHO]H SĜHKOpGQRXW åH SĜtND] N GRPRYQt SURKOtGFH E\O Y\GiQ YH VWDGLX
SURYČĜRYiQtSRGH]ĜHOpKRQLNROLWHG\YHVWDGLXWUHVWQtKRVWtKiQtVWČåRYDWHOH$E\E\OR
WHG\ PRåQR QDSDGHQê SĜtND] - VH ]ĜHWHOHP QD WR - SRYDåRYDW ]D ~VWDYQČ NRQIRUPQt
PXVHO E\ EêW Y\GiQ V RGĤYRGQČQtP L WRKR SURþ MGH R ~NRQ QHRGNODGQê QHER
QHRSDNRYDWHOQê   RGVW  WU ĜiGX FRå E\ PČOR EêW ] ORJLN\ YČFL REVDåHQR MLå 
Y QiYUKX VWiWQtKR ]iVWXSFH -HVWOLåH WR QHQt ] MHKR RGĤYRGQČQt E\Ģ DOHVSRĖ 
Y PLQLPiOQtP QH]E\WQpP UR]VDKX MDNNROL DQL LQWHUSUHWDFt VH]QDWHOQp SDN MLå MHQ
  
SURWR WUSt SĜtND] N GRPRYQt SURKOtGFH ]iYDåQRX YDGRX NWHUi VH QLNROLY QHYêUD]QêP
]SĤVREHP~VWDYQČ]DUXþHQêFKSUiYVWČåRYDWHOHEH]SURVWĜHGQČGRWêNiVURYWpå7UHVWQt
ĜiG.RPHQWiĜ- GtO,âiPDODVSRO&+%HFNVWU =GURMÒ6 
 
Z RGĤYRGQČQt 
6H ]ĜHWHOHP QD W\WR SRåDGDYN\ QHSRYDåXMH ÒVWDYQt VRXG ]D ~VWDYQČ NRQIRUPQt 
DDNFHSWRYDWHOQp MHVWOLåHREHFQêVRXGY WpWR VRX]HQpYČFLRGĤYRGQLOSĜtND]NGRPRYQt
SURKOtGFH WROLNR WDN åH 6RXG SĜH]NRXPDO QiYUK VWiWQtKR ]iVWXSFH D SĜHGORåHQê
VSLVRYê PDWHULiO D GRVSČO N ]iYČUX åH WHQWR MH GĤYRGQê NG\å Y]KOHGHP N GRVXG
VKURPiåGČQêPGĤND]ĤPO]HGĤYRGQČSĜHGSRNOiGDWåHYSĜHGPČWQpPE\WČDSURVWRUiFK
NQČPXQiOHåHMtFtFKVHQDFKi]tYČFLGĤOHåLWpSURWUHVWQtĜt]HQt7DNRYpRGĤYRGQČQtQHQt
Y SRGVWDWČ QLþtP MLQêP QHå MHQ SRXKRX SDUDIUi]t   RGVWDYFH  WUHVWQtKR ĜiGX -DNpNROL
VNXWNRYpDSĜtSDGQČLMLQpRNROQRVWLQDSDGHQêSĜtND]NGRPRYQtSURKOtGFHSRVWUiGi 
 
'RWþHQpSĜHGSLV\ WUĜRGVWWUĜWUĜ 
8YHGHQRWDNp 1HRGNODGQêDQHRSDNRYDWHOQê~NRQRGVWWUĜ 
 
 x 1iOH] ÒVWDYQtKR VRXGX ý5 ]H GQH  EĜH]QD  VS ]Q II. ÚS 3073/10
SXEOLNRYDQêSRGþtVOHP1YH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QD
VWUDQČ 
 
3UiYQtYČWD 
ÒVWDYQt VRXG Y PLQXORVWL GRYRGLO åH SRNXG MHãWČ QHE\OR ]DKiMHQR WUHVWQt VWtKiQt
NRQNUpWQtRVRE\PXVtEêWSĜtND]NSURYHGHQtGRPRYQtSURKOtGN\Y\GiQVRGĤYRGQČQtP
WRKR åH MGH R ~NRQ QHRGNODGQê QHER QHRSDNRYDWHOQê 1DSDGHQê SĜtND] N GRPRYQt
SURKOtGFH YĤEHF QHXYiGt åH E\ VHPČOR MHGQDW R ~NRQ QHRGNODGQê D QHRSDNRYDWHOQê
QDWRå ] MDNêFK GĤYRGĤ 7HQWR SĜtND] SĜLWRP ILQDOL]XMH RSUiYQČQt SROLFHMQtKR RUJiQX
FRE\RUJiQXYHĜHMQpPRFLN]iVDKXGR]iNODGQtKRSUiYDSRGOHþO/LVWLQ\7RMHGiQR
WtPåHSUiYČSĜtND]HPNGRPRYQtSURKOtGFHMHNRQVWDWRYiQDGĤYRGQRVWUHVS]iNRQQRVW
MHMt UHDOL]DFH D WR YþHWQČ SĜtSDGQêFKSRGPtQHN ]D NWHUêFKPXVt EêW Y\NRQiQD7XWR
SĜH]NXPQRXDGR]QDþQpPtU\LGR]RUþtIXQNFLVRXGXQDGSUĤEČKHPWUHVWQtKRĜt]HQtQD
VHEH QHPĤåH SĜHY]tW ViP SROLFHMQt RUJiQ WtP åH Y SURWRNROX R SURYHGHQt GRPRYQt
SURKOtGN\ Y]GRU POþHQt VRXGQtKR SĜtND]X N GRPRYQt SURKOtGFH WXWR R]QDþt ]D ~NRQ
  
QHRGNODGQê D QHRSDNRYDWHOQê MDN VH VWDOR Y GDQpP SĜtSDGČ 2EHFQê VRXG SRUXãLO
]iNODGQt SUiYD VWČåRYDWHOH SRGOH þO  RGVW  D  D þO  RGVW /LVWLQ\ NG\å Y\GDO
SĜtND]NGRPRYQtSURKOtGFHE\WXXåtYDQpKRVWČåRYDWHOHPDQLåE\VH]DEêYDOWtP]GDVH
MHGQi R ~NRQ QHRGNODGQê þL QHRSDNRYDWHOQê D ] MDNpKR NRQNUpWQtKR GĤYRGX =GURM
16 
 
Z RGĤYRGQČQt 
3RGREQČMH]SRKOHGXQiVOHGQpKRSĜH]NXPXDĢXåREHFQpKRVRXGXUR]KRGXMtFtKRRYČFLVDPp
þL ÒVWDYQtKR VRXGX Y Ĝt]HQt R ~VWDYQt VWtåQRVWL EH] ]iVDGQtKR Yê]QDPX ]GD E\O QiYUK
VWiWQtKR ]iVWXSFH QD Y\GiQt SĜtND]X N GRPRYQt SURKOtGFH RGĤYRGQČQ L QHRGNODGQRVWt 
D QHRSDNRYDWHOQRVWt WRKRWR ~NRQX D SĜtSDGQČ MDN 9 GDQpP SĜtSDGČ MH GR XUþLWp PtU\
SRFK\EQp]GDQiYUKVWiWQt]iVWXSN\QČ WDNWR VNXWHþQČRGĤYRGQČQE\O þL ]GDQHGRãOR WROLNR 
NP\OQpPX]DQHFKiQtWRKRWR~GDMH]NRQFHSWXQiYUKXQiOHåHMtFtKRNH]FHODMLQpWUHVWQtYČFL 
/]HWHG\X]DYĜtWåHREHFQêVRXGSRUXãLO]iNODGQtSUiYDVWČåRYDWHOHSRGOHþORGVWD 
DþORGVW/LVWLQ\NG\åY\GDOSĜtND]NGRPRYQtSURKOtGFHE\WXXåtYDQpKRVWČåRYDWHOHP
DQLå E\ VH ]DEêYDO WtP ]GD VH MHGQi R ~NRQ QHRGNODGQê þL QHRSDNRYDWHOQê D ] MDNpKR
NRQNUpWQtKRGĤYRGX>@ -HVLFHSUDYGDåHQiOH]HPVS]Q,,Ò6]HGQH
16E18RGPtWOÒVWDYQtVRXGY\KRYČW~VWDYQtVWtåQRVWLVPČĜXMtFtSURWL]iVDKX
]SĤVREHQpPX SURYHGHQtP GRPRYQt SURKOtGN\ Y VLWXDFL NG\ E\O SĜtND] N WpWR GRPRYQt
SURKOtGFH VRXþDVQČ WtPWpå QiOH]HP ]UXãHQ SUR UR]SRU V ~VWDYQtP SRĜiGNHP K onomu 
SRVWXSX YãDN ÒVWDYQt VRXG YHGOD VNXWHþQRVW åH VH SĜL SURYiGČQt GRPRYQt SURKOtGN\
QHQDãO\ åiGQp YČFL GĤOHåLWp SUR WUHVWQt Ĝt]HQt D SURWR E\O ]iVDK RUJiQX YHĜHMQpPRFL
SURYHGHQtPRQpGRPRYQtSURKOtGN\XNRQþHQ3UiYČWČPLWRVNXWNRYêPLRNROQRVWPLMHå
Y\~VWLO\ Y GDQê ]iYČU ÒVWDYQtKR VRXGX VH YãDN WHKGHMãt SĜtSDG RG SĜtSDGX Q\Qt
SRVX]RYDQpKR]iVDGQČOLãt3URWRO]HX]DYĜtWåHSROLFHMQtRUJiQWtPåHSURYHGOQD]iNODGČ
YêãH XYHGHQpKR SĜtND]X GRPRYQt SURKOtGNX D ]DMLVWLO SĜL Qt XUþLWp YČFL VWČåRYDWHOH
SRUXãLOMHKR]iNODGQtSUiYDSRGOHþORGVWD/LVWLQ\ DSURWRMHQDPtVWČYVRXODGX 
VQiYUKHPVWČåRYDWHOHSRGOHRGVWStVPE]iNRQDþ6ERÒVWDYQtPVRXGX
]DNi]DW DE\ Y SRUXãRYiQt ]iNODGQtFK SUiY VWČåRYDWHOH SRNUDþRYDO D SĜLNi]DW DE\ REQRYLO
VWDY SĜHG SRUXãHQtP Y\GiQtP YČFt ]DMLãWČQêFK SĜL GRPRYQt SURKOtGFH NRQDQp GQH  ĜtMQD
YE\WČXåtYDQpPVWČåRYDWHOHP 
 
'RWþHQpSĜHGSLV\ þORGVWLZPSWUĜ WUĜRGVWWUĜ 
8YHGHQRWDNp  1HRGNODGQêDQHRSDNRYDWHOQê~NRQRGVWWUĜ 
  
 x 1iOH] ÒVWDYQtKR VRXGX ý5 ]H GQH  NYČWQD  VS ]Q I. ÚS 515/2012
SXEOLNRYDQêSRGþtVOHP1YH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QD 
VWUDQČ 
 
3UiYQtYČWD 
9 SRVX]RYDQpP SĜtSDGČ RGĤYRGQČQt QHRGNODGQRVWL GRPRYQt SURKOtGN\ Y SĜtND]X 
NMHMtPXSURYHGHQtHYLGHQWQČFK\Et1HRGNODGQRVWWRKRWR~NRQXQHQt]MHKRRGĤYRGQČQt
E\Ģ DOHVSRĖ Y PLQLPiOQtP QH]E\WQpP UR]VDKX MDNNROL DQL LQWHUSUHWDFt VH]QDWHOQi
>VURYQiOH]ÒVWDYQtKRVRXGXVS]Q,9Ò6]HGQH16E18
@3RFK\EHQtVRXGXQHO]HQDKUD]RYDWLQWHUSUHWDFtSRGQČWXSROLFHMQtKRRUJiQXNWHUê
QHQt D ] SRYDK\ YČFL DQL QHPĤåH EêW QH]iYLVOêP VRXGQtPRUJiQHP NWHUê MHGLQêPi
SUiYRY\GDWSĜtND]NSURYHGHQtSURKOtGN\>YL]QiOH]VS]Q3OÒ6]HGQH
16E186E@-LQêPLVORY\ĜHþHQRSĜtND]NSURYHGHQtGRPRYQt
SURKOtGN\MHWĜHEDYQtPDWSĜHGHYãtPMDNRQiVWURMNRQWURO\QDGSUDFtSROLFLHDVWiWQtKR
]DVWXSLWHOVWYt Y SĜtSDGHFK NG\ WDWR ]DVDKXMH GR ]iNODGQtFK SUiY D VYRERG SUiYQtFK
VXEMHNWĤ 
1DSDGHQêP SĜtND]HP RNUHVQtKR VRXGX N SURYHGHQt GRPRYQt SURKOtGN\ E\OR WHG\
SRUXãHQRSUiYRVWČåRYDWHOHQDVSUDYHGOLYêSURFHV]DNRWYHQpYþORGVWDSUiYRQD
RFKUDQX RE\GOt SRGOH þO  RGVW  D  /LVWLQ\ 'ĤYRGHP MH DEVHQFH RGĤYRGQČQt
SURYHGHQtSURKOtGN\MDNRQHRGNODGQpKR~NRQXSRGOHRGVWWUĜ1XWQRGRGDWåH
]GĤYRGQČQt QHRGNODGQRVWL XYHGHQpKR ~NRQX SRVWUiGi L QiYUK VWiWQtKR ]iVWXSFH QD
Y\GiQt SĜtND]X N GRPRYQt SURKOtGFH 2GĤYRGQČQt QHRGNODGQRVWL REVDKRYDO SRX]H
SRGQČW SROLFHMQtKR RUJiQX 7RWR Y\ERþHQt VRXGX ] UiPFH SURFHVQtFK SĜHGSLVĤ
XSUDYXMtFtFK ]iVDG\ GDQp SUR Y\KOHGiYiQt D SURYiGČQt GĤND]Ĥ MHå MVRX ]iNODGQtPL
SĜHGSRNODG\ĜiGQpKRYêNRQXVSUDYHGOQRVWL MHQHMHQY UR]SRUXV~VWDYQtPL]iUXNDPL
DOHYH VYêFKGĤVOHGFtFK]QHKRGQRFXMH L VDPRWQê~þHO WUHVWQtKRĜt]HQt FRå VHYHY]WDKX 
N VRXGQtPX VRXGFRYVNpPX UR]KRGRYiQt VOXãt SRNOiGDW ]D SRFK\EHQt ]YOiãĢ YêUD]Qp
(Zdroj: Ú6 
 
Z RGĤYRGQČQt 
3RNXG MGH R SUiYR QD VSUDYHGOLYê SURFHV WRPX RGSRYtGi SRYLQQRVW REHFQêFK VRXGĤ VYi
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SĜH]NXPX QiYUKX VWiWQtKR ]iVWXSFH , SĜL YČGRPt R REY\NOpP þDVRYpP OLPLWX SUR
UR]KRGQXWtVRXGXRQiYU]tFKRUJiQĤYHĜHMQpåDORE\YSĜtSUDYQpPĜt]HQtWHG\]HMPpQD
~NRQĤQHRGNODGQêFKDQHRSDNRYDWHOQêFKQHQt~VWDYQČSUiYQČDNFHSWRYDWHOQpDE\E\O\
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SRGOH]iNRQDþ6ERFHOQtVSUiYČýHVNpUHSXEOLN\.WRPXY\XåLOLFHOQtFLVYêFK
RSUiYQČQtNHNRQWUROHRVREDGRSUDYQtFKSURVWĜHGNĤSRGOHXVWDQRYHQt]iNRQDþ
6EFHOQtKR]iNRQDYH]QČQt~þLQQpPGR9UR]KRGQXWtVHNRQNUpWQČXYiGtåH 
YSURMHGQiYDQpYČFLE\ORSRGOHRGVWWUĜ]DKiMHQRWUHVWQtVWtKiQtREYLQČQpQD]iNODGČ
NRQWURO\SURYHGHQpFHOQtP~ĜDGHP9HVP\VOXRGVWStVPDST]iNRQDþ
6ERFHOQtVSUiYČýHVNpUHSXEOLN\FHOQt~ĜDGNWHUêMHRSUiYQČQSURYiGČWGRKOHGDNRQWUROX
SURYiGtĜt]HQtRSRUXãHQtFHOQtFKSĜHGSLVĤVWDQRYt-li WDN]YOiãWQtSUiYQtSĜHGSLVDUR]KRGXMH
R ]DMLãWČQt ]ERåt GĤOHåLWpKR SUR Ĝt]HQt R SRUXãHQt FHOQtFK SĜHGSLVĤ 3UDYRPRFL FHOQtND MVRX
XSUDYHQ\ Y KODYČ WĜHWt ]iNRQD þ  6E FHOQtKR ]iNRQD NGH MH PH]L MLQêPL SUiY\ 
D SRYLQQRVWPL Y XVWDQRYHQt   ]DNRWYHQR L RSUiYQČQt NH NRQWUROH RVRE D GRSUDYQtFK
SURVWĜHGNĤ Y UiPFL QČKRå MH SĜL YêNRQX VYp SĤVREQRVWL FHOQtN RSUiYQČQ ]DVWDYRYDW RVRE\ 
D GRSUDYQt SURVWĜHGN\ SURYiGČW NRQWUROX ]DYD]DGHO GRSUDYQtFK SURVWĜHGNĤ MHMLFK QiNODGĤ
SĜHSUDYQtFKDSUĤYRGQtFKOLVWLQ3ĜLNRQWUROHGRSUDYQtFKSURVWĜHGNĤDMHMLFKQiNODGĤDURYQČå
MH RSUiYQČQ SRXåtW VSHFLiOQt UHQWJHQRYRX WHFKQLNX 3ĜL ]DVWDYRYiQt GRSUDYQtFK SURVWĜHGNĤ
SRVWXSXMH FHOQtN REGREQČ MDNR SĜtVOXãQtN 3ROLFLH ýHVNp UHSXEOLN\ 6 RKOHGHP QD XYHGHQp
  
VNXWHþQRVWLMH]ĜHMPpåHYGDQpPSĜtSDGČ~NRQ\NWHUpSĜHGFKi]HO\]DKiMHQtWUHVWQtKRVWtKiQt
E\O\SURYHGHQ\VWiWQtPLRUJiQ\Y UiPFL MHMLFKSUDYRPRFLD MVRX WXGtåY\XåLWHOQp LSUR WRWR
WUHVWQtĜt]HQt3RGNODG\NWHUpE\O\YUiPFLWRKRWRSRVWXSXFHOQtPLRUJiQ\]SUDFRYiQ\PRKRX
EêW SRXåLW\ MDNR GĤND]\ YH VP\VOX   RGVW  WU Ĝ SRGOH QČKRå ]D GĤND] VORXåt YãH FR
PĤåHSĜLVSČWNREMDVQČQtYČFL9GDQpPSĜtSDGČQHE\O\]MLãWČQ\VNXWHþQRVWLNWHUpE\SRGOH 
  RGVW  WU Ĝ Y\OXþRYDO\ SRXåLWt WDNRYpKR GĤND]X QHERĢ QHE\OR SURNi]iQR åH E\
XYHGHQêPLFHOQtPLSRVWXS\GRãORN]tVNiQtGĤND]XQH]iNRQQêP]SĤVREHPQHERGRQXFHQtP
6RXGX SURWR YH VP\VOX XVQHVHQt 1HMY\ããtKR VRXGX ]H GQH    VS ]Q  7GR
QLFQHEUiQLORDE\RSĜHOVYpUR]KRGQXWtLRGĤND]\NWHUpY\SO\QXO\]SĜHGPČWQp
FHOQtNRQWURO\ 
= XVWDQRYHQt   RGVW  =6' SRGOH 1HMY\ããtKR VRXGX O]H Y QiYD]QRVWL QD XYHGHQRX
XVWiOHQRXMXGLNDWXUXREHFQČGRYRGLWåHKOtGNDPRELOQtKRGRKOHGX&HOQtKR~ĜDGX&KRPXWRY
MH RSUiYQČQD YVWRXSLW ]D ~þHOHP NRQWURO\ SRGOH XVWDQRYHQt   RGVW  =6' GR NDåGp
SURYR]Qt EXGRY\PtVWQRVWL QHERPtVWD NGH MVRX Y\UiEČQ\ ]SUDFRYiYiQ\ QHER VNODGRYiQ\
Y\EUDQpYêUREN\YþHWQČSURVWRURNWHUêFKMH]QiPRQHERVHGiGĤYRGQČSĜHGSRNOiGDWåHVH
YQLFKY\EUDQpYêUREN\Y\UiEČMt]SUDFRYiYDMtQHERVNODGXMtDWRLE\WXNWHUêMHXåtYiQSUR
~þHO\ SRGQLNiQt 3RNXG Y Wp VRXYLVORVWL KOtGND SURYHGOD ]iNRQQêP ]SĤVREHP ~NRQ\ NWHUp
SĜHGFKi]HO\ ]DKiMHQt WUHVWQtKR VWtKiQt Y UiPFL VYp SUDYRPRFL MVRX YêVOHGN\ WČFKWR ~NRQĤ
Y\XåLWHOQpLSURQiVOHGXMtFtWUHVWQtĜt]HQt3URWRSRGNODG\NWHUpMVRXYUiPFLWDNRYpKRSRVWXSX
FHOQtPL RUJiQ\ ]SUDFRYiQ\PRKRX EêW SRXåLW\ MDNR GĤND]\ YH VP\VOX   RGVW  WU Ĝ
SRGOHQČKRå]DGĤND]VORXåtYãHFRPĤåHSĜLVSČWNREMDVQČQtYČFL2EGREQp]iYČU\SODWtLSUR 
GDOãt VXEMHNW\ NWHUpPDMt QD ]iNODGČ ]iNRQDREGREQpRSUiYQČQt QDSĜ SROLFLVWp VURY
]iNRQD þ  6E R 3ROLFLL ýHVNp UHSXEOLN\ REHFQt SROLFLVWp VURY   ]iNRQD 
þ6ERREHFQtSROLFLLQHERKDVLþLVURY]iNRQDþ6ERKDVLþVNpP
]iFKUDQQpPVERUX 
9QiYD]QRVWL QD WHQWR REHFQê ]iYČU VH1HMY\ããt VRXG Y VRXODGX V QDSDGHQêP UR]KRGQXWtP
RGYRODFtKR VRXGX GiOH ]DPČĜLO QD WR ]GD XYHGHQêP SRVWXSHP KOtGN\ PRELOQtKR GRKOHGX
&HOQtKR ~ĜDGX &KRPXWRY SRGOH MLQêFK SUiYQtFK SĜHGSLVĤ QHE\O\ REFKi]HQ\ SRGPtQN\
GRPRYQt D RVREQt SURKOtGN\ SURKOtGN\ MLQêFK SURVWRU D SR]HPNĤ SRGOH WUHVWQtKR ĜiGX FRå 
LQHMY\ããtVWiWQt]iVWXSFHYHVYpPGRYROiQtSRYDåXMH]DVDPR]ĜHMPêSĜHGSRNODGSURSRXåLWt
YêVOHGNĤ SĜHGPČWQp NRQWURO\ SURYHGHQp KOtGNRX PRELOQtKR GRKOHGX YL] VWU  GRYROiQt
1HMY\ããtVWiWQt]iVWXSFHVYĤM]iYČUåHQHGRãORNREFKi]HQt]iNRQDRSĜHORWYU]HQtåHFHOQtFL
]GH SURYHGOL REY\NORX NRQWUROX ]DPČĜHQRX QD ]QDþHQt WDEiNRYêFK YêURENĤ D OLKX 2EMHNW
Y\WLSRYDOL QiKRGQČ 1H]QDþHQp WDEiNRYp YêUREN\ QD PtVWČ VNXWHþQČ QDOH]OL 1LF WDN
  
QHQDVYČGþXMHWRPXåHE\VH] MHMLFKVWUDQ\MHGQDORRVYpYROQp]QHXåLWt MHMLFKSUDYRPRFt]D
~þHOHP REHMLWt SRGPtQHN SUR YVWXS GR REMHNWX SRGOH WUHVWQtKR ĜiGX 6 WtPWR ]iYČUHP
QHMY\ããtKRVWiWQtKR]iVWXSFHYãDNQHO]HVRXKODVLWDWRLSĜHVWYU]HQtVYČGND3-NWHUêXYHGO
åHMHOLQDNRQWUROX]QDþHQtOLKXDWDEiNRYêFKYêURENĤGRREFH/GRNRQNUpWQtKRNUiPXDWDP
SURYHGOLNRQWUROXREFKRGY\WLSRYDOLQiKRGQČQHE\ORWRQDNRQNUpWQtSRGQČWVURYþO
VSLVX=YêSRYČGLVYČGND-/SUDFRYQtNDFHOQtVSUiY\XþLQČQpYKODYQtOtþHQtWRWLåY\SOêYi
åHYWRPWRREFKRGČXåMHGQRXQDNRQWUROHE\OYêVOHGHNNRQWURO\E\OSRGREQê0ČOLQIRUPDFL
åHWDPGRFKi]tNSURGHMLWDEiNRYêFKYêURENĤQDGiOHSURWRWDPRQViPQDSOiQRYDONRQWUROX 
DSURWRWDPMHOL3RNXGMGHRSĜHGFKR]tNRQWUROXWDNSĜHGWtPWDNRQWURODE\ODSURYiGČQDWDNp
FHOQtN\DOHLSROLFHMQtPRUJiQHPDWLPČOLLSRYROHQtVWiWQtKR]iVWXSFHNSURKOtGFHE\WRYêFK
SURVWRU DPČOL V VHERXSĜHNODGDWHOH E\OR WRY UiPFL MLQpKR LQVWLWXWX YSRGUREQRVWHFK VURY 
þOSYDQiVOVSLVX3RGOHQi]RUX1HMY\ããtKRVRXGX]WRKRY\SOêYiåHQHãORRNRQWUROX
YQiKRGQČY\WLSRYDQpPREFKRGXMDNWYUGtQHMY\ããtVWiWQt]iVWXSFHYSRGDQpPGRYROiQt 
6SUiYQRVWL WČFKWR ]iYČUĤ 1HMY\ããtKR VRXGX D YČGRPRVWL - / MDNR UHIHUHQWD PRELOQtKR
GRKOHGX&HOQtKR~ĜDGX&KRPXWRYRSRYLQQRVWLR]QDPRYDWVNXWHþQRVWLQDVYČGþXMtFtVSiFKiQt
WUHVWQpKRþLQXVYČGþt L MHKRYODVWQtþLQQRVWY UiPFL WpWRYČFLNWHUiY\SOêYi]REVDKXVSLVX
NG\å WR E\O SUiYČ RQ ViP NWHUê NUiWFH SR SURYHGHQt NRQWURO\ ]DPČĜHQp QD ]QDþHQt
WDEiNRYêFKYêURENĤYSURGHMQČ3RWUDYLQ\– VPtãHQp]ERåt/GQH]D&HOQt~ĜDG
&KRPXWRYSRGiYiR]QiPHQtRVNXWHþQRVWHFKQDVYČGþXMtFtFKVSiFKiQtWUHVWQpKRþLQXSRUXãHQt
SĜHGSLVĤ R QiOHSNiFK D MLQêFK SĜHGPČWHFK N R]QDþHQt ]ERåt SRGOH   WU ]iNRQtNX 1D
]iNODGČWRKRWRR]QiPHQtSDNSRGOHRGVWWUĜ&HOQtĜHGLWHOVWYtÒVWtQDG/DEHP2GERU
SiWUiQtDGRKOHGXVHSVDORGQH]i]QDPR]DKiMHQt~NRQĤWUHVWQtKRĜt]HQt 
6RKOHGHPQDVKRUDXYHGHQpNRQNUpWQtRNROQRVWLNWHUpY\SOêYDMt]SURYHGHQpKRGRND]RYiQt
DGDOãtFKVNXWHþQRVWtY\SOêYDMtFtFK]SĜH]NRXPiYDQpKRVSLVX1HMY\ããtVRXGGRVSČON]iYČUX
åHMHVSUiYQê]iYČURGYRODFtKRVRXGXåHSRSVDQêSRVWXSMHQHSĜtSXVWQêPREFKi]HQtP]iNRQD
YXVWDQRYHQtDWUĜDGĤND]\WDNRYêPSRVWXSHP]tVNDQpMVRXSURGDOãtWUHVWQtĜt]HQtYWpWR
YČFL D ]HMPpQD SUR UR]KRGQXWt R YLQČ ]FHOD QHSRXåLWHOQp NG\å QD PtVWČ E\OD IDNWLFN\
SURYHGHQD SURKOtGND MLQêFK SURVWRU D WR EH] SĜHGFKR]tKR VRXKODVX VRXGFH QD ]iNODGČ MtP
Y\GDQpKR SĜtND]X N SURKOtGFH MLQêFK SURVWRU NWHUê E\ E\O Y\GiQ SRGOH QiYUKX VWiWQtKR
]iVWXSFH 6RXKODV VRXGFH QHE\O Y\åiGiQ SURVWĜHGQLFWYtP VWiWQtKR ]iVWXSFH DQL GRGDWHþQČ
SRNXGE\VHMHGQDORRYČFNWHUiQHVQHVHRGNODGX9HVSLVHQHQt]DORåHQURYQČåDQLStVHPQê
VRXKODV REYLQČQpKR MDNR XåLYDWHOH GRWþHQêFK SURVWRU V SURYHGHQtP MHMLFK SURKOtGN\ -DN
Y\SOêYi ] UR]ND]X NH VOXåEČ SURYiGČOD YêãH ]PtQČQi KOtGND PRELOQtKR GRKOHGX NRQWUROQt
þLQQRVWDWRYêVORYQČ]DPČĜHQRXLQDQH]QDþHQpWDEiNRYpYêUREN\DYãDNYHVNXWHþQRVWLãOR 
  
V RKOHGHP QD XYHGHQp RNROQRVWL R ]DMLãĢRYiQt GĤND]Ĥ YH VP\VOX WUHVWQtKR ĜiGX 3RNXG
þOHQRYp KOtGN\ PRELOQtKR GRKOHGX SURKOtGNX SURVWRU IDNWLFN\ SURYHGOL D ]DMLVWLOL GĤND]\
GĤOHåLWp SUR WUHVWQt Ĝt]HQt QHQtPRåQR VH VSRNRMLW V WtP åH WDN XþLQLOL QD ]iNODGČ UR]ND]X
'DQêSRVWXSMHQHSĜtSXVWQêPREFKi]HQtP]iNRQDDGĤND]\WDNRYêPSRVWXSHP]tVNDQpMVRX
SURGDOãtWUHVWQtĜt]HQtYHYČFLD]HMPpQDSURUR]KRGQXWtRYLQČ]FHODQHSRXåLWHOQp3UR~SOQRVW
1HMY\ããt VRXG Y WpWR VRXYLVORVWL GRGiYi åH SRNXG QHMY\ããt VWiWQt ]iVWXSFH Y SRGDQpP
GRYROiQt XYiGt SĜtNODG\ ÄREFKi]HQt ]iNRQD³ VSRþtYDMtFt QDSĜ Y WRP åH MLQê RUJiQ YĤEHF
QHPČOGĤYRGNYêNRQXVYpSĤVREQRVWLSROLFLVWDSRNXGE\VHYGRPČQHQDFKi]HO]HPĜHOêDQL
týUDQp ]YtĜH KDVLþ DQLå E\ Y GRPČ GRãOR N SRåiUX FHOQtN DQLå E\ PČO GĤYRG NRQWURORYDW
RGYRGVSRWĜHEQtGDQČDQHERE\WDNRYêRUJiQY\NRQDOYVWXSGRREMHNWXSRX]HYQiYD]QRVWL
QDåiGRVWRUJiQXþLQQpKRYWUHVWQtPĜt]HQtDYUHDNFLQDMHKRSRWĜHE\]MHGQDWVLWDPSĜLãHWĜHQt
QČMDNp WUHVWQt YČFL YVWXS PLPR SRGPtQN\ VWDQRYHQp WUHVWQtP ĜiGHP QHMGH SRGOH Qi]RUX
1HMY\ããtKRVRXGXYWČFKWRSĜtNODGHFKRREFKi]HQt]iNRQDDOHRSĜtPpDVYpYROQpY\NRQiYiQt
SUDYRPRFL XYHGHQêFK RUJiQĤ Y UR]SRUX VH ]iNRQHP WHG\ R SĜtPp SRUXãHQt ]iNRQD  
]iNRQDþ6ER3ROLFLLýHVNpUHSXEOLN\]iNRQDþ6ERKDVLþVNpP
]iFKUDQQpPVERUXRGVW=6' 
1HMY\ããt VRXGN WRPXSRYDåXMH]DQXWQp]GĤUD]QLW åHXYHGHQê]iYČURREFKi]HQt]iNRQDD
QHSRXåLWHOQRVWLWDNRYêPSRVWXSHP]tVNDQêFKGĤND]ĤVHWêNiSRX]HWpWRNRQNUpWQtWUHVWQtYČFL
QD ]iNODGČ NRQNUpWQČ XYHGHQêFK VNXWHþQRVWt NWHUp WXWR NRQWUROX SURYHGHQRXSRGOH UR]ND]X
SURYi]HO\ 1HQt WRWLå SRFK\E R WRP MDN MLå E\OR VKRUD XYHGHQR åH SRNXG MGH R REGREQp
kontroly SURYiGČQp DQLå E\ Y SRVX]RYDQpP SĜtSDGČ E\OR GiQR RGĤYRGQČQp SRGH]ĜHQt 
R VSiFKiQt WUHVWQpKR þLQX NRQWURORYDQRX RVRERX QHER NRQWURORYDQêPL RVREDPL MH KOtGND
PRELOQtKR GRKOHGX SĜtVOXãQpKR FHOQtKR ~ĜDGX RSUiYQČQD YVWRXSLW ]D ~þHOHP NRQWURO\ SRGOH
ustanovent   RGVW  =6' GR NDåGp SURYR]Qt EXGRY\ PtVWQRVWL QHER PtVWD NGH MVRX
Y\UiEČQ\ ]SUDFRYiYiQ\ QHER VNODGRYiQ\ Y\EUDQp YêUREN\ YþHWQČ SURVWRU R NWHUêFK MH
]QiPRQHERVHGiGĤYRGQČSĜHGSRNOiGDWåHVHYQLFKY\EUDQpYêUREN\Y\UiEČMt]SUDFRYiYDMt
nebo VNODGXMtDWRLE\WXNWHUêMHXåtYiQSUR~þHO\SRGQLNiQt3RNXGYWpVRXYLVORVWLKOtGND
SURYHGH ]iNRQQêP ]SĤVREHP ~NRQ\ Y UiPFL VYp SUDYRPRFL MVRX YêVOHGN\ WČFKWR ~NRQĤ
NWHUp SDN WHSUYH YHGRX N WDNRYpPX GĤYRGQpPX SRGH]ĜHQt ]H VSiFKiQt WUHVWQpKR þLQX
Y\XåLWHOQpLSURQiVOHGXMtFtWUHVWQtĜt]HQt3URWRSRGNODG\NWHUpMVRXYUiPFLWDNRYpKRSRVWXSX
FHOQtPLRUJiQ\VSUiYFHPGDQČ]SUDFRYiQ\PRKRXEêWSRXåLW\MDNRGĤND]\YHVP\VOX
RGVWWUĜSRGOHQČKRå]DGĤND]VORXåtYãHFRPĤåHSĜLVSČWNREMDVQČQtYČFLVURYVKRUD
FLWRYDQpXVQHVHQt1HMY\ããtKRVRXGX]HGQHVS]Q7GR2EGREQp
]iYČU\ SODWt L SUR GDOãt VXEMHNW\ NWHUp PDMt QD ]iNODGČ ]iNRQD REGREQp RSUiYQČQt QDSĜ
  
SROLFLVWpVURY]iNRQDþ6ER3ROLFLLýHVNpUHSXEOLN\REHFQtSROLFLVWpVURY
]iNRQDþ6ERREHFQtSROLFLLQHERKDVLþLVURY]iNRQDþ6E 
RKDVLþVNpP]iFKUDQQpPVERUX 
 
'RWþHQpSUiYQtSĜHGSLV\ RGVWWUĜDQiVOWUĜ 
8YHGHQRWDNp 'ĤND] RGVWWUĜ 
 
Heslo: Prohlídka MLQêFKSURVWRUDSR]HPNĤDQiVO WUĜ 
 x 1iOH]ÒVWDYQtKRVRXGX]HGQHþHUYQDVS]QPl. ÚS 3/09SXEOLNRYiQSRGþ
6EtUN\QiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGX 
 
3UiYQtYČWD 
,QWHUSUHWDFH SUiYD QD VRXNURPt Y SURVWRURYp SRGREČ WM SUiYR QD UHVSHNWRYiQt 
DRFKUDQXRE\GOtSĜHG]iVDK\]YHQþt VHQHRPH]XMH MHQQDRFKUDQXSURVWRUXåtYDQêFK 
N E\GOHQt QêEUå SUiYR QD UHVSHNW D RFKUDQX RE\GOt VSROHþQČ V SUiYHP QD
nedotknutelnost osoby DVRXNURPtDVSUiYHPQDRFKUDQXRVREQtVYRERG\DGĤVWRMQRVWL
VHSRYDåXMH ]DQHGtOQRX VRXþiVW VRXNURPp VIpU\NDåGpKR MHGQRWOLYFH YSĜtSDGČRE\GOt
Y\PH]HQRX SURVWRURYČ 0D[LP\ SO\QRXFt ] ~VWDYQtKR SRĜiGNX ýHVNp UHSXEOLN\
Y\åDGXMt DE\ R Y\GiQt SĜtND]X N SURKOtGFH MLQêFK SURVWRU D SR]HPNĤ UR]KRGRYDO
QH]iYLVOêDQHVWUDQQêRUJiQ=DWDNRYêQHO]HSRYDåRYDWVWiWQtKR]iVWXSFHD WtPPpQČ
SROLFHMQtRUJiQ 
=HMPpQD Y GQHãQt GREČ NG\ DXWRQRPQt QDSOĖRYiQt VRXNURPpKR åLYRWD D SUDFRYQt þL
]iMPRYp DNWLYLW\ VSROX ~]FH VRXYLVHMt QHO]H þLQLW RVWUp SURVWRURYp RGGČOHQt VRXNURPt 
YPtVWHFKXåtYDQêFKNE\GOHQtRGVRXNURPtY\WYiĜHQpKRYPtVWHFKDSURVWĜHGtVORXåtFtFK
N SUDFRYQt þL SRGQLNDWHOVNp þLQQRVWL DQHER N XVSRNRMRYiQt YODVWQtFK SRWĜHE þL
zájmových aktivit. Pokud jde o neRKUDQLþHQpSR]HPN\QDSĜOHV\þLORXN\MH]iVDGQČ
WĜHEDUR]OLãRYDWPH]LYVWXSHPQDQČDMHMLFKSURKOtGNRXNWHUiMHVSRMHQDVH]iVDKHP
GR LQWHJULW\ WDNRYpQHPRYLWRVWL SR]HPNX3URWR MHMtSURYHGHQtPXVtPtW VWHMQêUHåLP
MDNRSURKOtGNDX]DYĜHQêFKSURVtor. 
3RåDGDYHN MHR WRQDOpKDYČMãt]D VLWXDFHåHQiã WUHVWQtĜiGQHXPRåĖXMHDQLQiVOHGQRX
NRQWUROX QDĜt]HQt SURKOtGN\ MLQêFK SURVWRU D SR]HPNĤ VRXGHP 7DN VH W\WR ~NRQ\
SĜHGVWDYXMtFt RþLYLGQê ]iVDK GR ]iNODGQtKR SUiYD QD VRXNURPê åLYRW RFLWDMt PLPR
jakoXNROLEH]SURVWĜHGQtVRXGQtNRQWUROX=GURMÒ6 
  
 
Z RGĤYRGQČQt 
6WČåRYDWHONDY~VWDYQtVWtåQRVWLY\MiGĜLOD]HMPpQDSRFK\EQRVWLRKOHGQČ]iNRQQRVWLSURYHGHQt
GRPRYQtSURKOtGN\LSURKOtGN\MLQêFKSURVWRUQHERĢE\ODWRKRQi]RUXåHNMHMLFKSURYHGHQt
nebyly sSOQČQ\ ]iNRQQp SRGPtQN\ D SURWR N WČPWR GĤND]ĤP QHPČO\ REHFQp VRXG\ YĤEHF
SĜLKOtåHW 
'UXKê VHQiW ÒVWDYQtKR VRXGX QHSRYDåRYDO ]D ~VWDYQČ NRQIRUPQt DE\ WUHVWQt ĜiG MDNR
]iNRQQê SĜHGSLV XSUDYXMtFt Y WUHVWQtFK YČFHFK VWDQRYHQê SRVWXS   D QiVO XUþRYDO
SRGPtQN\ ]D QLFKå MH SĜtSXVWQp QDUXãLW SUiYR NDåGpKR MHGQRWOLYFH QD VRXNURPt YêNRQHP
GRPRYQt SURKOtGN\   RGOLãQČ SĜtVQČML QHå Y SĜtSDGČ YêNRQXSURKOtGN\ MLQêFK SURVWRU 
DSR]HPNĤDDþNROLYSURKOtGNDMLQêFKSURVWRUQHSRFK\EQČURYQČåSĜHGVWDYXMH]iVDKGR
SUiYD NDåGpKR MHGQRWOLYFH QD VRXNURPt D WR Y REGREQpP UR]VDKX MDNR Y SĜtSDGČ GRPRYQt
SURKOtGN\DWDNGRVSČON]iYČUXåHXVWDQRYHQtDRGVW WUHVWQtKRĜiGXGiOHWpåMHQWU
ĜiGMHYUR]SRUXV~VWDYQtPSRĜiGNHPýHVNpUHSXEOLN\ 
9SĜtSDGČYêNRQXGRPRYQtSURKOtGN\þLSURKOtGN\MLQêFKSURVWRUVHMHGQi]HMPpQDRRPH]HQt
]iNODGQtKR SUiYD RVRE\ QD QHGRWNQXWHOQRVW MHMtKR RE\GOt NWHURX JDUDQWXMH þO  RGVW 
/LVWLQ\SRGOHQČKRå2E\GOt MHQHGRWNQXWHOQp1HQtGRYROHQRGRQČMYVWRXSLWEH] VRXKlasu 
WRKRNGRYQČPE\GOt5RYQČåÒPOXYDRRFKUDQČOLGVNêFKSUiYD]iNODGQtFKVYRERGGiOH
MHQÒPOXYDYþORGVWJDUDQWXMHWRWR]iNODGQtSUiYRNG\åVWDQRYtåH.DåGêPiSUiYR
QDUHVSHNWRYiQtVYpKRVRXNURPpKRDURGLQQpKRåLYRWDRE\GOtDNRUHVSRQGHQFHDVWHMQČWDN
0H]LQiURGQt SDNW R REþDQVNêFK D SROLWLFNêFK SUiYHFK GiOH MHQ 3DNW Y þO  JDUDQWXMH
MHGQRWOLYFL WRWR ]iNODGQt SUiYR FKUiQtFt MHM SURWL VYpYROQpPX ]DVDKRYiQt GR VRXNURPpKR
åLYRWDGRURGLQ\GRPRYDQHERNRUHVSRQGHQFH 
Zatímco þO  RGVW  ÒPOXY\ JDUDQWXMH UHVSHNW ]H VWUDQ\ YHĜHMQp PRFL PLPR MLQp 
N VRXNURPpPX D URGLQQpPX åLYRWX D RE\GOt WM IRUPXOXMH ]iNODGQt SUiYR UHVS VYRERGX Y
MHMLFK NODVLFNp WM QHJDWLYQt IXQNFL GHNODUXMH þO  RGVW  /LVWLQ\ QHGRWNQXWHOQRVW RE\GOt
SĜLþHPåWDWRIRUPXODFHMH]FHOD]MHYQČRWHYĜHQDMDNNLQWHUSUHWDFLQHJDWLYQtKRWDNSR]LWLYQtKR
SUiYD QD RFKUDQX QHGRWNQXWHOQRVWL RE\GOt SĜHG MHKR QDUXãRYiQtP ]H VWUDQ\ WĜHWtFK RVRE
6DPRWQê WH[WXiOQt UR]GtO RERX XVWDQRYHQt MH YãDN WĜHED SRYDåRYDW ]D PDUJLQiOQt QHERĢ 
Y(YURSČVHXVWiOLOYêNODGNODVLFNêFK]iNODGQtFKSUiYDSROLWLFNêFKSUiYDĢMVRXIRUPXORYiQD
MDNNROLY YH GYRX IXQNþQtFK SRORKiFK 3UYQt IXQNFH Y\åDGXMH UHVSHNW YHĜHMQp PRFL 
N]iNODGQtPSUiYĤPWMSUiYDSĤVREt MDNRSUiYDQHJDWLYQtSOQtFtIXQNFLREUDQ\MHGQRWOLYFĤ
SĜHGEXćSĜtOLãQêPLDQHER]FHODQHSDWĜLþQêPLYVWXS\YHĜHMQpPRFLGRVYRERGQpKRSURVWRUX
MHGQRWOLYFH NWHUê MHM DXWRQRPQČ Y\SOĖXMH VYêPL ~NRQ\ MDNR SURMHY\ VYp VYRERGQp YĤOH
  
'UXKi Y(YURSČ X]QiYDQi IXQNFH ]iNODGQtFK SUiY MH IXQNFH RFKUDQQi 7D QDRSDN ]DYD]XMH
YHĜHMQRXPRFUHVSVWiWDSĜHGHYãtP]iNRQRGiUFHDH[HNXWLYXNDNWLYQtþLQQRVWLOHJLVODWLYQt
þLVSUiYQtD WR MHGQDN]D~þHOHPRFKUDQ\]iNODGQtFKSUiYSĜHGPRåQêPL]iVDK\]HVWUDQ\
WĜHWtFK VRXNURPêFK RVRE DQHER RFKUDQQi IXQNFH ]iNODGQtKR SUiYD Y\åDGXMH DE\ YHĜHMQi
PRF Y\YLQXOD þLQQRVW NWHUi Pi Y\WYRĜLW SRGPtQN\ SUR UHDOL]DFL ]iNODGQtFK SUiY 2EČ
]PtQČQpIXQNFH]iNODGQtFKSUiYMVRXSĜLWRPSRYDåRYiQ\]DURYQRFHQQp3URWRåHWpPČĜNDåGê
]iNRQREVDKXMHXUþLWiRPH]HQt]iNODGQtFKSUiYDSURWRåHMHKR~þHOHPMHVWHMQČþDVWRRFKUDQD
MLQêFK ]iNODGQtFK SUiY DQHER RFKUDQD ÒVWDYRX DSURERYDQêFK YHĜHMQêFK VWDWNĤ MH ~NROHP
]iNRQRGiUFHXYpVW RQ\ GYDNRQNXUXMtFt VL VWDWN\SRNXGPRåQRGR URYQRYiK\ WDN DE\ E\O\
REDYFRQHMY\ããtPtĜH]DFKRYiQ\3ĜLX]QiYDQpDEVHQFLKLHUDUFKLH]iNODGQtFKSUiYQHQtMLQp
FHVW\ QHå Y\YDåRYiQt NRQNXUXMtFtFK VL ]iNODGQtFK SUiY SĜLþHPå QHVPt EêW ]iNRQRGiUFHP
Y\NRQiQRDQLSĜtOLãPQRKRDQLSĜtOLãPiOR 
ÒVWDYQt VRXG YH VYp MXGLNDWXĜH ]ĜHWHOQČ Y\PH]LO Yê]QDP NWHUê MH WĜHED ~VWDYQČ
JDUDQWRYDQpPX SUiYX QD QHGRWNQXWHOQRVW RE\GOt SRGOH þO  /LVWLQ\ SĜLVX]RYDW 3UiYR
JDUDQWRYDQpXVWDQRYHQtPþO/LVWLQ\WDN~]FHVRXYLVtVSUiY\JDUDQWRYDQêPLþOD
/LVWLQ\ NWHUi VSROHþQČ Y\WYiĜt RVREQRVWQt VRXNURPRX VIpUX NDåGpKR MHGQRWOLYFH NWHURX
SUiYR JDUDQWRYDQp þO  /LVWLQ\ SURVWRURYČ Y\PH]XMH RE\GOtP /LVWLQD DQL ÒPOXYD
VDPR]ĜHMPČ EOtåH QHVSHFLILNXMH REVDK LQVWLWXWX RE\GOt 8VWDQRYHQtP   RGVW  WU ĜiGX
MXGLNDWXURXREHFQêFKVRXGĤLþHVNRXWUHVWQČSUiYQtGRNWUtQRXMHLQVWLWXWRE\GOtGHILQRYiQMDNR
SURVWRU VORXåtFtNE\GOHQt E\W\ URGLQQpGRPN\ UHNUHDþQtFKDW\E\WRYpQiKUDG\PtVWQRVWL 
Y ]DĜt]HQtFK XUþHQêFK N WUYDOpPX E\GOHQt MDNR NROHMH D XE\WRYQ\ DOH L SURQDMDWê KRWHORYê
SRNRM DSRG D SURVWRU\ N QČPX QiOHåHMtFt ]D NWHUp MH WĜHED SRYDåRYDW YãHFKQ\ SURVWRU\ 
N MHMLFKåXåtYiQtRSUDYĖXMHYODVWQLFNê WLWXOQHER MLQêSUiYQt WLWXONWHUêRSUDYĖXMHNXåtYiQt
GDQpKR SURVWRUX N E\GOHQt þL REêYiQt =SUDYLGOD SĤMGH R QiMHPQt þL SRGQiMHPQt VPORXYX
DYãDN WLWXOHP PĤåH EêW QDSĜ L YČFQp EĜHPHQR 3UiYD QD QHGRWNQXWHOQRVW RE\GOt VH GOH
SDQXMtFtFK Qi]RUĤ QHPĤåH GRPiKDW WHQ NGR Y QČP E\GOt QHRSUiYQČQČ1DRSDN SRG SRMHP
RE\GOtQHMVRX]DKUQRYiQ\SURVWRU\QHVORXåtFtNE\GOHQtMLQpSURVWRU\YHVP\VOXRGVW
WU ĜiGX ]D NWHUp MVRX SRYDåRYiQ\ ]HMPpQD W]Y QHE\WRYp SURVWRU\ MDNR NDQFHOiĜH GtOQ\
WRYiUQtKDO\VNODGLãWČåLYQRVWHQVNpSURYR]RYQ\DOHLVDPRVWDWQČVWRMtFtJDUiåHNWHUpQHMVRX
VRXþiVWtRE\GOt 
2SURWL QD]QDþHQpPX SRG~VWDYQtPX Y\PH]HQt LQVWLWXWX RE\GOt VWDYt MXGLNDWXUD (YURSVNpKR
VRXGXSUROLGVNiSUiYDGiOHMHQ(6/3QDãLUãtPSRMHWtLQVWLWXWXRE\GOtSUR~þHO\VWDQRYHQt
UR]VDKX]iNODGQtKRSUiYDJDUDQWRYDQpKRþORGVWÒPOXY\DY\FKi]t]MHKRWČVQpKRVHSČWt
V SUiYHP QD VRXNURPê åLYRW âLUãt SRMHWt LQVWLWXWX RE\GOt VKOHGDO (6/3 SĜL LQWHUSUHWDFL
  
ÒPOXY\YHVYČWOHGQHãQtFKSRGPtQHND WRY VRXODGXVFtOHPVOHGRYDQêPþOÒPOXY\ WM
ochrDQRX VRXNURPt RVRE SĜHG QHRSUiYQČQêPL ]iVDK\ ]H VWUDQ\ YHĜHMQp PRFL QHERĢ 
YPRGHUQtGREČQHO]HYpVWRVWUpSURVWRURYpRGGČOHQtVRXNURPtYPtVWHFKXåtYDQêFKNE\GOHQt
D VRXNURPt UHDOL]RYDQpKR Y SUDFRYQtP SURVWĜHGt RVRE\ 3URWR (6/3 SRG SUiYR QD
UHVSHNWRYiQt RE\GOt SRGOH þO  RGVW ÒPOXY\ ]DKUQXMH L SRåDGDYHN UHVSHNWX N VRXNURPt
VtGOD VSROHþQRVWL SRERþHN þL SURYR]RYHQ SUiYQLFNêFK RVRE NDQFHOiĜVNêFK SURVWRU QHER
SURVWRU DGYRNiWQtFKNDQFHOiĜt'RGDOSĜLWRP åHRPH]HQtSRMPXRE\GOt ]SĤVREHPNWHUêE\
Y\OXþRYDO PtVWD YêNRQX SRYROiQt QHQt YåG\ PRåQp NG\å VWDþt SRXNi]DW QD SUROtQiQt 
D QHPRåQRVW RGOLãHQt RVREQtFK DNWLYLW MHGQRWOLYFH RG MHKR DNWLYLW SUDFRYQtFK . SUiYČ
FLWRYDQp MXGLNDWXĜH ÒVWDYQt VRXG GRGiYi åH E\Ģ PDMt SUYi WĜL FLWRYDQi UR]KRGQXWt ]iNODG 
v GRPiFtP VSUiYQtP Ĝt]HQt MGH R MXGLNDWXUX SRXåLWHOQRX L Y GDQpP SĜtSDGČ NWHUê VH WêNi
SĜH]NXPX WUHVWQČSUiYQt ~SUDY\ D WR ]D SRXåLWt DUJXPHQWX D IRUWLRUL QHERĢ MH ]ĜHMPp åH
QiVWURMH WUHVWQČSUiYQt PDMt MHãWČ LQWHQ]LYQČMãt GRSDG GR VIpU\ ]iNODGQtFK SUiY QHKOHGČ 
NIDNWXåH(6/3DXWRQRPQČDEH]RKOHGXQDQiURGQtNODVLILNDFLY\PH]XMHSRMHPWUHVWQpKR
þLQX5RYQČåSRVOHGQČXYHGHQpUR]KRGQXWtMHSURSRVRX]HQtGDQpKRSĜtSDGXUHOHYDQWQtQHERĢ
VHY\MDGĜXMHNH[WHQ]LSUiYDQDVRXNURPt 
2EGREQê SĜtVWXS ]DVWiYi L MXGLNDWXUD ]DKUDQLþQtFK ~VWDYQtFK VRXGĤ D WDPQt
NRQVWLWXFLRQDOLVWLND1DSĜMXGLNDWXUDQČPHFNpKR6SRONRYpKR~VWDYQtKRVRXGXLQVWLWXWRE\GOt
:RKQXQJ YH VP\VOX þO  =iNODGQtKR ]iNRQD 651 MtPå MH JDUDQWRYiQR SUiYR QD
QHGRWNQXWHOQRVWRE\GOtDMVRXEOtåH XSUDYHQ\SRGPtQN\MHKRRPH]HQtY\NOiGiURYQČåãtĜHML
5HVSHNWXDRFKUDQ\SRåtYiQHMHQVRXNURPtYSURVWRUiFKVORXåtFtFKNE\GOHQtRE\GOtYXåãtP
VORYD VP\VOX QêEUå QDSĜ L SURGHMQ\ NDQFHOiĜVNp SURVWRU\ åLYQRVWHQVNp SURYR]RYQ\
ĜHPHVOQLFNpYêUREQ\VNODG\þL]HPČGČOVNpVWDYE\DWGWMPtVWDNGHMHY\NRQiYiQDSUDFRYQt
þL SRGQLNDWHOVNi þLQQRVW 1ČPHFNi GRNWUtQD Y\FKi]t ] Qi]RUX åH DXWRQRPQt QDSOĖRYiQt
VRXNURPpKRåLYRWDDSUDFRYQtDNWLYLW\VSROX~]FHVRXYLVHMt$QLRWHYĜHQtREFKRGQtFKSURVWRU
YHĜHMQRVWL QHYHGH NH ]WUiWČ MHMLFK RFKUDQ\ VNU]H SUiYR QD VRXNURPt UHVS QHGRWNQXWHOQp
RE\GOt,QWHQ]LWD]PtQČQpKRSUiYDYãDNNOHViDRGĤYRGQČQtMHKRRPH]HQtSRGOpKiYWDNRYpP
SĜtSDGČ MLQêP SĜHGSRNODGĤP 3ĜHVWR MH WĜHED Y\MtW ] WRKR åH DQL WDNRYp REFKRGQt SURVWRUy 
QHMVRXSĜtVWXSQ\YHĜHMQRVWLEH]RPH]HQtSĜLþHPåRYVWXSXGRQLFKUR]KRGXMHMHQYĤOHMHMLFK
XåLYDWHOH 
(6/3DQČPHFNê6SRONRYê~VWDYQtVRXGVHSĜL LQWHUSUHWDFLSUiYDQDVRXNURPtYSURVWRURYp
SRGREČ WM SUiYD QD UHVSHNWRYiQt D RFKUDQX RE\GOt SĜHG ]iVDK\ ]YHQþt QHRPH]XMt MHQ QD
RFKUDQX SURVWRU XåtYDQêFK N E\GOHQt QêEUå SRYDåXMt SUiYR QD UHVSHNW D RFKUDQX RE\GOt
VSROHþQČ V SUiYHP QD QHGRWNQXWHOQRVW RVRE\ D VRXNURPt D V SUiYHP QD RFKUDQX RVREQt
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VYRERG\ D GĤVWRMQRVWL ]D QHGtOQRX VRXþiVW VRXNURPp VIpU\ NDåGpKR MHGQRWOLYFH Y SĜtSDGČ
RE\GOtY\PH]HQRXSURVWRURYČ 
-DNMLåÒVWDYQtVRXGYêãHNRQVWDWRYDOPDMt-OLEêWSRXåLW\UREXVWQtD]iNODGQtSUiYDDVYRERG\
MHGQRWOLYFHRPH]XMtFtQiVWURMHSĜLSURVD]RYiQtYHĜHMQpKR]iMPXQDVWtKiQtWUHVWQpþLQQRVWLMH
WĜHEDDE\VHSRK\ERYDO\Y~VWDYQČSUiYQtFKOLPLWHFK=KOHGLVNDLPSHUDWLYX~VWDYQČSUiYQtFK
OLPLWĤ SĜL SRXåLWt QiVWURMĤ WUHVWQtKR SURFHVX MH WĜHED NRQVWDWRYDW åH SĜtSXVWQê MH ]iVDK GR
]iNODGQtKR SUiYD QHER VYRERG\ MHGQRWOLYFH ]H VWUDQ\ VWiWQtPRFL MHQ WHKG\ MGH-li o ]iVDK 
Y GHPRNUDWLFNp VSROHþQRVWL QH]E\WQê D MH-OL DNFHSWRYDWHOQê ] SRKOHGX ]iNRQQp H[LVWHQFH 
DGRGUåHQt~þLQQêFKDNRQNUpWQtFK]iUXNSURWLOLERYĤOL(VHQFLiOQtSĜHGSRNODG\VSUDYHGOLYpKR
SURFHVXWRWLåY\åDGXMtDE\E\OMHGQRWOLYHFY\EDYHQGRVWDWHþQêPLJDUDQFHPLSURWLPRåQpPX
]QHXåLWtSUDYRPRFL]HVWUDQ\YHĜHMQpPRFL>QDSĜQiOH]VS]Q,,Ò6]HGQH
þLQiOH]VS]Q,,Ò6]HGQHDGDOãt@ 
7\WR ]iUXN\ SĜHGVWDYXMH SĜHGHYãtP VRXGQt NRQWUROD WČFK QHMLQWHQ]LYQČMãtFK ]iVDKĤ GR
]iNODGQtFK SUiY D VYRERG RVRE QHERĢ L Y WUHVWQtP Ĝt]HQt MH SRYLQQRVWt VRXGĤ SRVN\WRYDW
RFKUDQX]iNODGQtPSUiYĤPDVYRERGiPMHGQRWOLYFĤþOÒVWDY\2VWDWQČ LþOÒPOXY\
H[SOLFLWQČ Y\åDGXMH DE\ RVRED MHMtå ]iNODGQt SUiYD E\OD GOH MHMtKR Qi]RUX SRUXãHQDPČOD 
NGLVSR]LFL~þLQQêSURVWĜHGHNQiSUDY\SĜHGQiURGQtPRUJiQHPNWHUêMHWĜHEDLQWHUSUHWRYDW
YQiYD]QRVWLQDþOÒVWDY\-HWDNpQHSĜtSXVWQpDE\VHVRXGUHVSVRXGFHGRVWDOGRSR]LFH
SRXKpKR SRPRFQtND YHĜHMQp åDORE\ QHERĢ ]H VDPRWQp SRGVWDW\ LQVWLWXWX VRXGX VRXGFH
SO\QH SRåDGDYHN MHKR QDSURVWp QHVWUDQQRVWL D QH]iYLVORVWL 3ĜL SRVX]RYiQt QHVWUDQQRVWL 
DQH]iYLVORVWLQHO]H]FHODRGKOpGQRXWDQLRGMHYRYpVWUiQN\YČFLNG\MH]DYDOLGQtNULWpULXP
SRYDåRYiQRLW]Y]GiQtQH]iYLVORVWLDQHVWUDQQRVWLSURWĜHWtRVRE\QHERĢSUiYČWHQWRDVSHNWMH
GĤOHåLWêSUR]DUXþHQtGĤYČU\YVRXGQtUR]KRGRYiQt7RWRNULWpULXPUHIOHNWXMHVRFLiOQtSRYDKX
VRXGQtKR UR]KRGRYiQt ] Qtå Y\SOêYi åH L NG\å WĜHED YH VNXWHþQRVWL QHH[LVWXMH MDN 
Y VXEMHNWLYQt WDN Y REMHNWLYQt SROR]H UHiOQê GĤYRG N SRFK\EQRVWHP R QHVWUDQQRVWL 
DQH]iYLVORVWLQHO]HSĜHKOtåHWSĜtSDGQRXH[LVWHQFLNROHNWLYQtKRSĜHVYČGþHQtåHWDNRYêGĤYRG
H[LVWXMH 
9 SĜtSDGČ XåLWt WUHVWQČSUiYQtFK QiVWURMĤ RPH]XMtFtFK ]iNODGQt SUiYD D VYRERG\ MHGQRWlivce 
]HMP GRPRYQt SURKOtGND SURKOtGND MLQêFK SURVWRU D SR]HPNĤ RVREQt SURKOtGND ]DGUåHQt 
D RWHYĜHQt ]iVLOHN RGSRVOHFK\ WHOHNRPXQLNDþQtKR SURYR]X VH SRåDGDYHN VRXGQt RFKUDQ\
]iNODGQtFKSUiYPXVtSURMHYLWYHY\GiQtVRXGQtKRSĜtND]XDYMHKRGRVWDWHþQpPRGĤYRGQČQt
7R PXVt RGSRYtGDW MDN SRåDGDYNĤP ]iNRQD WDN SĜHGHYãtP ~VWDYQtP SULQFLSĤP ] QLFKå
]iNRQQp XVWDQRYHQt Y\FKi]t UHVS NWHUp ]SČWQČ OLPLWXMt MHKR LQWHUSUHWDFL QHERĢ DSOLNDFH
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WDNRYpKRXVWDQRYHQtSĜHGVWDYXMH]YOiãĢ]iYDåQê]iVDKGR]iNODGQtFKSUiYDVYRERGNDåGpKR
MHGQRWOLYFHSRGREQČYL]FLWRYDQêQiOH]VS]Q,,Ò6 
9êãH QD]QDþHQp PD[LP\ SO\QRXFt ] ~VWDYQtKR SRĜiGNX ýHVNp UHSXEOLN\ Y\åDGXMt DE\ 
R Y\GiQt SĜtND]X N SURKOtGFH MLQêFK SURVWRU D SR]HPNĤ UR]KRGRYDO QH]iYLVOê D QHVWUDQQê
RUJiQ =D WDNRYê YH VKRUD QD]QDþHQpP VP\VOX QHO]H SRYDåRYDW VWiWQtKR ]iVWXSFH D WtP
PpQČ SROLFHMQt RUJiQ 1HO]H WRWLå RSRPtMHW VNXWHþQRVW åH VWiWQt ]iVWXSFL SOQt 
YNRQWUDGLNWRUQtPĜt]HQtIXQNFHRUJiQXYHĜHMQpåDORE\DMVRX]iNRQHPMDNRåLVOLEHPRVREQČ
]DYi]iQL N RFKUDQČ YHĜHMQpKR ]iMPX   RGVW  ]iNRQD R VWiWQtP ]DVWXSLWHOVWYt 
9 SĜtSUDYQpP Ĝt]HQt NGH PDMt ]FHOD GRPLQDQWQt SRVWDYHQt MVRX VSROHþQČ V SROLFHMQtP
RUJiQHPSRYLQQLRUJDQL]RYDWVYRXþLQQRVWWDNDE\~þLQQČSĜLVStYDOLNYþDVQRVWLDGĤvodnosti 
WUHVWQtKRVWtKiQtRGVWWUĜiGX7RYãHPĤåHYpVWNOHJLWLPQtPSRFK\EiPVWUDQMHMLFK
QHVWUDQQRVWL UHVS MHMtKR ]GiQt SĜL SRVX]RYiQt VWĜHWX ]iNODGQtFK SUiY D VYRERG RVRE 
VYHĜHMQêP]iMPHPQDVWtKiQtWUHVWQpþLQQRVWL2VWDWQČYMLåFLWRYDQpPQiOH]XVS]Q3OÒ6
 ÒVWDYQt VRXG ]ĜHWHOQČ Y\PH]LO QiURN\ QD RUJiQ NWHUê PDWHULiOQČ Y]DWR Y\ND]XMH
WDNRYRXNYDOLWXNWHURXO]H]WRWRåQLWVHVRXGHP~VWDYQtSRĜiGHNýHVNpUHSXEOLN\þOD
ÒVWDY\ VWDQRYt åH VRXGQLFWYt Y\NRQiYDMt SRX]H QH]iYLVOp D QHVWUDQQp VRXG\ UHVSHNWLYH
QH]iYLVOt D QHVWUDQQt VRXGFL NWHĜt VH ĜtGt ]iNODGQtPL SUDYLGO\ VSUDYHGOLYpKR SURFHVX þO 
RGVWÒVWDY\KODYDSiWi/LVWLQ\7DWRXVWDQRYHQt O]HY\NOiGDW MDNRLQVWLWXFLRQiOQt]iUXN\
PDWHULiOQČ FKiSDQpKRYêNRQX VRXGQtPRFL D SURWR ] KOHGLVND SUiYD QD VSUDYHGOLYê SURFHV
QHQtQH]E\WQpDE\YHYãHFKSĜtSDGHFKE\OVRXGHPYHVP\VOXþORGVW/LVWLQ\YêKUDGQČ
RUJiQ]DþOHQČQêGRVRXVWDY\REHFQêFKVRXGĤDYãDNPXVtMtWRRUJiQQH]iYLVOêMHKRåþOHQRYp
GLVSRQXMt QH]iYLVORVWt D QHVWUDQQRVWt SĜL VYpP UR]KRGRYiQt'iOHPXVtPtW QHSRGPLĖRYDQê
SĜtVWXS NH ]NRXPiQt YãHFK UHOHYDQWQtFK DVSHNWĤ YČFL VNXWNRYêFK L SUiYQtFK UHVSHNWXMtFH
]iNODGQt]iVDG\VSUDYHGOLYpKRSURFHVXQDSĜ]iVDGXQLNGRQHVPtEêWVRXGFHPYHYODVWQtYČFL 
þL ]iVDGX VO\ãHQ\ PXVt EêW REČ VWUDQ\ SĜLþHPå Y\NRQDWHOQp UR]KRGQXWt MLå QHO]H GDOãtP
PRFHQVNêPDNWHP]YUiWLWY\PH]HQtVRXGQLFWYtYPDWHULiOQtPVP\VOX 
1DSDGHQp XVWDQRYHQt  D RGVW  WU ĜiGX XUþXMH SRGPtQN\ ]D QLFKå MH PRåQp QDĜtGLW 
a vykonat SURKOtGNXMLQêFKSURVWRUDSR]HPNĤWHG\SRGPtQN\SURSRXåLWtQiVWURMHWUHVWQtKR
SURFHVX RPH]XMtFtKR ]iNODGQt SUiYD D VYRERG\ MHGQRWOLYFH Y GDQpP SĜtSDGČ SUiYD QD
VRXNURPtYSURVWRURYpSRGREČWMSUiYDQDUHVSHNWRYiQtDRFKUDQXRE\GOtSĜHG]iVDK\]YHQþt 
ÒVWDYQt VRXG WDN YH VYČWOH YêãH XYHGHQêFK ~VWDYQČSUiYQtFK KOHGLVHN PXVHO SRVRXGLW ]GD
þiVWL QDSDGHQpKR XVWDQRYHQt VSOĖXMt SRåDGDYN\ SO\QRXFt ]H VKRUD XYHGHQêFK SULQFLSĤ 
DGRVSČON]iYČUXåHWRPXWDNQHQt=FHONRYpNRQFHSFHQDSDGHQpKRXVWDQRYHQtD RGVW
WU ĜiGX NWHUp VWDQRYt SRGPtQN\ SUR QDĜt]HQt D SURYHGHQt SURKOtGN\ MLQêFK SURVWRU QHER
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SR]HPNĤDSĜHGHYãtP] MHKRVURYQiQtVXVWDQRYHQtPWU ĜiGXNWHUpVWDQRYtSRGPtQN\
SUR QDĜt]HQt D YêNRQGRPRYQt SURKOtGN\ ]ĜHWHOQČ Y\SOêYi åH MH RGUD]HPNRQFHSFH XåãtKR
SRMHWt LQVWLWXWX RE\GOt 3RGOH QČM MH RE\GOt Y\PH]HQR SRX]H SURVWRUHP VNXWHþQČ VORXåtFtP 
N E\GOHQt NWHUê MH WĜHED RGOLãRYDW RG SURVWRUĤ QHVORXåtFtFK N E\GOHQt 7HQWR SĜtVWXS NWHUê 
Y GĤVOHGNX SORãQČ UHVWULNWLYQČ LQWHUSUHWXMH SUiYR QD VRXNURPê åLYRW VH SDN SURPtWi GR
VWDQRYHQt RGOLãQêFK SĜtVQČMãtFK SRGPtQHN SUR QDĜt]HQt D YêNRQ GRPRYQt SURKOtGN\ YH
VURYQiQtVSRGPtQNDPLSURQDĜt]HQtDYêNRQSURKOtGN\MLQêFKSURVWRUDSR]HPNĤ 
8YHGHQRX NRQFHSFL Y\FKi]HMtFt ]H VWULNWQtKR RGOLãRYiQt VRXNURPpKR åLYRWD MHGQRWOLYFH
UHDOL]RYDQpKR Y SURVWRUiFK XåtYDQêFK N E\GOHQt MHPXå MH SRVN\WRYiQD Y\ããtPtUD RFKUDQ\
SĜHG SRWHQFLiOQČ H[FHVLYQtPL ]iVDK\ ]H VWUDQ\ YHĜHMQpPRFL RG VRXNURPpKR åLYRWD RVRE\
QDSOĖRYDQpKR QDSĜ Y MHKR SUDFRYQtP SURVWĜHGt DQHER Y PtVWHFK NWHUi Y\XåtYi N YêNRQX
]iMPRYêFK þLQQRVWt UHVS L QHþLQQRVWL Y SRGREČ SURVWp UHOD[DFH QHER N ]iEDYČ SRYDåXMH
ÒVWDYQtVRXG]DQHSĜtSXVWQRXQHERĢPtMt~þHO]iNODGQtKRSUiYDQDVRXNURPêåLYRW>YL]QDSĜ
QiOH] VS ]Q ,,Ò6]HGQH  @ÒVWDYQt VRXG MH WRKRQi]RUX åH ]HMPpQD 
YGQHãQtGREČNG\DXWRQRPQtQDSOĖRYiQtVRXNURPpKRåLYRWDDSUDFRYQtþL]iMPRYpDNWLYLW\
VSROX ~]FH VRXYLVHMt QHO]H þLQLW RVWUp SURVWRURYp RGGČOHQt VRXNURPt Y PtVWHFK XåtYDQêFK 
N E\GOHQt RG VRXNURPt Y\WYiĜHQpKR Y PtVWHFK D SURVWĜHGt VORXåtFtFK N SUDFRYQt þL
SRGQLNDWHOVNp þLQQRVWL DQHER N XVSRNRMRYiQt YODVWQtFK SRWĜHE þL ]iMPRYêFK DNWLYLW E\Ģ
þLQQRVWL RGHKUiYDMtFt VH Y SURVWRUiFK YHĜHMQRVWL SĜtVWXSQêFK UHVS QHX]DYĜHQêFK QDSĜ
SRGQLNDWHOVNi þLQQRVW EXGRX PRFL SRGOpKDW MLVWêP RPH]HQtP NWHUi PRKRX SĜHGVWDYRYDW
XUþLWê]iVDKGRSUiYDQDVRXNURPêåLYRW7DYãDNMVRXSĜHGHPFRGR~þHOXWDNRYêFKRPH]HQt
~]FH GHILQRYDQi D WDNp RVREČ QDSĜ SRGQLNDWHOH SĜHGHP]QiPi D WDNRYi RVRED Y\EDYHQi
WRXWR ]QDORVWt L YVWXSXMH GR UĤ]QêFK VSHFLILFNêFK GUXKĤ þLQQRVWt QDSĜ SRGQLNiQt 3ĜHVWR
RYãHP QHQt GRWþHQR SUiYR WDNRYp RVRE\ åiGDW VRXGQt RFKUDQX SĜHG ]iNRQHP VLFH
SĜHGYtGDQêPVSHFLILFNêP]iVDKHPNWHUêYãDNFRGRMHKRQDĜt]HQtQHERYêNRQXQHRGSRYtGi
SULQFLSX SURSRUFLRQiOQtKR RPH]HQt SUiYD QD VRXNURPê åLYRW 3RNXG MGH R QHRKUDQLþHQp
SR]HPN\ QDSĜ OHV\ þL ORXN\ MH ]iVDGQČ WĜHED UR]OLãRYDW PH]L YVWXSHP QD QČ D MHMLFK
SURKOtGNRXNWHUiMHVSRMHQDVH]iVDKHPGRLQWHJULW\WDNRYpQHPRYLWRVWLSR]HPNX3URWR
MHMt SURYHGHQt PXVt PtW VWHMQê UHåLP MDNR SURKOtGND X]DYĜHQêFK SURVWRU -H WRWLå REHFQČ
]QiPRX D VGtOHQRX ]NXãHQRVWt ]HMPpQD ] GRE SĜHG URNHP  åH VH SUiYČ Y WDNRYpP
SURVWRUXPQRKG\UHDOL]RYDOVRXNURPêåLYRWVNU]HXVFKRYiQtYČFtMHåPČO\]ĤVWDWVNU\W\RþtP
YHĜHMQRVWLDPQRKG\SĜHGHYãtPYHĜHMQpPRFL 
3URWR VWHMQČ MDNR Y SĜtSDGČ YêNRQX GRPRYQt SURKOtGN\ WDN L Y SĜtSDGČ YêNRQX SURKOtGN\
MLQêFKSURVWRUYþHWQČ]HPČGČOVNêFKVWDYHQt MDNRåLSR]HPNĤQH]E\WQČGRFKi]tN]iVDKXGR
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VRXNURPp VIpU\ MHGQRWOLYFH SURVWRURYČ Y\PH]HQp D SUR WDNRYê ]iVDK MH WĜHED SĜHGFKR]t
SRYROHQt VRXGX =PtQČQê SRåDGDYHN MH R WR QDOpKDYČMãt ]D VLWXDFH åH Qiã WUHVWQt ĜiG
QHXPRåĖXMHDQLQiVOHGQRXNRQWUROXQDĜt]HQtSURKOtGN\MLQêFKSURVWRUDSR]HPNĤVRXGHP7DN
VH W\WR~NRQ\SĜHGVWDYXMtFt RþLYLGQê]iVDKGR]iNODGQtKRSUiYDQD VRXNURPêåLYRW RFLWDMt
PLPRMDNRXNROLEH]SURVWĜHGQtVRXGQtNRQWUROX 
-XGLNDWXUDþHVNpKRÒVWDYQtKRVRXGX]þiVWLVGtOtGRNWUtQXWUYDMtFtKR]iVDKXDQDGWRÒVWDYQt
VRXG VHWUYDOH MXGLNXMH åH MGH-OL R ]iVDK YHĜHMQpPRFL NWHUê QHSĜHGVWDYXMH QHUHSDURYDWHOQp
SRUXãHQt]iNODGQtFKSUiYMHWĜHEDXSĜHGQRVWQLWDSOLNDFLSULQFLSXVXEVLGLDULW\7R]QDPHQiåH
SĜH]NRXPDWHOQêPYĜt]HQtR~VWDYQtVWtåQRVWLPĤåHEêWDåNRQHþQpUR]KRGQXWtYHYČFLNWHUp
E\ VHPČOR Y\SRĜiGDW L V QiPLWNRX]iVDKX GR SUiYD QD VRXNURPê åLYRW Y SRGREČ GRPRYQt
SURKOtGN\>VURYNDSOLNDFLSULQFLSXVXEVLGLDULW\QDSĜ XVQHVHQtVS]Q,9Ò6]HGQH
DQHSXEOLNRYDQiXVQHVHQtVS]Q,Ò6VS]Q,Ò6VS]Q,,
Ò6VS]Q,,,Ò6þLVS]Q,,,Ò6@9LQWHQFtFKVKRUDXYHGHQpKRVH
QDãH ~VWDYQt VWtåQRVW MHYt URYQČå MDNR SURVWĜHGHN QHHIHNWLYQt1DYtF MLVWČ QHQt åiGRXFt DE\
ÒVWDYQtVRXGYREGREQêFKYČFHFKSRVX]RYDOSĜLPČĜHQRVWQDĜt]HQtDYêNRQXSURKOtGHNYãHFK
SURVWRU MDNR SUYQt 0RKO E\ WDN WRWLå QHSĜLPČĜHQČ D SĜHGþDVQČ ]DViKQRXW GR NRPSHWHQFH
REHFQêFK VRXGĤ VKURPDåćRYDW D KRGQRWLW GĤND]\ D YH VYpP GĤVOHGNX WDN SĜHGXUþRYDW
YêVOHGHNWUHVWQtKRĜt]HQt 
6RKOHGHPQDYêãHXYHGHQpÒVWDYQtVRXGNRQVWDWXMHåHQDSDGHQpþiVWLXVWDQRYHQtDRGVW
 WU ĜiGX QHO]H SRYDåRYDW ]D ~VWDYQČ NRQIRUPQt QHERĢ ]ĜHWHOQČ SRUXãXMt YêãH QD]QDþHQp
~VWDYQČSUiYQtOLPLW\þORGVW/LVWLQ\þORGVWÒPOXY\DþO3DNWXNWHUpMH]FHOD
QH]E\WQp UHVSHNWRYDW SĜL ]iNRQQp NRQVWUXNFL VWHMQČ MDNR SĜL DSOLNDFL QiVWURMĤ WUHVWQtKR
SURFHVXNWHUpRPH]XMt]iNODGQtSUiYDDVYRERG\MHGQRWOLYFĤ 
 
'RWþHQpSUiYQtSĜHGSLV\ þO ÚstavyþO ÚstavyWUĜRGVW  WUĜD
odst.  WUĜ 
 
+HVOR3ĜtND]N GRPRYQtSURKOtGFHRGVWWUĜ 
 x 8VQHVHQt 1HMY\ããtKR VRXGX ]H GQH  þHUYQD  VS ]Q 15 Tdo 510/2013
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
  
3UiYQtYČWD 
, =iNRQQRVW ~NRQĤ WUHVWQtKR Ĝt]HQt VH SRVX]XMH SRGOH SURFHVQtKR SĜHGSLVX WUHVWQtKR
ĜiGX ~þLQQpKR Y GREČ NG\ E\O ~NRQ SURYHGHQ -HVWOLåH E\O RGSRVOHFK D ]i]QDP
WHOHNRPXQLNDþQtKR SURYR]X SURYHGHQ Y VRXODGX VH ]iNRQHP QHPRKRX QiVOHGQp
OHJLVODWLYQt]PČQ\YpVWN]iYČUXåHMGHRQH]iNRQQČRSDWĜHQêDSURYHGHQêGĤND]NWHUê
] WRKRWR GĤYRGX QHO]H SURYpVW Y Ĝt]HQt SĜHG VRXGHP QHERĢ SUR SĜtSXVWQRVW XåLWt
]i]QDPX R RGSRVOHFKX WHOHNRPXQLNDþQtKR SURYR]X MDNR GĤND]X MH UR]KRGXMtFt ]GD 
N WRPXWR RGSRVOHFKX D SRĜt]HQt ]i]QDPX R QČP E\O\ Y GREČ MHKR SURYiGČQt VSOQČQ\
]iNRQQp SRGPtQN\ REVDåHQp Y XVWDQRYHQt   RGVW   WU Ĝ 1HXSODWQt VH ]GH
XVWDQRYHQt R þDVRYp SĤVREQRVWL WUHVWQtFK ]iNRQĤSRGOH   RGVW  WU ]iN UHVS  
RGVWWU]iNRQtNX 
,, 3RMHP Ä~P\VOQê WUHVWQê þLQ N MHKRå VWtKiQt ]DYD]XMH Y\KOiãHQi PH]LQiURGQt
VPORXYD³YRGVWWUĜQHO]HY\NOiGDWWDNåHMGHMHQRWUHVWQpþLQ\XNWHUêFKNH
VWtKiQtWDNRYêFKþLQĤSĜtPR]DYD]XMHY\KOiãHQiPH]LQiURGQtVPORXYD8YHGHQêSRMHP
se Y]WDKXMHQDYãHFKQ\WUHVWQpþLQ\NWHUpPDMtSRGNODGQHERQDYD]XMtQDPH]LQiURGQt
VPORXY\ QDSĜ3DĜtåVNRX~POXYXQDRFKUDQXSUĤP\VORYpKRYODVWQLFWYtD MHMtGRGDWN\
SXEOLNRYDQp SRG þ  6E þ  6E þ  6E þ  6E 
þ6Eþ6Eþ6Eþ6Eþ6EMHåREVDKXMt
]iYD]HNSURVWiW\MDNRMHMLFKVPOXYQtVWUDQ\VWtKDWQHERSRVWLKRYDWQČNWHUiMHGQiQtYH
VNXWNRYêFKSRGVWDWiFK WČFKWR WUHVWQêFK þLQĤSRSVDQêFK L NG\åNRQNUpWQt YQLWURVWátní 
SRVWLKVH]iVDGQČSURYiGtSRGOHVNXWNRYêFKSRGVWDWWUHVWQêFKþLQĤNWHUpMVRXVRXþiVWt
SUiYQtKRĜiGXýHVNpUHSXEOLN\ 
,,, 6RXG SĜHG Y\GiQtP SĜtND]X N GRPRYQt SURKOtGFH   RGVW  WU Ĝ MH SRYLQHQ
EHGOLYČ ]NRXPDW ]GD YSRVX]RYDQpYČFL MVRXSURQDĜt]HQtGRPRYQtSURKOtGN\ VSOQČQ\
YãHFKQ\]iNRQQpSRGPtQN\NWHUpMHYRGĤYRGQČQtSĜtND]XSRYLQHQQiOHåLWČD]ĜHWHOQČ
Y\ORåLW -HVWOLåH MH SĜtND] N GRPRYQt SURKOtGFH Y\GiYiQ YH VWDGLX ÄSURYČĜRYiQt
SRGH]ĜHOpKR³QLNROLWHG\YHVWDGLXWUHVWQtKRVWtKiQtREYLQČQpKRMHWĜHEDYRGĤYRGQČQt
Y\VYČWOLWSURþMGHR~NRQQHRGNODGQêQHERQHRSDNRYDWHOQêSRSĜWRXYpVWYSURWRNROX 
R GRPRYQt SURKOtGFH   RGVW  WU Ĝ FRå E\PČOR EêW ] ORJLN\ YČFL REVDåHQR MLå 
YQiYUKXVWiWQtKR]iVWXSFH 
9 SĜtSDGČ åH WDNRYp ]GĤYRGQČQt SĜtND] QHER SURWRNRO QHREVDKXMH O]H RGVWUDQLW
QHGRVWDWHNIRUPiOQtFKSRGPtQHNSĜtND]XQHERSURWRNROXWHG\LRQHRGNODGQpP~NRQX
YGDOãtPĜt]HQtDWRQDSĜYêVOHFKHPRVRENWHUpVHSURYHGHQt~NRQX]~þDVWQLO\SRSĜMHM
SURYHGO\ YSRVWDYHQt VYČGND6P\VOHPD~þHOHPSRYLQQRVWLY\ORåLWYČFQpGĤYRG\SUR
  
QHRGNODGQRVW D QHRSDNRYDWHOQRVW ~NRQX Y SURWRNROX MH WRWLå ]DUXþLW WUDQVSDUHQWQRVW
WUHVWQtKR Ĝt]HQt D MHKRNRQWURORYDWHOQRVW WM ]DMLVWLW QiOHåLWRX SĜH]NRXPDWHOQRVW WČFKWR
~NRQĤ-HVWOLåHSĜLQiVOHGQpPSRVRX]HQtDSR]YiåHQtYãHFKVRXYLVORVWt O]HNRQVWDWRYDW
åH YČFQp GĤYRG\ SUR QHRGNODGQRVW þL QHRSDNRYDQRVW ~NRQX E\O\ VSOQČQ\ SDN
QHH[LVWHQFH ]GĤYRGQČQtQHRGNODGQRVWL QHERQHRSDNRYDWHOQRVWL– E\Ģ MH YDGRX Ĝt]HQt– 
QHYHGHN ]iYČUXRQH]iNRQQRVWLSĜtVOXãQêFKPHULWRUQtFKUR]KRGQXWtQHERĢ MGHYH VYp
SRGVWDWČRYDGXWROLNRIRUPiOQtEH]YOLYXQDYČFQRXVSUiYQRVWSURYHGHQtQHRGNODGQpKR
þLQHRSDNRYDWHOQpKR~NRQX=GURM16 
 
Z RGĤYRGQČQt 
, 6HQiW7GRPi]DWRåHQHO]HY\FKi]HW]WYU]HQtVHQiWX7GRNWHUêYHVYpPUR]KRGQXWt
XYHGO åH MH QXWQp UR]OLãRYDW QD MHGQp VWUDQČ QDĜt]HQt D SURYiGČQt RGSRVOHFKX D ]i]QDPX
WHOHNRPXQLNDþQtKR SURFHVX   RGVW   WU Ĝ D QD GUXKp VWUDQČ SRXåLWt ]i]QDPX
WHOHNRPXQLNDþQtKRSURYR]XMDNRGĤND]XRGVWWUĜ-DNGiOHXYHGOVHQiW7GRWDWR
VWDGLD MVRX]SUDYLGODRGGČOHQD LXUþLWêPþDVRYêPRGVWXSHPYMHKRåSUĤEČKXPĤåHGRMtWNH
]PČQČ ]iNRQQêFK SRGPtQHN SĜL MHMLFKå VSOQČQt SĜLFKi]t RGSRVOHFK D ]i]QDP
WHOHNRPXQLNDþQtKR SURYR]X Y ~YDKX 9 WDNRYpP SĜtSDGČ MH QXWQp WUYDW QD WRP DE\ W\WR
SRGPtQN\ E\O\ VSOQČQ\ Y GREČ NG\ MH ]i]QDPHP WHOHNRPXQLNDþQtKR SURYR]X SURYiGČQ
GĤND] Y KODYQtP OtþHQt D NG\ UR]KRGXMH VRXG 1DRSDN SRGOH VHQiWX  7GR MHVWOLåH E\l 
RGSRVOHFK D ]i]QDP WHOHNRPXQLNDþQtKR SURYR]X SRGOH   WU Ĝ SURYHGHQ Y VRXODGX VH
]iNRQHP QHPRKRX QiVOHGQp OHJLVODWLYQt ]PČQ\ YpVW N ]iYČUX åH MGH R QH]iNRQQČ
RSDWĜHQêDSURYHGHQêGĤND]NWHUê]WRKRWRGĤYRGXQHO]HSURYpVWYĜt]HQtSĜHGVRXGHP>…@ 9HONê VHQiW WUHVWQtKR NROHJLD 1HMY\ããtKR VRXGX VWHMQČ MDNR VHQiW  7GR GRVSČO 
N SUiYQtPX ]iYČUX åH SRĜt]HQt D SRXåLWt RSDWĜHQêFK RGSRVOHFKĤ D ]i]QDPĤ
WHOHNRPXQLNDþQtKRSURYR]XMHQDPtVWČYHYãHFKIi]tFKWUHVWQtKRĜt]HQtMHVWOLåHYGREČNG\N
tomuto ~NRQX GRãOR E\O\ VSOQČQ\ SRGPtQN\ XVWDQRYHQt   RGVW  WU ĜNa zákonnost 
WRKRWRGĤND]XQHPiYOLYSRNXGVHYSUĤEČKX WUHVWQtKRĜt]HQt]PČQt]iNRQQi~SUDYD
QHERĢ MH LQDGiOHQXWQp WUYDWQD WRPåH]iNRQQRVW~NRQĤ WUHVWQtKRĜt]HQt VHSRVX]XMH 
z hlediVND ]QČQt WUHVWQtKR ĜiGX ~þLQQpKR Y GREČ MHMLFK SURYiGČQt VURY XVQHVHQt
1HMY\ããtKRVRXGX]HGQH VS]Q7]QSXEOLNRYDQpSRGþ6E
UR]K WU'RVSČO WDNNRGOLãQpPXSUiYQtPX]iYČUXQHåVHQiW7GRYXVQHVHQt]HGQH
20VS]Q7GR 
II. >«@ 3RGOH GRYRODWHOĤ W]Y 3DĜtåVNi ~POXYD QD RFKUDQX SUĤP\VORYpKR YODVWQLFWYt D MHMt
GRGDWN\QHQtWRXY\KOiãHQRXPH]LQiURGQtVPORXYRXNWHUiE\]DYD]RYDODNHVWtKiQtSURMLQê
  
~P\VOQê WUHVWQê þLQ3RGOH VHQiWX7GR MHQXWQp WUYDWQDQi]RUXREVDåHQpPY MLåXVWiOHQp
MXGLNDWXĜH 1HMY\ããtKR VRXGX åH SRMHP Ä~P\VOQp WUHVWQp þLQ\ N MHMLFKå VWtKiQt ]DYD]XMH
Y\KOiãHQiPH]LQiURGQtVPORXYD³QHO]HY\NOiGDW WDNåHMGHMHQRWUHVWQpþLQ\XNWHUêFKNH
VWtKiQtWDNRYêFKþLQĤ]DYD]XMHSĜtPRþLEH]SURVWĜHGQČY\KOiãHQiPH]LQiURGQtVPORXYDQHERĢ
YWDNRYpPSĜtSDGČE\E\OMHMLFKRNUXKMHQYHOPLRPH]HQêDOHQHSRFK\EQČMGHLRYãHFKQ\
WUHVWQp þLQ\ NWHUpPDMt SRGNODG QHER QDYD]XMt QDPH]LQiURGQt VPORXY\ MHå REVDKXMt
]iYD]HNSURVWiW\MDNRMHMLFKVPOXYQtVWUDQ\E\ĢREHFQpSRYDK\VWtKDWQHERSRVWLKRYDW
QČNWHUi MHGQiQt YH VNXWNRYêFK SRGVWDWiFK WČFKWR WUHVWQêFK þLQĤ SRSVDQêFK L NG\å
NRQNUpWQt YQLWURVWiWQt SRVWLK VH ]iVDGQČ SURYiGt SRGOH VNXWNRYêFK SRGVWDW WUHVWQêFK þLQĤ
NWHUp MVRXVRXþiVWtSUiYQtKRĜiGXýHVNpUHSXEOLN\3ĤVREQRVWVPORXY\ LQD WUHVWQRXþLQQRVW
YêOXþQČGRPiFtSRYDK\MHRGĤYRGQČQDWtPåHWUHVWQiþLQQRVWMHQDPtĜHQDSURWLPH]LQiURGQtP
]iMPĤPQHER WtP åH VH ]SUDYLGODRGHKUiYiYPH]LQiURGQtPPČĜtWNX D MH WXQHEH]SHþt åH
SĜHNURþt KUDQLFH VWiWX QHEXGH-OL SRWODþHQD 3RNXG MGH R WUHVWQê þLQ SRUXãRYiQt SUiY 
NRFKUDQQp]QiPFHSRWRP]DPH]LQiURGQt VPORXYXNWHUi]DYD]XMHN MHKRVWtKiQt MHQXWQp
SRYDåRYDW3DĜtåVNRX~POXYXQDRFKUDQXSUĤP\VORYpKRYODVWQLFWYtD MHMtGRGDWN\Y\KOiãHQp
SRG þ  6E þ  6E þ  6E þ  6E þ  6E 
þ6Eþ6Eþ6Eþ6EYSRGUREQRVWHFKVURYâiPDO
3DNRO7UHVWQtĜiG.RPHQWiĜ,GtOY\G3UDKD&+%(&.V29 – Y\G
3UDKD&+%(&.V–  
III. 9HONê VHQiW1HMY\ããtKR VRXGXSURWR X]DYtUi åH GRãOR N IRUPiOQtPXSRFK\EHQt SRNXG 
YSURWRNROHRSURYHGHQtGRPRYQtSURKOtGN\]HGQHVS]Q76-þO
VSLVXDQiVOQHQt]DSViQRåHVHMHGQiRQHRGNODGQê~NRQQHERĢQD]iNODGČXVWDQRYHQt
  RGVW  WU Ĝ MH QXWQp MHGQR]QDþQČ WUYDW QD ĜiGQpP ]GĤYRGQČQt QHRGNODGQRVWL 3RGOH
XVWiOHQp MXGLNDWXU\ WUSt-OL SURWRNRO R SURYHGHQt GRPRYQt SURKOtGN\ QČNWHUêPL IRUPiOQtPL
QHGRVWDWN\QH]QDPHQiWRVDPRRVREČYåG\QH]iNRQQRVWGRPRYQtSURKOtGN\DQHSRXåLWHOQRVW
GĤND]ĤSĜLQtRSDWĜHQêFK MHVWOLåHMH] MLQêFKGĤND]ĤSDWUQpåHGRPRYQtSURKOtGNDSUREČKOD 
YVRXODGXVH]iNRQHPVURY UR]KRGQXWt1HMY\ããtKRVRXGX]HGQH VS]Q7]
1DNRQHFREYLQČQt06VW06POD-6YSRGDQpPGRYROiQtVDPLXYiGČMtåH
SRGPtQN\ QHRGNODGQRVWL YH VNXWHþQRVWL E\O\ VSOQČQ\ YL] IRUPXODFH ÄE\Ģ WRPX WDN YH
VNXWHþQRVWLE\OR³QDVWURGĤYRGQČQtGRYROiQt 
 
'RWþHQpSĜHGSLV\ WUĜWUĜRGVWWUĜRGVWWUĜRGVWWU
Ĝ 
  
8YHGHQR WDNp 2GSRVOHFK D ]i]QDP WHOHNRPXQLNDþQtKR SURYR]X   WU Ĝ
1HRGNODGQêDQHRSDNRYDWHOQê~NRQRGVWWUĜ 
 
+HVOR3URYHGHQtSURKOtGN\MLQêFK SURVWRUQHERSR]HPNĤEH]SĜtND]XDRGVWWU
Ĝ 
 x 8VQHVHQt9UFKQtKRVRXGXY2ORPRXFL]HGQHþHUYQDVS]Q6 To 35/2010
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
.SURYHGHQtSURKOtGN\ MLQêFKSURVWRUQHERSR]HPNĤEH]SĜtND]XXYHGHQpKRY   D
RGVWWUĜPĤåHSROLFHMQtRUJiQSĜLVWRXSLWMHQSRNXGSĜHGHPQHO]HGRViKQRXWSĜtND]X
SĜHGVHG\VHQiWXVRXGFHDVRXþDVQČYČFQHVQHVHRGNODGX9HVP\VOXWRKRWRXVWDQRYHQt
ÄYČFQHVQHVHRGNODGX³ MHVWOLåHQDSĜKUR]tQHEH]SHþtSRãNR]HQt ]DãDQWURþHQtþLXNU\Wt
YČFLGĤOHåLWpSURWUHVWQtĜt]HQt3RNXGYãDNQD]iNODGČGRVXG]MLãWČQêFKSR]QDWNĤQDSĜ
FKDUDNWHU YČFL MHMtå QDOH]HQt VH RþHNiYi þL RSDWĜHQt XþLQČQêFK SĜHG SURYHGHQtP
SURKOtGN\ QDSĜ VOHGRYiQt GRWþHQpKR SURVWRUX WDNRYi KUR]ED QHY\SOêYi QHO]H
SURKOtGNX SURYHGHQRX EH] WDNRYpKR SĜtND]X SRNOiGDW ]D SURYHGHQRX Y VRXODGX VH
]iNRQHP 3tVHPQp SURKOiãHQt XåLYDWHOH GRWþHQêFK SURVWRU QHER SR]HPNĤ XPRåĖXMtFt
SRGOHDRGVWWUĜSURYHGHQtSURKOtGN\EH]SĜtND]XSRGOHDRGVWWUĜQHO]H
QDKUDGLW StVHPQêP VRXKODVHP YODVWQtND REMHNWX þL SR]HPNX NWHUê W\WR QHPRYLWRVWL
MLQpPXVXEMHNWXSURQDMDONXåtYiQtDViPMHQHXåtYi 
3R]QiPND UHGDNFH 6 ~þLQQRVWt RG    MH RSUiYQČQ QDĜtGLW SURKOtGNX WČFKWR
SURVWRUSRX]HSĜHGVHGDVHQiWX YL]QiOH]ÒVWDYQtKRVRXGXXYHĜHMQČQêSRGþ
6EDSUiYQtYČWDYWRPWRRKOHGXMLåUHIOHNWXMHVRXþDVQRXSUiYQt~SUDYX=GURM16 
 
Z RGĤYRGQČQt 
1DOp]DFt VRXG Y QDSDGHQpP UR]VXGNX VH V RSRURX OLWHU\ ]iNRQD ]DEêYDO SRGPtQNDPL ]D
QLFKåMHPRåQRSURYpVWSURFHVQt~NRQDWRSURKOtGNXMLQêFKQHE\WRYêFKSURVWRUDSR]HPNĤ
WDNMDNWRY\SOêYi]XVWDQRYHQtDRGVWWUĜ6WHMQČMDNRQDOp]DFtVRXGLVoud odvolací 
SRYDåXMHDEVHQFLStVHPQČY\KRWRYHQpKRSĜtND]X]DSRGVWDWQRXYDGX%H]WRKRWRSĜtND]XE\OR
PRåQRSURYpVW WHQWRSURFHVQt~NRQ]DSĜHGSRNODGXåHSĜtND]XQHERVRXKODVXQHO]HSĜHGHP
dosáhnout  
DYČFQHVQHVHRGNODGX7DWRGDOãtPRåQRVWSURYHGHQtSURKOtGN\MHURYQČåSRGUREQČUR]HEUiQD
  
QDOp]DFtPVRXGHPYQDSDGHQpPUR]VXGNXNG\QDMHKR]iYČU\MHPRåQRSOQČRGNi]DWQHERĢ
VHVWČPLWRRGYRODFtVRXGSOQČ]WRWRåQLO-HWDNPRåQRNRQVWDWRYDWåHYGDQpPSĜtSDGČSRNXG
MGH R IRUPiOQt VWUiQNX YČFL SĜtVOXãQê SURWRNRO R SURYHGHQt SURKOtGN\ QHE\WRYêFK SURVWRU
QHREVDKRYDO ]PtQNX D DQL RGĤYRGQČQt åH VH MHGQi R QHRGNODGQê ~NRQ 'iOH MH WĜHED
DNFHQWRYDW MDNp ]ERåtE\ORRKOiãHQR MHKRQiOH] DQiVOHGQČQDPtVWČ ]DMLãWČQR -HGQDOR VH
]HMPpQD R DONRKRO ]DEDOHQê Y NDUWyQRYêFK NUDELFtFK QD SDOHWiFK VWDåHQêFK IyOLt D WR YH
YHONpP PQRåVWYt 6 RKOHGHP QD XYHGHQp QHQt PRåQR GRMtW N ]iYČUX åH VH MHGQDOR 
RQHRGNODGQê~NRQ WM åH YČF QHVQHVH RGNODGX QHERĢ ]GH QHKUR]LOR åH E\PRKOR GRMtW NH
]QLþHQt YČFt MHMtPX SRãNR]HQt ]DãDQWURþHQt HYHQWXiOQČ XNU\Wt QD MLQpP PtVWČ 9 WpWR
VRXYLVORVWL VH RGYRODFt VRXG YH VYpP SĜHGFKR]tP UR]KRGQXWt DOH URYQČå L QDOp]DFt VRXG 
Y QDSDGHQpP UR]VXGNX VKRGQČ ]DEêYDO\ RWi]NRX PRQLWRULQJX DUHiOX NG\ WDWR VNXWHþQRVW
REMHNWLYQČHOLPLQRYDODPRåQpQHEH]SHþtYSRGREČSĜHYH]HQtYČFtQD MLQpPtVWRDSRG7HG\
DQL WHQWR ]iNRQQê GĤYRG QHE\O VKOHGiQ GĤYRGQêP SUR SURYHGHQt SURKOtGN\ QHE\WRYêFK
SURVWRU=iNRQGiOHXPRåĖXMHSURYHGHQtSURKOtGN\GRWþHQêFKSURVWRUþLSR]HPNĤ]DVLWXDFH
NG\ XåLYDWHO WČFKWR StVHPQČ SURKOiVt åH V SURKOtGNRX VRXKODVt D VYp SURKOiãHQt SĜHGi
SROLFHMQtPXRUJiQX7DNp L WDWRPRåQRVW SURYHGHQt SURKOtGN\ QHE\WRYêFK SURVWRU MH ĜHãHQD 
Y QDSDGHQpP UR]VXGNX MDNRå L Y SĜHGFKR]tP UR]KRGQXWt RGYRODFtKR VRXGX NG\ E\OR
MHGQR]QDþQČ SURNi]iQR åH QHE\O\ VSOQČQ\ ]iNRQQp SRGPtQN\ SUR WHQWR SRVWXS 9ODVWQtN
SĜHGPČWQp QHPRYLWRVWL VYČGHN 7 % QHPRKO XþLQLW ~þLQQê StVHPQê VRXKODV V SĜHGPČWQRX
SURKOtGNRX QHERĢ QHE\O XåLYDWHOHP SĜtVOXãQêFK SURVWRU D VYČGHN0JU $ + MHGQR]QDþQČ
YČGČOåHREMHNWMH XåtYiQGDOãtPLQiMHPFL9WpWRVRXYLVORVWLMHQXWQRSRXNi]DWQDVRXþLQQRVW
YODVWQtND QHPRYLWRVWL VYČGND 7 % NWHUê Y GDQp YČFL KRYRĜLO V ĜHGLWHONRX &HOQtKR ~ĜDGX
2VWUDYD D V WRXWR VH GRKRGO Y WRP VPČUX åH QiVOHGXMtFt GHQ VH QD PtVWR GRVWDYt SĜLYH]H
re]HUYQt NOtþH RG SURVWRU QiMHPQt VPORXY\ HYHQWXiOQČ SĜtVOXãQp QiMHPQtN\ WDN DE\
SURKOtGNDPRKODSUREČKQRXWEH]]iYDGRþHPåYHOLWHOH]iVDKXVYČGND0JU$+LQIRUPRYDO
WHQYãDNWHQWRSRVWXSRGPtWO3RNXGMGHRRGYRODWHOHPQDPtWQRXOHJDOL]DFLWRKRWRSUocesního 
~NRQXStVHPQêP VRXKODVHP V SURKOtGNRXPDMLWHOH REMHNWX VYČGND7% SDN RSURWL Qi]RUX
VWiWQtKR]iVWXSFHYRSUDYQpPSURVWĜHGNXMHRGYRODFtVRXGSĜHVYČGþHQåHWRWRSURKOiãHQtPXVt
XþLQLW NRQNUpWQt XåLYDWHO NRQNUpWQtFK SURVWRU QHER SR]HPNĤ D WRWR SURKOiãHQt PLPR QČM
QHPĤåH XþLQLW MLQi RVRED 6YČGHN 7 % VH Y åiGQpP SĜtSDGČ QHVWDO YODVWQtNHP GUXKp
NDWHJRULH MDN WRQDPtWOYHVYpPRSUDYQpPSURVWĜHGNXRGYRODWHODOH LQDGiOHSURQČMSODWLOD
YODVWQLFNi WULiGD QHERĢ L QDGiOH E\O YODVWQtNHP SĜHGPČWQêFK SURVWRU WROLNR UHDOL]RYDO
RSUiYQČQt V MHMLFK YODVWQLFWYtP VSRMHQêP D WR YH IRUPČ GLVSR]LFH Y X]DYĜHQt SĜtVOXãQêFK
QiMHPQêFKVPOXY=DWpWRVLWXDFHSDNE\OLWČPLGRWþHQêPLXåLYDWHOLQHE\WRYêFKSURVWRUNWHĜt
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PRKOL StVHPQČ Y\VORYLW VRXKODV V SURKOtGNRX WČFKWR SURVWRU SUiYČ XåLYDWHOp NWHĜt PČOL
X]DYĜHQ\ VYODVWQtNHPQHPRYLWRVWL VYČGNHP7% QiMHPQt VPORXY\QDNRQNUpWQtSURVWRU\ 
Y UiPFL SĜHGPČWQpKR REMHNWX D QLNROLY YODVWQtN QHPRYLWRVWL VYČGHN 7 % 3RNXG MGH 
R]iNRQQRVWDGDOãtY\XåLWHOQRVWSURFHVQtKR ~NRQXDWRSURKOtGN\MLQêFKQHE\WRYêFKSURVWRU 
D SR]HPNĤ Y2 – 0+ GQH    NDP VPČĜXMt QiPLWN\ VWiWQtKR ]iVWXSFH SDNPi
RGYRODFtVRXG]iYČUNQČPXåQDOp]DFtVRXGSRSURYHGHQpPDGRSOQČQpPGRND]RYiQtGRVSČO
DNWHUê MH IRUPXORYiQYQDSDGHQpPUR]VXGNX]D VSUiYQêD]iNRQQêDSURWR VH VQtPSOQČ
]WRWRåQLO D QD DUJXPHQWDFL QDOp]DFtKR VRXGX Y WRPWR VPČUX SOQČ RGND]XMH 6 RKOHGHP QD
XYHGHQpE\O\SURWRQiPLWN\VWiWQtKR]iVWXSFHYWRPWRVPČUXRGPtWQXW\MDNRQHGĤYRGQp 
 
'RWþHQpSĜHGSLV\ DRGVWWUĜ 
 
+HVOR3URYHGHQtSURKOtGN\MLQêFKSURVWRUQHERSR]HPNĤEH]SĜtND]X– OLVWLQDE
WUĜ 
 x 8VQHVHQt .UDMVNpKR VRXGX Y ýHVNêFK %XGČMRYLFtFK ]H GQH  þHUYQD  VS ]Q 
1 Nt 206/2007 XYHĜHMQČQp SRG þtVOHP  6EtUN\ VRXGQtFK UR]KRGQXWt  
DVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
/LVWLQRXYHVP\VOXXVWDQRYHQtEWUĜVHUR]XPtMDNStVHPQRVWSRSĜtSDGČMHMtþiVW
WDNLMLQêQRVLþLQIRUPDFtERGVWWUĜ 
3ĜL SURYiGČQt GRPRYQt SURKOtGN\ QHER SURKOtGN\ MLQêFK SURVWRU Y QLFKå advokát 
Y\NRQiYiDGYRNDFLLSRGOHEWUĜ MHSRåDGDYHNVUR]XPLWHOQRVWLDXUþLWRVWLQiYUKX
YHVP\VOXXVWDQRYHQtERGVWWUĜQDSOQČQWtPåHVRXGFLMHSĜHGORåHQHOHNWURQLFNê
QRVLþ LQIRUPDFt REVDKXMtFt HOHNWURQLFNRX SRGREX SRX]H WČFK OLVWLQ NWHUp PDMt EêW
VRXGFHP SĜH]NRXPiQ\ D WR Y WHFKQLFNp ~SUDYČ XPRåĖXMtFt SĜH]NRXPiQt 7DNRYê
SRVWXSURYQČåY\KRYXMHSRåDGDYNĤPXYHGHQêPYXVWDQRYHQtERGVWWUĜ=GURM
16 
 
Z RGĤYRGQČQt 
-HVWOLåH VH RFLWQH VRXG Y VLWXDFL NG\ MVRX ]DMLãWČQ\ HOHNWURQLFNp QRVLþH GDW V PQRKG\
REURYVNêP REMHPHP ~GDMĤ Y]WDKXMtFtP VH N MLQêP DJHQGiP QHå MH DJHQGD GRWþHQpKR
DGYRNiWDSĜLY\ĜHãHQtSUREOHPDWLN\SRSVDQpYHVKRUDFLWRYDQpPQiOH]XÒVWDYQtKRVRXGXMH
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SUR VRXG L ]D SRPRFL SĜtVOXãQpKR ]QDOFH WHFKQLFN\ QHSURYHGLWHOQp RGSRYČGQp ]KRGQRFHQt
VSOQČQt]iNRQQêFKSRGPtQHNYHVP\VOXXVWDQRYHQtERGVWWUĜ 
7R SRWYUGLO YH VYpP RGERUQpP Y\MiGĜHQt SĜL YHĜHMQpP ]DVHGiQt VRXGX VRXGQt ]QDOHF
SĜtVOXãQpKRRGYČWYt%\ORQXWQR]NRStURYDWYHãNHUiGDWDQHERĢMHQHE\ORPRåQRRGGČOLW'DWD
PDMt EêW ]SUDFRYiYiQD SRGOH XUþLWêFK NOtþRYêFK VORY NWHUi PDMt N GLVSR]LFL Y\ãHWĜXMtFt
RUJiQ\1D]iNODGČILOWURYiQtSRPRFtXUþLWêFKNOtþRYêFKVORYEXGHPRåQpQDOp]WFHVWXMDNêP
]SĤVREHP GiOH Y\KOHGiYDW 8UþLWi GDOãt SRWĜHEQi NOtþRYi VORYD PRKRX Y\SO\QRXW Då 
]YêVOHGNĤY\KOHGiYiQtSRPRFtSUYQtFK]DGDQêFKNOtþRYêFKVORY 
, NG\E\ PČO VRXG N GLVSR]LFL QČMDNi SUYQt NOtþRYi VORYD SĜHVWR E\ QHE\OR PRåQp QDOp]W
YHãNHUp SRWĜHEQp LQIRUPDFH D YD]E\ QHERĢ VRXG QHPi YHãNHUp LQIRUPDFH NWHUp PDMt
Y\ãHWĜXMtFtRUJiQ\NULPLQiOQtVOXåE\ 
 
'RWþHQpSĜHGSLV\ EWUĜ 
 
Heslo: 2GSRVOHFKD]i]QDPWHOHNRPXQLNDþQtKRSURYR]X  WUĜ 
 x NiOH]ÒVWDYQtKRVRXGX]HGQHEĜH]QDVS]QPl. ÚS 24/10SXEOLNRYiQSRG
þ6EtUN\QiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGX. 
 
3UiYQtYČWD 
3ULPiUQt IXQNFtSUiYDQD UHVSHNWN VRXNURPpPXåLYRWX MH ]DMLVWLW SURVWRUSUR UR]YRM 
D VHEHUHDOL]DFL LQGLYLGXiOQt RVREQRVWL 9HGOH WUDGLþQtKR Y\PH]HQt VRXNURPt Y MHKR
SURVWRURYpGLPHQ]L RFKUDQDRE\GOtY ãLUãtPVORYDVP\VOXDY VRXYLVORVWL VDXWRQRPQt
H[LVWHQFtDYHĜHMQRXPRFtQHUXãHQRXWYRUERXVRFLiOQtFKY]WDKĤYPDQåHOVWYtYURGLQČ
vHVSROHþQRVWLSUiYRQDUHVSHNWNVRXNURPpPXåLYRWX]DKUQXMHLJDUDQFLVHEHXUþHQtYH
VP\VOX ]iVDGQtKR UR]KRGRYiQt MHGQRWOLYFH R VREČ VDPpP -LQêPL VORY\ SUiYR QD
VRXNURPtJDUDQWXMH URYQČåSUiYR MHGQRWOLYFH UR]KRGQRXWSRGOHYODVWQtKRXYiåHQt ]GD
SRSĜ Y MDNpP UR]VDKX MDNêP ]SĤVREHP D ]D MDNêFK RNROQRVWt PDMt EêW VNXWHþQRVWL 
D LQIRUPDFH ] MHKR RVREQtKR VRXNURPt ]SĜtVWXSQČQ\ MLQêP VXEMHNWĤP -GH R DVSHNW
SUiYDQDVRXNURPtYSRGREČSUiYDQDLQIRUPDþQtVHEHXUþHQtYêVORYQČJDUDQWRYDQêþO
RGVW/LVWLQ\ 
3UiYRQDLQIRUPDþQtVHEHXUþHQtMHWDNQH]E\WQRXSRGPtQNRXQHMHQSURVYRERGQêUR]YRM
D VHEHUHDOL]DFL MHGQRWOLYFH YH VSROHþQRVWL QêEUå L SUR XVWDYHQt VYRERGQpKR 
D GHPRNUDWLFNpKR NRPXQLNDþQtKR ĜiGX =MHGQRGXãHQČ ĜHþHQR Y SRGPtQNiFK
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YãHYČGRXFtKR D YãXG\SĜtWRPQpKR VWiWX D YHĜHMQp PRFL VH VYRERGD SURMHYX SUiYR QD
VRXNURPt D SUiYR VYRERGQp YROE\ FKRYiQt D NRQiQt VWiYDMt SUDNWLFN\ QHH[LVWXMtFtPL 
a iluzorními. 
$þNROLY VH VWDQRYHQiSRYLQQRVWXFKRYiYDW SURYR]Qt D ORNDOL]DþQt~GDMH QHY]WDKXMH QD
obsahy jednotlivýFKVGČOHQt >YL]þORGVW VPČUQLFH(YURSVNpKRSDUODPHQWXD5DG\
(6 ]H GQH  EĜH]QD  R XFKRYiYiQt ~GDMĤ Y\WYiĜHQêFK QHER
]SUDFRYiYDQêFKYVRXYLVORVWLVSRVN\WRYiQtPYHĜHMQČGRVWXSQêFKVOXåHEHOHNWURQLFNêFK
NRPXQLNDFtQHERYHĜHMQêFKNRPXQLNDþQtFKVtWtDR]PČQČVPČUQLFH(6GiOHMHQ
6PČUQLFH R GDWD UHWHQWLRQ D QDSDGHQp XVWDQRYHQt   RGVW  YČW\ þWYUWp ]iNRQD 
þ  6E R HOHNWURQLFNêFK NRPXQLNDFtFK D R ]PČQČ QČNWHUêFK VRXYLVHMtFtFK
]iNRQĤ ]iNRQ R HOHNWURQLFNêFK NRPXQLNDFtFK YH ]QČQt SR]GČMãtFK SĜHGSLVĤ@ 
] XYHGHQêFK ~GDMĤ R XåLYDWHOtFK DGUHViWHFK SĜHVQêFK þDVHFK GDWHFK PtVWHFK D
IRUPiFKWHOHNRPXQLNDþQtFKVSRMHQtEXGRX-OLVOHGRYiQ\SRGHOãtþDVRYê~VHNO]HYMHMLFK
NRPELQDFL VHVWDYLW GHWDLOQt LQIRUPDFH R VSROHþHQVNp QHER SROLWLFNp SĜtVOXãQRVWL MDNRå 
L R RVREQtFK ]iOLEiFK VNORQHFK QHER VODERVWHFK MHGQRWOLYêFK RVRE 
8PRåĖXMH-OL WUHVWQtSUiYRUHDOL]DFLYHĜHMQpKR]iMPXQDVWtKiQtWUHVWQpþLQQRVWLSRPRFt
UREXVWQtFK QiVWURMĤ MHMLFKå XåLWt Pi ]D QiVOHGHN YiåQp RPH]HQí osobní integrity  
D]iNODGQtFKSUiYD VYRERG MHGQRWOLYFHSDNSĜL MHMLFKDSOLNDFLPXVtEêW UHVSHNWRYiQ\
~VWDYQČSUiYQt OLPLW\ . RPH]HQt RVREQt LQWHJULW\ D VRXNURPt RVRE WM N SURORPHQt
UHVSHNWX N QLP WDN ]H VWUDQ\ YHĜHMQpPRFLPĤåH GRMtW MHQ ]FHOD YêMLPHþQČ MH-li to v 
dePRNUDWLFNp VSROHþQRVWL QH]E\WQp QHO]H-OL ~þHOX VOHGRYDQpKR YHĜHMQêP ]iMPHP
dosáhnout jinak a je-OL WR DNFHSWRYDWHOQp ] SRKOHGX ]iNRQQp H[LVWHQFH D GRGUåHQt
~þLQQêFK D NRQNUpWQtFK ]iUXN SURWL OLERYĤOL (VHQFLiOQt SĜHGSRNODG\ VSUDYHGOLYpKR
SURFHVXWRWLåY\åDGXMtDE\E\OMHGQRWOLYHFY\EDYHQGRVWDWHþQêPLJDUDQFHPLD]iUXNDPL
SURWL PRåQpPX ]QHXåLWt SUDYRPRFL ]H VWUDQ\ YHĜHMQp PRFL 
=HMPpQDMHQH]E\WQpDE\VRKOHGHPQD]iYDåQRVWDPtUX]iVDKXGR]iNODGQtKRSUiYD
MHGQRWOLYFĤ QD VRXNURPt Y SRGREČ SUiYD QD LQIRUPDþQt VHEHXUþHQt YH VP\VOX þO 
RGVW  D þO  /LVWLQ\ MHMå SRXåLWt XFKRYiYDQêFK ~GDMĤ SĜHGVWDYXMH ]iNRQRGiUFH
RPH]LOPRåQRVWSRXåLWtXFKRYiYDQêFK~GDMĤMHQSUR~þHO\WUHVWQtFKĜt]HQtYHGHQêFKSUR
]YOiãĢ ]iYDåQp WUHVWQp þLQ\ D MHQ SUR SĜtSDG åH QHO]H VOHGRYDQpKR ~þHOX GRViKQRXW
MLQDN 7DN WR RVWDWQČ SĜHGSRNOiGi QHMHQ FLWRYDQi 6PČUQLFH R GDWD UHWHQWLRQ DOH 
LXVWDQRYHQtRGVW  WUHVWQtKRĜiGXXSUDYXMtFtSRGPtQN\SURQDĜt]HQtRGSRVOHFKX 
D]i]QDPXWHOHNRPXQLNDþQtKRSURYR]XMH-li vedeno trestntĜt]HQtSUR]YOiãĢ]iYDåQê
WUHVWQêþLQRGQtåVHSUiYQt~SUDYDXVWDQRYHQtDWUHVWQtKRĜiGXMDNRFHOHN]FHOD
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EH]GĤYRGQČ RGFK\OXMH D QRUPXMH ~SUDYX NWHUi MH YH ]ĜHWHOQpP UR]SRUX V Qi]RU\
Ústavního soudu. 
1H]E\WQRVWGLVSRQRYDWWDNRYêPL]iUXNDPLVHSĜLWRPYSRVX]RYDQpPSĜtSDGČSORãQpKR 
DSUHYHQWLYQtKRVEČUXDXFKRYiYiQt~GDMĤYUiPFLHOHNWURQLFNpNRPXQLNDFHVWiYiSUR
MHGQRWOLYFH QDOpKDYČMãt SUiYČ Y GQHãQt GREČ NG\ GtN\ HQRUPQtPX UR]YRML D YêVN\WX
QRYêFK D NRPSOLNRYDQČMãtFK LQIRUPDþQtFK WHFKQRORJLt V\VWpPĤ D NRPXQLNDþQtFK
SURVWĜHGNĤ QHY\KQXWHOQČ GRFKi]t N SO\QXOpPX SRVXQX KUDQLFH PH]L SULYiWQtP 
D YHĜHMQêP SURVWRUHP D WR YH SURVSČFK YHĜHMQp VIpU\ QHERĢ YH YLUWXiOQtP SURVWRUX
LQIRUPDþQtFK WHFKQRORJLt D HOHNWURQLFNp NRPXQLNDFH Y W]Y N\EHUSURVWRUX MVRX
]HMPpQDGtN\UR]YRMLLQWHUQHWXDPRELOQtNRPXQLNDFHNDåGRXPLQXWRX]D]QDPHQiYiQ\
VKURPDåćRYiQ\DIDNWLFN\]SĜtVWXSQČQ\WLVtFHEDPLOLRQ\GDW~GDMĤDLQIRUPDFtNWHUp
]DVDKXMt L GR VRXNURPp RVREQRVWQt VIpU\ NDåGpKR MHGQRWOLYFH DþNROLY RQ ViP GR ní 
YČGRPČQLNRKRYSXVWLWQHFKWČO =GURMÒ6 
 
Z RGĤYRGQČQt 
3RGVWDWX QiPLWHN QDYUKRYDWHOp VDPL VKUQXOL WDN åH VKURPDåćRYiQt D Y\XåtYiQt SURYR]QtFK 
DORNDOL]DþQtFK~GDMĤRWHOHNRPXQLNDþQtPSURYR]XYWDNRYpPUR]VDKXYMDNpPMHMY\PH]XMt
QDSDGHQiXVWDQRYHQtDQDSDGHQiY\KOiãNDSĜHGVWDYXMtQHSURSRUFLRQiOQt]iVDKGR]iNODGQtFK
SUiYXYHGHQêFKY/LVWLQČ]iNODGQtFKSUiYDVYRERGGiOHMHQ/LVWLQDDYÒPOXYČRRFKUDQČ
OLGVNêFK SUiY D ]iNODGQtFK VYRERG GiOH MHQ ÒPOXYD NRQNUpWQČ ]iNODGQtFK SUiY
JDUDQWRYDQêFKþORGVWþORGVWDDþO/LVWLQ\DþOÒPOXY\'OHQDYUKRYDWHOĤ
O]HWHQWR]iVDKQDYtFSRYDåRYDW]DSRUXãXMtFtSRGVWDWQpQiOHåLWRVWLGHPRNUDWLFNpKRSUiYQtKR
VWiWXNQLPåO]HSĜLĜDGLWL]iVDGXSURSRUFLRQDOLW\YHVP\VOXþORGVW/LVWLQ\6YiWYU]HQt
QDYUKRYDWHOpSRGHSĜHOLQiVOHGXMtFtPLDUJXPHQW\ 
2EVDKHPQDSDGDQêFKXVWDQRYHQtMHXORåHQtSRYLQQRVWLI\]LFNêPDSUiYQLFNêPRVREiPNWHUp
]DMLãĢXMt YHĜHMQRXNRPXQLNDþQt VtĢQHERSRVN\WXMt YHĜHMQČGRVWXSQRX VOXåEXHOHNWURQLFNêFK
komunikact WHG\SĜHGHYãtPWHOHIRQQtFKRSHUiWRUĤDSRVN\WRYDWHOĤ LQWHUQHWRYpKRSĜLSRMHQt
SR GREX  Då PČVtFĤ XFKRYiYDW SURYR]Qt D ORNDOL]DþQt ~GDMH GHVtWN\ ~GDMĤ R YHãNHUp
WHOHIRQQtDID[RYpNRPXQLNDFLH-PDLORYpD606NRPXQLNDFLQiYãWČYiFKZHERYêFKVWUiQHN  
DY\XåtYiQtQČNWHUêFKLQWHUQHWRYêFKVOXåHEVSHFLILNRYDQpYQDSDGHQpY\KOiãFHDQDåiGRVW
MVRX SRYLQQ\ MH SRVN\WRYDW RSUiYQČQêP RUJiQĤP 'OH QDYUKRYDWHOĤ YêãH XYHGHQp ~GDMH
MHMLFK VKURPDåćRYiQt XFKRYiYiQt D SĜHGiYiQt VWiWQtP RUJiQĤP QHSRFK\EQČ VSDGDMt SRG
RFKUDQXþOÒPOXY\9WpWRVRXYLVORVWLRGNi]DOLQDFHORXĜDGXUR]KRGQXWt(YURSVNpKRVRXGX
SUROLGVNiSUiYDGiOHMHQ(6/3LÒVWDYQtKRVRXGX 
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1DYUKRYDWHOp MVRX GiOH WRKR Qi]RUX åH ]iVDKHP GR ]iNODGQtFK SUiY VH QHUR]XPt MHQ
EH]SURVWĜHGQt]iVDKQDSĜVH]QiPHQtVHVXFKRYiYDQêPL~GDMLDOHLWDNRYiRSDWĜHQtVWiWQtFK
RUJiQĤ NWHUi Y VREČ VNUêYDMt ]QDþQp QHEH]SHþt RPH]HQt ]iNODGQtFK SUiY NWHUp PĤåH
NG\NROLYQDVWDW8FKRYiYiQtSURYR]QtFKDORNDOL]DþQtFK~GDMĤQHO]HQHåSRYDåRYDW]DWDNRYê
]iVDKQHERĢW\WR~GDMHMVRXQHSĜHWUåLWČXFKRYiYiQ\DVWiWQtPRUJiQĤPMVRXNGLVSR]LFLDW\VL
MHPRKRXYEXGRXFQXGOHSĜtVOXãQêFKSĜHGSLVĤY\åiGDWDY\XåtYDW8FKRYiYiQtVKRUDXYHGHQp
VDG\ ~GDMĤ WDN V VHERX QHVH ODWHQWQt QHEH]SHþt GDOãtFK EH]SURVWĜHGQtFK ]iVDKĤ VWiWních 
RUJiQĤ1DYtF QHO]H SĜHKOpGQRXW åH VWiW QHXFKRYiYi SURYR]Qt D ORNDOL]DþQt ~GDMH ViP DOH
Y\XåtYi N WRPX VRXNURPêFK RVRE SRVN\WXMtFtFK WHOHNRPXQLNDþQt VOXåE\ SĜLþHPå UL]LNR 
]PRåQpKR]QHXåLWt XFKRYiYDQêFK~GDMĤYHONêPSRþWHPVRXNURPêFKRVRESRK\EXMtcích se  
Y REODVWL WHOHNRPXQLNDþQtFK VOXåHE MH Y\ããt QHå SĜL MHMLFK XFKRYiYiQt VWiWHP -HGQtP ]H
]iNODGQtFK SRåDGDYNĤ(6/3 Y\YLQXWêFK YêNODGHP SRGPtQN\ ]iNRQQpKR SRGNODGX VWiWQtFK
]iVDKĤ GR VRXNURPpKR åLYRWD MH SĜHGYtGDWHOQRVW D GRVWXSQRVW WRKRWR ]iNRQQpKR SRGNODGX
'ĤYRGHP MH OHJLWLPQt D ORJLFNê SRåDGDYHN DE\ MHGQRWOLYFL E\OL SĜHGHP VH]QiPHQL 
V RNROQRVWPL NG\ VWiW PĤåH YêMLPHþQČ GR MHMLFK VRXNURPpKR åLYRWD ]DViKQRXW D PRKOL
SĜL]SĤVRELW VYp MHGQiQt WDN DE\ VH WRPXWR ]iVDKX E\OR PRåQp Y\KQRXW 3ORãQê FKarakter 
XFKRYiYiQtSURYR]QtFKDORNDOL]DþQtFK~GDMĤYãDNWDNRYRXPRåQRVWRPH]XMHDåY\OXþXMH 
'OH QDYUKRYDWHOĤ MVRX FtOH MDNRå L SUDYGČSRGREQê D RþHNiYDWHOQê XåLWHN Y\SOêYDMtFt 
]SRYLQQRVWLXFKRYiYDWSURYR]QtDORNDOL]DþQt~GDMHYHVURYQiQtVWtPVSRMHQêP]iVDKHPGR
]iNODGQtFKSUiYGRWþHQêFKRVREYKUXEpPQHSRPČUX3URWRYVRXODGXVþORGVWÒPOXY\
SĜLVWRXSLOL N SRVRX]HQt SĜLPČĜHQRVWL GDQpKR RSDWĜHQt NWHUp KRGQRWLOL MHGQDN ] KOHGLVND
]iYDåQRVWL D UR]VDKX ]iVDKX GR ]iNODGQtFK SUiY MHGQRWOLYFĤ Y GDQpP SĜtSDGČ GR SUiYD QD
VRXNURPt GiOH ] KOHGLVND OHJLWLPLW\ FtOH N MHKRå GRVDåHQt Pi RPH]HQt ]iNODGQtFK SUiY
VORXåLW D ] KOHGLVND SĜtQRVX WČFKWR ]iVDKĤ 9 QHSRVOHGQt ĜDGČ MHKR XåLWt NRQIURQWRYDOL 
V QHEH]SHþQêPL DVSHNW\ NWHUp MVRX V WtP VSRMHQ\ ]HMPpQD SDN QHEH]SHþt ]QHXåLWt
XFKRYiYDQêFK~GDMĤ 
3ĜHGQČ QDYUKRYDWHOp NRQVWDWRYDOL åH ]DYHGHQt SRYLQQRVWL XFKRYiYDW SURYR]Qt D ORNDOL]DþQt
~GDMHSĜHGVWDYXMH]iYDåQê]iVDKGRVRXNURPtSRQČYDGåW\WR~GDMHRWHYtUDMtãLURNpPRåQRVWL
MHMLFKSRXåLWtDMHMLFK]NRPELQRYiQtVGDOãtPL~GDMLPĤåH]SĤVRELWYHOPLFLWHOQpGĤVOHGN\SUR
VRXNURPêåLYRWGRWþHQêFKRVRE3RYLQQRVWXFKRYiYDWSURYR]QtDORNDOL]DþQt~GDMHYWDNRYpP
UR]VDKX Pi SUDNWLFN\ ]D QiVOHGHN Y\ORXþHQt H[LVWHQFH QHNRQWURORYDQp D QHPRQLWRURYDQp
WHOHNRPXQLNDFHFRåMHQXWQRSRYDåRYDW]DRE]YOiãĢLQWHQ]LYQt]iVDKGRVRXNURPtYãHFKRVRE
XåtYDMtFtFK WHOHNRPXQLNDþQt SURVWĜHGN\ WHOHIRQLH XåtYiQt VOXåHE LQWHUQHWX NWHUp VH 
YVRXþDVQRVWL MLåQHY\XåtYDMtSRX]HNHNRPXQLNDFLPH]L OLGPLDOH]DVDKXMtãLURNpVSHNWUXP
  
NDåGRGHQQtFK þLQQRVWt QDNXSRYiQt EDQNRYQt RSHUDFH Y]GČOiYiQt PHGLFtQD DM 
= XFKRYiYDQêFK ~GDMĤ WDN O]H GRYRGLW FHORX ĜDGX GDOãtFK Y ĜDGČ SĜtSDGĤ YHOPL FLWOLYêFK
~GDMĤ D LQIRUPDFt R GDQp RVREČ D MHMtP VRXNURPt 9 ĜDGČ SĜtSDGĤ O]H ] LGHQWLW\ DGUHViWD
tHOHIRQiWX QHER H-PDLOX RGKDOLW FLWOLYê ~GDM R RGHVtODWHOL QDSĜ SRNXG MH DGUHViWHP OpNDĜ-
VSHFLDOLVWD SRGREQČ O]H ] QDYãWtYHQêFK LQWHUQHWRYêFK VWUiQHN ]MLãĢRYDW LQIRUPDFH 
RQi]RURYpPVPêãOHQt]GUDYRWQtPVWDYXQHERVH[XiOQtRULHQWDFLGDQpRVRE\9HONpPQRåVWYt
LQIRUPDFt O]H ]tVNDW URYQČå ] ORNDOL]DþQtFK ~GDMĤ R SRK\EXPRELOQtKR WHOHIRQX UHVSHNWLYH
MHKRGUåLWHOH]YOiãWČYNRPELQDFLVORNDOL]DþQtPL~GDMLRSRK\EXGDOãtFKPRELOQtFKWHOHIRQĤ
~GDMRWRPNGRVHNGHDNG\VNêPVHWNDODSRG1D]iNODGČXFKRYiYDQêFK~GDMĤWDNO]H
VHVWDYLWNRPXQLNDþQtDSRK\ERYêSURILO MHGQRWOLYFH]NWHUpKR O]H]tVNDWQHMHQ~GDMHR MHKR
PLQXOêFKDNWLYLWiFKDOHVY\VRNRXPtURXSUDYGČSRGREQRVWLLVSUiYQČSĜHGYtGDWMHKRDNWLYLW\
Y EXGRXFQRVWL FRå URYQČå SĜHGVWDYXMH Yê]QDPQê ]iVDK GR SUiYD QD RFKUDQX VRXNURPt 
DNRUHVSRQGHQFHMHGQRWOLYFĤ 
1DYUKRYDWHOp GiOH YH VYpP QiYUKX SROHPL]RYDOL V OHJLWLPLWRX FtOH SĜLMHWt QDSDGHQp ~SUDY\ 
=GĤYRGRYp]SUiY\YOiG\NXVWDQRYHQt]iNRQDRHOHNWURQLFNêFKNRPXQLNDFtFKY\SOêYi
åH ~þHOHP XVWDQRYHQt   MH þHOLW ]Y\ãXMtFtP VH EH]SHþQRVWQtP UL]LNĤP D ]DMLãWČQt
EH]SHþQRVWL DREUDQ\ýHVNp UHSXEOLN\SĜLþHPåEOLåãt RGĤYRGQČQt FK\Et1DYUKRYDWHOp MVRX
WRKRQi]RUXåHSRGOHþORGVWÒPOXY\MH]iVDKGRVRXNURPtSĜtSXVWQêYHY]WDKXNERML 
s kULPLQDOLWRXSRX]HWHKG\SRNXGVORXåtNSĜHGFKi]HQt]ORþLQQRVWL3UHYHQWLYQtYãHREHFQp
XFKRYiYiQt WHOHNRPXQLNDþQtFK ~GDMĤ EH] H[LVWHQFH NRQNUpWQtKR GĤYRGX PtĜt ]HMPpQD GR
PLQXORVWL DPĤåH WDNVORXåLWKODYQČNREMDVĖRYiQt MLå VSiFKDQêFK WUHVWQêFKþLQĤ VWU
=iVDKGRVRXNURPt]D~þHOHPREMDVQČQtMLåVSiFKDQpKRWUHVWQpKRþLQXMHWDNGOHQDYUKRYDWHOĤ
YUR]SRUXVþOÒPOXY\1DYtF~GDMHMVRXXFKRYiYiQ\EH]H[LVWHQFHNRQNUpWQtKRSRGH]ĜHQt
2SWLNRXQDSDGHQêFKXVWDQRYHQtMHWDNNDåGiRVREDSRYDåRYiQD]DSRGH]ĜHORXEH]H[LVWHQFH
NRQNUpWQtFK RNROQRVWt NWHUp E\ N WRPXWR SRGH]ĜHQt RSUDYĖRYDO\ FRå MH Y SUiYQtP VWiWČ
QHSĜtSXVWQp1DYUKRYDWHOp URYQČåXSR]RUQLOL VRGND]HPQDNRQNUpWQtSĜtSDG\]H]DKUDQLþt
QDVNXWHþQRVWåHY\KRGQRFRYiQt~GDMĤRWHOHNRPXQLNDþQtPSURYR]XVVHERXSĜLQiãtURYQČå
QHEH]SHþtMHMLFKFK\EQpLQWHUSUHWDFHDSRGH]ĜtYiQtþLREYLQČQtQHYLQQpKRþORYČND0ĤåHWRWLå
GRMtW N]iPČQČRVRE\NWHUiNRPXQLNDFL VNXWHþQČSURYiGČOD V RVRERXNWHUiQDSĜ X]DYĜHOD
VPORXYXVWHOHIRQQtPRSHUiWRUHPQHERVSRVN\WRYDWHOHPLQWHUQHWX 
3ĜHGNODGDWHOpSUiYQt~SUDY\DQLYČFQČSĜtVOXãQêUHVRUWVWiWQtVSUiY\GOHWYU]HQtQDYUKRYDWHOĤ
QHGRGDOL LQIRUPDFH R WRP Y NROLND D Y MDNêFK SĜtSDGHFK SĜHG ]DYHGHQtP QDSDGHQp SUiYQt
~SUDY\NWHUiVVHERXQHVHREURYVNpNYDQWLWDWLYQt QDYêãHQtXFKRYiYDQêFK~GDMĤDPRåQpKR
SĜtVWXSXNQLP]WURVNRWiYDORY\ãHWĜRYiQtRGKDORYiQtDVWtKiQt]iYDåQêFK WUHVWQêFKþLQĤQD
  
QHPRåQRVWL]tVNDWSRåDGRYDQp~GDMH]GĤYRGXåHMLåWDNRYiGDWDQHE\ODNGLVSR]LFL5RYQČå
QHQt SURNi]iQR ]GD ]DNRWYHQt SRYLQQRVWL XFKRYiYDW YãHFKQ\ ~GDMH R WHOHIRQLFNp 
D HOHNWURQLFNp NRPXQLNDFL SRYHGH QHER MLå YHGOR YH VURYQiQt V SĜHGFKi]HMtFt ~SUDYRX
VNXWHþQČ NH ]OHSãHQt Y\ãHWĜRYiQt N RGKDORYiQt D NH VWtKiQt ]iYDåQêFK WUHVWQêFK þLQĤ 
D N RGYUDFHQt KUR]HE NH ]YêãHQt SURFHQWD REMDVQČQRVWL WUHVWQêFK þLQĤ þL NH VQtåHQt
NULPLQDOLW\ DSRG 'iOH MH RWi]NRX MDN VWDUi GDWD MVRX RSUiYQČQêPL RUJiQ\ Y\åDGRYiQD 
D QDNROLN MH WHG\ QXWQp XFKRYiYDW SURYR]Qt D ORNDOL]DþQt ~GDMH SR GREX PČVtFĤ D GHOãt
=iVDKGRVRXNURPtVHQDYtFSDUDGR[QČPĤåHþDVWČML WêNDWRVRENWHUpVHQD]iYDåQp WUHVWQp
þLQQRVWLQHSRGtOHMtQHåRVRENWHUpMLSiFKDMtDSURWRPDMt]YêãHQê]iMHPQDXVNXWHþĖRYiQt
DQRQ\PQt NRPXQLNDFH 'OH QDYUKRYDWHOĤ O]H RþHNiYDW åH XFKRYiYiQt ~GDMĤPĤåH SRPRFL 
NQDSOQČQtVWDQRYHQêFK FtOĤVStãHYPDOpPtĜHDYPpQČYê]QDPQêFKSĜtSDGHFKDSURWRQHO]H
RþHNiYDW GORXKRGREê D SR]LWLYQt YOLY QD VQtåHQt NULPLQDOLW\ D ]YêãHQt EH]SHþQRVWL 
YVRXYLVORVWLVSRXåtYiQtPWHOHNRPXQLNDþQtFKSURVWĜHGNĤ 
6WHMQČ WDN MH GOH QDYUKRYDWHOĤ WĜHED SRþtWDW L V UL]LNHP QH]iNRQQpKR SRXåLWt D ]QHXåLWt
XFKRYiYDQêFK ~GDMĤ QHERĢ SĜL WDN YHONpP PQRåVWYt VSROHþQRVWt NWHUp ]DMLãĢXMt
WHOHNRPXQLNDFL ]HMPpQD Y SĜtSDGČ PRELOQt NRPXQLNDFH D LQWHUQHWX QHO]H RþHNiYDW
RGSRYtGDMtFt ]DMLãWČQt WČFKWR SURYR]QtFK D ORNDOL]DþQtFK ~GDMĤ 3URWR MH QXWQR ]NRXPDW 
L UHiOQp D WHFKQLFN\ H[LVWXMtFt PRåQRVWL MHMLFK SRXåLWt 1DSDGHQi SUiYQt ~SUDYD GOH
QDYUKRYDWHOĤ QHVWDQRYt DQL SRGPtQN\ QD MHMLFKå ]iNODGČ PDMt EêW ~GDMH XFKRYiYiQ\ DQL
SRGPtQN\ SUR MHMLFK XåLWt RSUiYQČQêPL RUJiQ\ MDNRå DQL QHJDUDQWXMH MHGQRWOLYFĤP åiGQp
]iUXN\ SURWL MHMLFK ]QHXåLWt 1DSDGHQi SUiYQt ~SUDYD WDN QDKUiYi H[WHQ]LYQtPX Y\XåtYiQt
SĜtVOXãQêFK GDWDEi]t MDN FR GRPQRåVWYt ~GDMĤ NWHUp ] QLFK EXGRX þHUSiQ\ WDN LPQRåVWYt
VXEMHNWĤNWHUpNWRPXEXGRXRSUiYQČQ\DURYQČåXPRåĖXMHUR]ãLĜRYiQt~þHOĤNQLPåEXGRX
~GDMH Y\XåtYiQ\ 9HOPL UHiOQp MH GOH QDYUKRYDWHOĤ URYQČå QHEH]SHþt ]QHXåLWt SURYR]QtFK 
DORNDOL]DþQtFK~GDMĤ]HVWUDQ\WĜHWtFKRVRE2VREDPLNWHUpPRKRXW\WRRVREQt~GDMH]QHXåtW
MVRXYHOPLþDVWR]DPČVWQDQFLVSROHþQRVWtQHERVWiWQtFKRUJiQĤNWHUp~GDMH]SUDFRYiYDMtDOH 
LGDOãtRVRE\QDSĜW]YKDFNHĜL 
9]iYČUXVYpKRQiYUKXY\MiGĜLOLQDYUKRYDWHOpSĜHVYČGþHQtåHE\ĢMHQDSDGHQiSUiYQt~SUDYD
~SUDYRX YQLWURVWiWQt QD NWHURX MH WĜHED Y]WiKQRXW NULWpULD Y\SOêYDMtFt ] ~VWDYQtKR SRĜiGNX
ýHVNp UHSXEOLN\ MHGQi VH VRXþDVQČ R SUREOHPDWLNX MHMtå SĤYRG SUDPHQt ] NRPXQLWiUQtKR
SUiYDNRQNUpWQČ] WUDQVSR]LFHVPČUQLFH(YURSVNpKRSDUODPHQWXD5DG\þ(6GiOH
Wpå MHQ 6PČUQLFH R GDWD UHWHQWLRQ GR SUiYQtKR ĜiGX ýHVNp UHSXEOLN\ =H VWHMQêFK YêãH
UR]YHGHQêFK GĤYRGĤ SURWR QDYUKRYDWHOp SĜHGHVWĜHOL ÒVWDYQtPX VRXGX NH ]YiåHQt PRåQRVW
SĜHGORåLW(YURSVNpPXVRXGQtPXGYRUXYVRXODGXVþO6PORXY\R(6SĜHGEČåQRXRWi]NX
  
WêNDMtFtVHQHSODWQRVWLVDPRWQp6PČUQLFHRGDWDUHWHQWLRQQHERĢH[LVWXMHYê]QDPQpUL]LNR
åH GRWþHQi VPČUQLFH MHå E\OD QDSDGHQêPL XVWDQRYHQtPL D QDSDGHQRX Y\KOiãNRX
WUDQVSRQRYiQDGRþHVNpKRSUiYQtKRĜiGXMHYUR]SRUXVSUiYHP(6 
= XVWiOHQp MXGLNDWXU\ ÒVWDYQtKR VRXGX ]HMPpQD YH Y]WDKX N SUREOHPDWLFH RGSRVOHFKX
WHOHIRQQtFK KRYRUĤ ]ĜHWHOQČ Y\SOêYi åH RFKUDQD SUiYD QD UHVSHNW N VRXNURPpPX åLYRWX 
YSRGREČSUiYDQDLQIRUPDþQtVHEHXUþHQtYHVP\VOXþORGVWDþO/LVWLQ\VHY]WDKXMH
QHMHQ N YODVWQtPXREVDKX ]SUiY SRGiYDQêFK WHOHIRQHP DOH L N ~GDMĤPR YRODQêFK þtVOHFK
GDWX D þDVH KRYRUX GREČ MHKR WUYiQt Y SĜtSDGČPRELOQt WHOHIRQLH R ]iNODGRYêFK VWDQLFtFK
]DMLãĢXMtFtFKKRYRU>VURYQDSĜQiOH]VS]Q,,Ò6]HGQHþLREGREQČ
QiOH]\VS]Q,9Ò6]HGQHVS]Q,Ò6]HGQHþLVS
]Q,,Ò6]HGQH@ 
(6/3YHVYpMXGLNDWXĜHNSUiYXQDUHVSHNW NVRXNURPpPXåLYRWXSRGOHþOÒPOXY\R]QDþLO
]D]iVDK\GRVRXNURPtMHGQRWOLYFĤPLPRMLQpL]iVDK\YSRGREČNRQWURO\GDWREVDKXSRãW\ 
DRGSRVOHFKXWHOHIRQQtFKKRYRUĤ>VURYUR]KRGQXWtYHYČFL.ODVVDGDOãtSURWL1ČPHFNX]HGQH
UR]KRGQXWtYH YČFL/HDQGHUSURWLâYpGVNX]HGQHUR]KRGQXWtYHYČFL
.UXVOLQSURWL)UDQFLL]HGQHþLUR]KRGQXWtYHYČFL.RSSSURWLâYêFDUVNX]HGQH
@]MLãĢRYiQt WHOHIRQQtFKþtVHO WHOHIRQXMtFtFKRVRE>VURYUR]KRGQXWtYHYČFL3* 
a -+SURWL8.]HGQH@]MLãĢRYiQt~GDMĤR WHOHIRQQtPVSRMHQt VURYFLWRYDQp
UR]KRGQXWt YH YČFL $PPDQ SURWL âYêFDUVNX QHER XFKRYiYiQt ~GDMĤ R '1$ MHGQRWOLYFĤ 
YGDWDEi]tFKREYLQČQêFK>VURYUR]KRGQXWtYHYČFL6D0DUSHUSURWL8.]HGQH@
9 UR]KRGQXWt YH YČFL 5RWDUX SURWL 5XPXQVNX ]H GQH    (6/3 GRYRGLO ] SUiYD QD
VRXNURPê åLYRW SURMHYXMtFtKR VH Y SRGREČ SUiYD QD LQIRUPDþQt VHEHXUþHQt L SR]LWLYQt
SRYLQQRVW VWiWX ]OLNYLGRYDW GDWD NWHUi R RVREČ ] MHMt VRXNURPp VIpU\ VWiW VKURPiåGLO 
D]SUDFRYDO 
=D SULPiUQt FtO SUiYQt UHJXODFH SORãQpKR D SUHYHQWLYQtKR VEČUX D XFKRYiYiQt SURYR]QtFK 
D ORNDOL]DþQtFK ~GDMĤ R HOHNWURQLFNp NRPXQLNDFL EêYi REHFQČ R]QDþRYiQD RFKUDQD SĜHG
EH]SHþQRVWQtPLKUR]EDPLDSRWĜHED]DMLãWČQtGRVWXSQRVWLWČFKWR~GDMĤSUR~þHO\SĜHGFKi]HQt
RGKDORYiQt Y\ãHWĜRYiQt D VWtKiQt ]iYDåQêFK WUHVWQêFK þLQĤ ]H VWUDQ\ YHĜHMQpPRFL -DN MLå
ÒVWDYQtVRXGYPLQXORVWLQČNROLNUiW]GĤUD]QLOVWtKiQtWUHVWQêFKþLQĤDVSUDYHGOLYpSRWUHVWiQt
MHMLFKSDFKDWHOĤ MH~VWDYQČ DSURERYDWHOQêPYHĜHMQêP]iMPHP MHKRåSRGVWDWRX MHSĜHQHVHQt
RGSRYČGQRVWL]DSRVWLKRYiQtQHM]iYDåQČMãtFKSRUXãRYiQt]iNODGQtFKSUiYDVYRERGI\]LFNêPL
DSUiYQLFNêPLRVREDPLQDVWiW8PRåĖXMH-OLWUHVWQtSUiYRUHDOL]DFLYHĜHMQpKR]iMPXQDVWtKiQt
WUHVWQp þLQQRVWL SRPRFt UREXVWQtFK QiVWURMĤ MHMLFKå XåLWt Pi ]D QiVOHGHN YiåQp RPH]HQt
RVREQt LQWHJULW\ D ]iNODGQtFK SUiY D VYRERG MHGQRWOLYFH SDN SĜL MHMLFK DSOLNDFL PXVt EêW
  
UHVSHNWRYiQ\ ~VWDYQČSUiYQt OLPLW\ . RPH]HQt RVREQt LQWHJULW\ D VRXNURPt RVRE WM 
NSURORPHQtUHVSHNWXNQLPWDN]HVWUDQ\YHĜHMQpPRFLPĤåHGRMtWMHQ]FHODYêMLPHþQČMH-li 
WR Y GHPRNUDWLFNp VSROHþQRVWL QH]E\WQp QHO]H-OL ~þHOX VOHGRYDQpKR YHĜHMQêP ]iMPHP
dosáhnout jinak a je-OL WR DNFHSWRYDWHOQp ] SRKOHGX ]iNRQQp H[LVWHQFH D GRGUåHQt ~þLQQêFK 
a konNUpWQtFK ]iUXN SURWL OLERYĤOL (VHQFLiOQt SĜHGSRNODG\ VSUDYHGOLYpKR SURFHVX WRWLå
Y\åDGXMt DE\ E\O MHGQRWOLYHF Y\EDYHQ GRVWDWHþQêPL JDUDQFHPL D ]iUXNDPL SURWLPRåQpPX
]QHXåLWt SUDYRPRFL ]H VWUDQ\ YHĜHMQp PRFL 2Q\ QH]E\WQp ]iUXN\ VHVWiYDMt ] RGSRYtGDMtFt
SUiYQt~SUDY\D]H[LVWHQFH~þLQQpNRQWURO\MHMLFKGRGUåRYiQtNWHURXSĜHGVWDYXMHSĜHGHYãtP
NRQWURODWČFKQHMLQWHQ]LYQČMãtFK]iVDKĤGR]iNODGQtFKSUiYDVYRERGMHGQRWOLYFĤQH]iYLVOêP 
D QHVWUDQQêP VRXGHP QHERĢ MH SRYLQQRVWt VRXGĤ SRVN\WRYDW RFKUDQX ]iNODGQtP SUiYĤP 
DVYRERGiPMHGQRWOLYFĤþOÒVWDY\ýHVNpUHSXEOLN\>VURYQiOH]\VS]Q,Ò6]H
GQHDVS]Q3OÒ6]HGQH@ 
1DSOQČQt YêãH SĜHGHVWĜHQêFK SRGPtQHN SDN ÒVWDYQt VRXG YH VYp MXGLNDWXĜH EOtåH
NRQNUHWL]RYDO SĜL SRVX]RYiQt SĜtSXVWQRVWL ]iVDKX YHĜHMQp PRFL GR VRXNURPt MHGQRWOLYFĤ 
YSRGREČXåLWtRGSRVOHFKĤWHOHNRPXQLNDþQtKRSURYR]X>VURYQDSĜFLWRYDQpQiOH]\VS]Q,,
Ò6VS]Q,9Ò6VS]Q,Ò6YãHFKQ\YL]YêãHþLQiOH]VS]Q ,
Ò6]HGQH16E18@=iVDKGR]iNODGQtKRSUiYDMHGQRWOLYFH
QDVRXNURPtYSRGREČSUiYDQDLQIRUPDþQtVHEHXUþHQtYHVP\VOXþORGVWDþO/LVWLQ\
] GĤYRGX SUHYHQFH D RFKUDQ\ SĜHG WUHVWQRX þLQQRVWt MH WDN PRåQê MHQ VNU]H LPSHUDWLYQt
]iNRQQRX~SUDYXNWHUiPXVtSĜHGHYãtPRGSRYtGDWQiURNĤPSO\QRXFtP]SULQFLSXSUiYQtKR
VWiWXDNWHUiQDSOĖXMHSRåDGDYN\Y\SOêYDMtFt] WHVWXSURSRUFLRQDOLW\NG\YSĜtSDGHFKVWĜHWĤ
]iNODGQtFKSUiYþLVYRERGVYHĜHMQêP]iMPHPUHVSVMLQêPL]iNODGQtPLSUiY\þLVYRERGDPL
MH WĜHED SRVX]RYDW ~þHO FtO WDNRYpKR ]iVDKX YH Y]WDKX N SRXåLWêP SURVWĜHGNĤP SĜLþHPå
PČĜtWNHP SUR WRWR SRVRX]HQt MH ]iVDGD SURSRUFLRQDOLW\ Y ãLUãtP VP\VOX 7DNRYi SUiYQt
~SUDYD PXVt EêW SĜHVQi D ]ĜHWHOQi YH VYêFK IRUPXODFtFK D GRVWDWHþQČ SĜHGYtGDWHOQi DE\
SRWHQFLiOQČ GRWþHQêP MHGQRWOLYFĤP SRVN\WRYDOD GRVWDWHþQRX LQIRUPDFL R RNROQRVWHFK 
D SRGPtQNiFK ]D NWHUêFK MH YHĜHMQi PRF RSUiYQČQD N ]iVDKX GR MHMLFK VRXNURPt DE\
SĜtSDGQČPRKOL XSUDYLW VYp FKRYiQt WDN DE\ VH QHGRVWDOL GR NRQIOLNWX VRPH]XMtFt QRUPRX
5RYQČå PXVt EêW VWULNWQČ GHILQRYiQ\ L SUDYRPRFL XGČOHQp SĜtVOXãQêP RUJiQĤP ]SĤVRE 
DSUDYLGODMHMLFKSURYiGČQtWDNDE\MHGQRWOLYFĤPE\ODSRVN\WQXWDRFKUDQDSURWLVYpYROQpPX
]DVDKRYiQt3RVRX]HQtSĜtSXVWQRVWLGDQpKR]iVDKX]KOHGLVND]iVDG\SURSRUFLRQDOLW\YãLUãtP
VP\VOX SDN ]DKUQXMH WĜL NULWpULD 3UYQtP ] QLFK MH SRVRX]HQt ]SĤVRELORVWL QDSOQČQt ~þHOX
QHER WDNp YKRGQRVWL SĜLþHPå MH ]MLãĢRYiQR ]GD MH NRQNUpWQt RSDWĜHQt YĤEHF VFKRSQR
GRViKQRXW]DPêãOHQpKRFtOHMtPå MHRFKUDQDMLQpKR]iNODGQtKRSUiYDQHERYHĜHMQpKRVWDWNX
  
'iOH VH SDN MHGQi R SRVRX]HQt SRWĜHEQRVWL Y QČPå MH ]NRXPiQR ]GD E\O SĜL YêEČUX
SURVWĜHGNĤ SRXåLW WHQ SURVWĜHGHN NWHUê MH N ]iNODGQtPX SUiYX QHMãHWUQČMãt $ NRQHþQČ MH
]NRXPiQDSĜLPČĜHQRVWYXåãtPVP\VOXWM]GD~MPDQD]iNODGQtPSUiYXQHQtQHSĜLPČĜHQi
YH YD]EČ QD ]DPêãOHQê FtO W]Q åH RSDWĜHQt RPH]XMtFt ]iNODGQt OLGVNi SUiYD D VYRERG\
QHVPČMt MGH-OLRNROL]L]iNODGQtKRSUiYDþLVYRERG\VYHĜHMQêP]iMPHPVYêPLQHJDWLYQtPL
GĤVOHGN\ SĜHY\ãRYDW SR]LWLYD NWHUi SĜHGVWDYXMH YHĜHMQê ]iMHP QD WČFKWR RSDWĜHQtFK >VURY
QiOH]VS]Q3OÒ6]HGQH16E186E@ 
1H]E\WQê SRåDGDYHN VRXGQt RFKUDQ\ ]iNODGQtFK SUiY VH Y SĜtSDGČ XåLWt WUHVWQČSUiYQtFK
QiVWURMĤ RPH]XMtFtFK ]iNODGQt SUiYD D VYRERG\ MHGQRWOLYFH SURMHYXMH ]HMPpQD YH Y\GiQt
VRXGQtKR SĜtND]X D Y MHKR GRVWDWHþQpP RGĤYRGQČQt 7R PXVt RGSRYtGDW MDN SRåDGDYNĤP
]iNRQD WDNSĜHGHYãtP~VWDYQtPSULQFLSĤP]QLFKå]iNRQQpXVWDQRYHQtY\FKi]tUHVSNWHUp
]SČWQČ OLPLWXMt MHKR LQWHUSUHWDFL QHERĢ DSOLNDFH WDNRYpKR XVWDQRYHQt SĜHGVWDYXMH ]YOiãĢ
]iYDåQê]iVDKGR]iNODGQtFKSUiYDVYRERGNDåGpKRMHGQRWOLYFH6RXGQtSĜtND]NRGSRVOHFKX
D]i]QDPXWHOHNRPXQLNDþQtKRSURYR]XPĤåHEêWY\GiQMHQYĜiGQČ]DKiMHQpPWUHVWQtPĜt]HQt
SUR ]iNRQHP NYDOLILNRYDQRX WUHVWQRX þLQQRVW DPXVt EêW SRGORåHQ UHOHYDQWQtPL LQGLFLHPL 
]QLFKåO]HGRYRGLWGĤYRGQpSRGH]ĜHQt]HVSiFKiQtWDNRYpKRWUHVWQpKRþLQX3ĜtND]PXVtEêW
LQGLYLGXDOL]RYiQYHY]WDKXNHNRQNUpWQtRVREČNWHUiMHXåLYDWHOHPWHOHIRQQtVWDQLFH.RQHþQČ
PXVtSĜtND]DOHVSRĖYPLQLPiOQtPtĜHNRQNUpWQČXYpVWMDNpVNXWHþQRVWLYê]QDPQpSURWUHVWQt
Ĝt]HQtPDMt EêW WDNWR ]MLãWČQ\D ] þHKR MH WRY\YR]RYiQR VURY FLWRYDQpQiOH]\ÒVWDYQtKR
VRXGXVS]Q,,Ò6þLVS]Q,Ò6 
2EGREQê SĜtVWXS ]DVWiYi L (6/3 YH VYp MXGLNDWXĜH (6/3 WDN Y VRXODGX V þO  RGVW 
ÒPOXY\ MHQåY\PH]XMH~VWDYQČSUiYQt OLPLW\RPH]HQt]iNODGQtFKSUiYDVYRERGMHGQRWOLYFĤ
JDUDQWRYDQêFK þO  RGVW  ÒPOXY\ Y NDåGpP MHGQRWOLYpP SĜtSDGČ SĜHGQČ SRVX]XMH ]GD
WYU]HQê]iVDKþLRPH]HQt]iNODGQtFKSUiYþLVYRERGMHSRGĜDGLWHOQêSRGUR]VDKRFKUDQ\þO
ÒPOXY\ 3RNXG DQR E\O--OL WYU]HQê ]iVDK GR SUiYD QD VRXNURPt ]H VWUDQ\ YHĜHMQp PRFL
SURYHGHQ Y VRXODGX VH ]iNRQHP MHQå PXVt EêW GRVWXSQê D GRVWDWHþQČ SĜHGYtGDWHOQê WHG\
Y\MiGĜHQêVYHONRXPtURXSĜHVQRVWL WDNDE\ MHGQRWOLYFLGRYROLOYSĜtSDGČSRWĜHE\ UHJXORYDW
VYp FKRYiQt VURY0DORQH SURWL8.$PPDQ SURWL âYêFDUVNX þL 5RWDUX SURWL 5XPXQVNX
ÒURYHĖSĜHVQRVWLSRåDGRYDQpSRYQLWURVWiWQtSUiYQt~SUDYČNWHUiYåiGQpPSĜtSDGČQHPĤåH
SRþtWDW VH YãHPL HYHQWXDOLWDPL GR ]QDþQp PtU\ ]iYLVt QD REVDKX ]NRXPDQpKR WH[WX QD
REODVWLNWHURXPiSRNUêYDWDSRþWXDVWDWXVXRVRENWHUêPMHXUþHQD>+DVVDQD7FKDRXFKSURWL
%XOKDUVNX ]H GQH   @ 3ĜH]NRXPiYDQê ]iVDK GR ]iNODGQtFK SUiY þL VYRERG
JDUDQWRYDQêFK þO  RGVW  ÒPOXY\ PXVt YH VP\VOX þO  RGVW  ÒPOXY\ EêW URYQČå
QH]E\WQêP Y GHPRNUDWLFNp VSROHþQRVWL VOHGRYDWÒPOXYRX DSURERYDQê ~þHO QDSĜ RFKUDQD
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åLYRWD QHER ]GUDYt RVRE QiURGQt D YHĜHMQp EH]SHþQRVWL RFKUDQD SUiY D VYRERG GUXKêFK þL
PRUiON\SĜHGFKi]HQtQHSRNRMĤPD]ORþLQQRVWLþL]iMHPQDKRVSRGiĜVNpPEODKRE\WX]HPČ
NWHUêPXVtEêW UHOHYDQWQt D ĜiGQČRGĤYRGQČQê$E\E\ORPRåQp]iNRQQRX~SUDYXSRVRXGLW
MDNR VRXODGQRX VÒPOXYRXPXVt YH VP\VOX þO ÒPOXY\ URYQČå SRVN\WRYDW SĜLPČĜHQRX
RFKUDQX SURWL VYpYROL D Y GĤVOHGNX WRKR V GRVWDWHþQRX MDVQRVWt GHILQRYDW UR]VDK D ]SĤVRE
YêNRQX SUDYRPRFt VYČĜHQêFK NRPSHWHQWQtP RUJiQĤP VURY .UXVOLQ SURWL )UDQFLL þL 
6D0DUSHUSURWL8.-LQêPLVORY\~NRQ\SĜHGVWDYXMtFtRþLYLGQê]iVDKGR]iNODGQtKRSUiYD
QDVRXNURPêåLYRWVHQHVPtRFLWQRXWPLPRMDNRXNROLEH]SURVWĜHGQtSUHYHQWLYQtþLQiVOHGQRX
VRXGQt NRQWUROX >VURY QDSĜ UR]KRGQXWt YH YČFL&DPHQ]LQG SURWL âYêFDUVNX ]H GQH  
@ 
(6/3 ]PtQČQp SRåDGDYN\QD SUiYQt ~SUDYX XPRåĖXMtFt ]iVDK GR SUiYD QD VRXNURPê åLYRW
EOtåH NRQNUHWL]RYDO Y WČFK YêãH XYHGHQêFK UR]KRGQXWtFK Y QLFKå SRVX]RYDO SĜtSXVWQRVW
WDNRYpKR ]iVDKX ]H VWUDQ\ YHĜHMQp PRFL Y SRGREČ XåLWt RGSRVOHFKX WHOHIRQQtFK KRYRUĤ
WDMQpKR GRKOHGX VEČUX LQIRUPDFt D GDW ]H VRXNURPp RVREQRVWQt VIpU\ MHGQRWOLYFH (6/3
]GĤUD]QLO åH MH SĜHGQČ QXWQp Y\PH]LW MDVQi D GHWDLOQt SUDYLGOD XSUDYXMtFt UR]VDK D SRXåLWt
WDNRYêFK RSDWĜHQt VWDQRYLW PLQLPiOQt SRåDGDYN\ QD GpONX ]SĤVRE XORåHQt ]tVNDQêFK
LQIRUPDFt D ~GDMĤ MHMLFK SRXåLWt SĜtVWXS WĜHWtFK RVRE N QLP D ]DNRWYLW SURFHGXU\ YHGRXFt 
N RFKUDQČ FHOLVWYRVWL D GĤYČUQRVWL ~GDMĤ D URYQČå N MHMLFK QLþHQt D WR ]SĤVREHP DE\
MHGQRWOLYFL GLVSRQRYDOL GRVWDWHþQêPL ]iUXNDPL SURWL UL]LNX MHMLFK ]QHXåLWt D VYpYROH
1H]E\WQRVW GLVSRQRYDW WDNRYêPL ]iUXNDPL MH R WR YČWãt NG\å VH MHGQi R RFKUDQX RVREQtFK
~GDMĤ SRGUREHQêFK DXWRPDWLFNpPX ]SUDFRYiQt ]HMPpQD SRNXG MVRX W\WR ~GDMH Y\XåtYDQp 
NSROLFHMQtPFtOĤPDYVLWXDFLNG\VHGRVWXSQpWHFKQRORJLHVWiYDMtVWiOHNRPSOLNRYDQČMãtPL
9QLWURVWiWQt SUiYR PXVt ]HMPpQD ]DUXþLW åH VKURPiåGČQp ~GDMH MVRX VNXWHþQČ UHOHYDQWQt 
DQHMVRXSĜHKQDQpY]KOHGHPN~þHOXSURNWHUêE\O\]DMLãWČQ\DGiOHåHMVRXXFKRYiYiQ\YH
IRUPČ XPRåĖXMtFt LGHQWLILNDFL RVRE EČKHP GRE\ QHSĜHVDKXMtFt QH]E\WQRX PtUX N GRVDåení 
~þHOXSURNWHUêE\O\]DMLãWČQ\>VURYSUHDPEXOLDþOÒPOXY\RRFKUDQČGDWD]iVDGXþ
'RSRUXþHQt 9êERUX PLQLVWUĤ þ 5 ]H GQH    WêNDMtFt VH ~SUDY\ D Y\XåLWt
RVREQtFK~GDMĤYSROLFHMQtPVHNWRUXFLWRYiQRGOHUR]KRGQXWtYHYČFL:HEHU D6DUDYLDSURWL
1ČPHFNXQR]HGQHþL/LEHUW\DGDOãtSURWL8.]HGQH@ 
ÒVWDYQtVRXGWDNPXVHOSRVRXGLW]GDQDSDGHQiSUiYQt~SUDYDMtåMHUHJXORYiQDSUREOHPDWLND
SORãQpKRDSUHYHQWLYQtKRVEČUXDXFKRYiYiQtVWDQRYHQêFKSURYR]QtFKD ORNDOL]DþQtFK~GDMĤ 
RHOHNWURQLFNpNRPXQLNDFLW]YGDWDUHWHQWLRQRGSRYtGiYêãHSĜHGHVWĜHQêP~VWDYQČSUiYQtP
SRåDGDYNĤPQDSUiYQt~SUDYXXPRåĖXMtFt]iVDKGR]iNODGQtFKSUiYMHGQRWOLYFĤQDVRXNURPt
YSRGREČSUiYDQD LQIRUPDþQt VHEHXUþHQt YH VP\VOXþORGVWDþO/LVWLQ\1DYtF 
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V RKOHGHP QD LQWHQ]LWX WDNRYpKR ]iVDKX NWHUi MH Y GDQpP SĜtSDGČ ]YêUD]QČQD WtP åH VH
GRWêNiREURYVNpKRDQHSĜHGYtGDWHOQpKRSRþWX~þDVWQtNĤNRPXQLNDFHQHERĢVHMHGQiRSORãQê
D SUHYHQWLYQt VEČU D XFKRYiYiQt SĜHGPČWQêFK ~GDMĤ E\OR QXWQp QD VSOQČQt XYHGHQêFK
SRåDGDYNĤNOiVWFRQHMSĜtVQČMãtPČĜtWNDÒVWDYQt VRXGSĜLWRPGRVSČON]iYČUXåHQDSDGHQi
SUiYQt~SUDYDYêãHSĜHGHVWĜHQêP~VWDYQČSUiYQtPSRåDGDYNĤP]GDOHNDQHRGSRYtGiDWRKQHG
]QČNROLNDGĤYRGĤ 
1DSDGHQpXVWDQRYHQtRGVWYČW\WĜHWt]iNRQDRHOHNWURQLFNêFKNRPXQLNDFtFKREVDKXMH
SRX]HYiJQtD]FHODQHXUþLWpVWDQRYHQtSRYLQQRVWLSUiYQLFNêPQHERI\]LFNêPRVREiPNWHUp
YH YêãH XYHGHQpP UR]VDKX SURYR]Qt D ORNDOL]DþQt ~GDMH XFKRYiYDMt QD SRåiGiQt MH
be]RGNODGQČ SRVN\WQRXW RUJiQĤPRSUiYQČQêPN MHMLFK Y\åiGiQt SRGOH ]YOiãWQtKR SUiYQtKR
SĜHGSLVX $þNROLY QDSDGHQi Y\KOiãND Y   NRQNUHWL]XMH MDNêP ]SĤVREHP GRFKi]t 
Y MHGQRWOLYêFKSĜtSDGHFKNH VSOQČQt WpWRSRYLQQRVWLYĤþLRSUiYQČQêPRUJiQĤP WM UHODWLYQČ 
YHOPL SRGUREQČ Y\PH]XMH ]SĤVRE SĜHGiYiQt ~GDMĤ ]SĤVRE NRPXQLNDFH HOHNWURQLFN\
IRUPiWXåtYDQpSURJUDP\NyG\DWGSĜHVWR]HVDPRWQpKR]QČQtQDSDGHQpKRXVWDQRYHQt
RGVW  ]iNRQD R HOHNWURQLFNêFK NRPXQLNDFtFK ED DQL ] GĤYRGRYp ]SUiY\ GOH Qi]RUX
ÚVWDYQtKR VRXGX ]ĜHWHOQČ QHY\SOêYi R MDNp RSUiYQČQp RUJiQ\ D R MDNp ]YOiãWQt SUiYQt
SĜHGSLV\ VH NRQNUpWQČ MHGQi 6 RKOHGHP QD ]QČQt XVWDQRYHQt   RGVW  ]iNRQD 
RHOHNWURQLFNêFKNRPXQLNDFtFKMHåSUiYQLFNêPQHERI\]LFNêPRVREiP]DMLãĢXMtFtPYHĜHMQRX
komXQLNDþQt VtĢ QHER SRVN\WXMtFtP YHĜHMQČ GRVWXSQRX VOXåEX HOHNWURQLFNêFK NRPXQLNDFt
VWDQRYXMH SRYLQQRVW QD QiNODG\ åDGDWHOH ]ĜtGLW D ]DEH]SHþLW Y XUþHQêFK ERGHFK VYp VtWČ
UR]KUDQtSURSĜLSRMHQtNRQFRYpKRWHOHNRPXQLNDþQtKR]DĜt]HQtSURRGSRVOHFKD]i]QDP]SUiY
O]HMHQSĜHGSRNOiGDWåHVHLYSĜtSDGČSRYLQQRVWLSĜHGiYDWXFKRYiYDQpSURYR]QtDORNDOL]DþQt
~GDMH MHGQi R VWHMQp RSUiYQČQp RUJiQ\ D R SRGREQp ]YOiãWQt SUiYQt SĜHGSLV\ MHMLFKå
DGUHViWHPMVRXRUJiQ\þLQQpYWUHVWQtPĜt]HQtSDWUQČSRGOHDWUHVWQtKR ĜiGX%H]SHþQRVWQt
LQIRUPDþQtVOXåEDSRGOHDåD]iNRQDþ6ER%H]SHþQRVWQtLQIRUPDþQtVOXåEČ
YH ]QČQtSR]GČMãtFKSĜHGSLVĤ D9RMHQVNp ]SUDYRGDMVWYt SRGOH D]iNRQDþ 
6ER9RMHQVNpP]SUDYRGDMVWYt7DNWRY\PH]HQiSUiYQt~SUDYDXPRåĖXMtFtPDVLYQt]iVDKGR
]iNODGQtFKSUiYQHVSOĖXMHSRåDGDYN\NODGHQpQDXUþLWRVWDMDVQRVW]SRKOHGXSUiYQtKRVWiWX 
6WHMQČWDNQHQt]FHODMDVQČDSĜHVQČY\PH]HQ~þHO]DMDNêPMVRXSURYR]QtDORNDOL]DþQt~GDMH
RSUiYQČQêPRUJiQĤPSRVN\WRYiQ\FRå]QHPRåĖXMHSRVRX]HQtQDSDGHQp~SUDY\]KOHGLVND
MHMtVNXWHþQpSRWĜHEQRVWLNG\åMHMLVWČ]SĤVRELOiQDSOQLW~þHOUHVSMHVFKRSQiGRViKQRXWFtOH
VWDQRYHQpKRVPČUQLFt- YL]GiOH=DWtPFRFLWRYDQi6PČUQLFHRGDWDUHWHQWLRQYþORGVW
]ĜHWHOQČY\PH]XMH åHE\ODSĜLMDWD]D~þHOHPKDUPRQL]DFHSĜHGSLVĤþOHQVNêFKVWiWĤNWHUpVH
WêNDMt SRYLQQRVWt SRVN\WRYDWHOĤYHĜHMQČGRVWXSQêFK VOXåHEHOHNWURQLFNêFKNRPXQLNDFtQHER
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YHĜHMQêFK NRPXQLNDþQtFK VtWt SRNXG MGH R XFKRYiYiQt SURYR]QtFK D ORNDOL]DþQtFK ~GDMĤ
NWHUp MVRX QH]E\WQp N LGHQWLILNDFL ~þDVWQtND þL UHJLVWURYDQpKR XåLYDWHOH V FtOHP ]DMLVWLW
GRVWXSQRVW WČFKWR ~GDMĤ SUR ~þHO\ Y\ãHWĜRYiQt RGKDORYiQt D VWtKiQt ]iYDåQêFK WUHVWQêFK
þLQĤE\ĢEOtåHQHGHILQXMHRMDNpWUHVWQpþLQ\VHMHGQiQHREVDKXMHQDSDGHQiSUiYQt~SUDYD
DGRNRQFHDQLFLWRYDQpXVWDQRYHQtDRGVW WUHVWQtKRĜiGXXSUDYXMtFtSRGPtQN\SRXåLWt
XFKRYiYDQêFK ~GDMĤ SUR ~þHO\ WUHVWQtKR Ĝt]HQt åiGQp WDNRYp RPH]HQt 0RåQRVW SRXåLWt
XFKRYiYDQêFK~GDMĤ Y WUHVWQtP Ĝt]HQt WDN GOH SĜHGPČWQp SUiYQt ~SUDY\ QHQt ]iNRQRGiUFHP
QLMDN Yi]iQD QD GĤYRGQp SRGH]ĜHQt ]H VSiFKiQt ]iYDåQpKR WUHVWQpKR þLQX VWHMQČ MDNR QHQt
XSUDYHQDSRYLQQRVWRUJiQĤþLQQêFKYWUHVWQtPĜt]HQtRWpWRVNXWHþQRVWLGRWþHQRXVOHGRYDQRX
RVREXE\Ģ LQiVOHGQČ LQIRUPRYDW þtPåQHVSOĖXMHQiURN\Y\SOêYDMtFt]GUXKpKRNURNX WHVWX
SURSRUFLRQDOLW\WMSRWĜHEQRVWLSĜLYêEČUXSURVWĜHGNĤQHERĢ]XYHGHQpKRMH]ĜHMPpåHQHE\O
SRXåLWWHQSURVWĜHGHNNWHUêMHN]iNODGQtPXSUiYXQDLQIRUPDþQtVHEHXUþHQtRVREQHMãHWUQČMãt 
8YHGHQê ]SĤVRE QHY\PH]HQt VSHNWUD RSUiYQČQêFK RUJiQĤ YHĜHMQp PRFL MDNRå 
L QHY\PH]HQt~þHOX SURNWHUê MVRXXFKRYiYDQp~GDMHRSUiYQČQ\SRåDGRYDWÒVWDYQt VRXG
QHSRYDåXMH]DGRVWDWHþQêDSĜHGYtGDWHOQê$þNROLYSRGOHFLWRYDQpKRXVWDQRYHQtDRGVW
WUHVWQtKR ĜiGX SRXåLWt XFKRYiYDQêFK ~GDMĤ SRGOpKi VRXGQt NRQWUROH D WR Y SRGREČ Y\GiQt
SRYROHQt]HVWUDQ\SĜHGVHG\VHQiWXDYSĜtSUDYQpPĜt]HQtVRXGFHE\ORSULPiUQČSRYLQQRVWt
]iNRQRGiUFH DE\ Y QDSDGHQêFK XVWDQRYHQtFK DQHER Y FLWRYDQpP XVWDQRYHQt  D RGVW 
WUHVWQtKR ĜiGX QDPtVWR ]FHOD QHXUþLWpKR Y\PH]HQt SRGPtQN\ SRXåLWt XFKRYiYDQêFK ~GDMĤ  
RXVNXWHþQČQpPWHOHNRPXQLNDþQtPSURYR]X]D~þHOHPREMDVQČQtVNXWHþQRVWtGĤOHåLWêFKSUR
WUHVWQt Ĝt]HQt ]ĜHWHOQČML D MHGQR]QDþQČML VWDQRYLO MDN SĜHGSRNODG\ D SRGPtQN\ SUR MHMLFK
SRXåLWtWDNLUR]VDKMHMLFKSRXåLWt=HMPpQDMHQH]E\WQpDE\VRKOHGHPQD]iYDåQRVWDPtUX
]iVDKX GR ]iNODGQtKR SUiYD MHGQRWOLYFĤ QD VRXNURPt Y SRGREČ SUiYD QD LQIRUPDþQt
VHEHXUþHQt YH VP\VOX þO  RGVW  D þO  /LVWLQ\ MHå SRXåLWt XFKRYiYDQêFK ~GDMĤ
SĜHGVWDYXMH]iNRQRGiUFHRPH]LOPRåQRVWSRXåLWtXFKRYiYDQêFK~GDMĤMHQSUR~þHO\WUHVWQtFK
Ĝt]HQtYHGHQêFKSUR]YOiãĢ]iYDåQpWUHVWQpþLQ\DMHQSURSĜtSDGåHQHO]HVOHGRYDQpKR~þHOX
GRViKQRXW MLQDN 7DN WR RVWDWQČ SĜHGSRNOiGi QHMHQ FLWRYDQi 6PČUQLFH R GDWD UHWHQWLRQ DOH 
L XVWDQRYHQt   RGVW  WUHVWQtKR ĜiGX XSUDYXMtFt SRGPtQN\ SUR QDĜt]HQt RGSRVOHFKX 
D]i]QDPXWHOHNRPXQLNDþQtKRSURYR]XMH-OLYHGHQRWUHVWQtĜt]HQtSUR]YOiãĢ]iYDåQêWUHVWQê
þLQRGQtåVH]PtQČQiSUiYQt~SUDYDXVWDQRYHQtDWUHVWQtKRĜiGXMDNRFHOHNQDY]GRU\
SUiYQtPQi]RUĤPÒVWDYQtKRVRXGXREVDåHQêPYFLWRYDQêFKQiOH]HFKVS]Q,,Ò6
þLVS]Q,9Ò6- REDYL]YêãH]FHODEH]GĤYRGQČRGFK\OXMHDQRUPXMH~SUDYXNWHUiMH
YH]ĜHWHOQpPUR]SRUXVQi]RU\ÒVWDYQtKRVRXGX 
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1DYUKRYDWHOLQDSDGHQiSUiYQt~SUDYDGOHQi]RUXÒVWDYQtKRVRXGXURYQČå]FHODQHGRVWDWHþQČ
SĜtS YĤEHF QHVWDQRYXMH MDVQi D GHWDLOQt SUDYLGOD REVDKXMtFt PLQLPiOQt SRåDGDYN\ QD
]DEH]SHþHQt XFKRYiYDQêFK ~GDMĤ ]HMPpQD Y SRGREČ ]DPH]HQt SĜtVWXSX WĜHWtFK RVRE
VWDQRYHQt SURFHGXU\ YHGRXFt N RFKUDQČ FHOLVWYRVWL D GĤYČUQRVWL ~GDMĤ D SURFHGXU\ MHMLFK
QLþHQt 'iOH MH WĜHED QDSDGHQp ~SUDYČ Y\WNQRXW åH GRWþHQt MHGQRWOLYFL QHGLVSRQXMt
GRVWDWHþQêPL]iUXNDPLSURWLUL]LNX]QHXåLWt~GDMĤDVYpYROH1H]E\WQRVWGLVSRQRYDWtakovými 
]iUXNDPL VH SĜLWRP Y SRVX]RYDQpP SĜtSDGČ SORãQpKR D SUHYHQWLYQtKR VEČUX D XFKRYiYiQt
~GDMĤYUiPFLHOHNWURQLFNpNRPXQLNDFHVWiYiSURMHGQRWOLYFHQDOpKDYČMãtSUiYČYGQHãQtGREČ
NG\ GtN\ HQRUPQtPX UR]YRML D YêVN\WX QRYêFK D NRPSOLNRYDQČMãtFK LQIRUPDþQtFK
WHFKQRORJLtV\VWpPĤDNRPXQLNDþQtFKSURVWĜHGNĤQHY\KQXWHOQČGRFKi]tNSO\QXOpPXSRVXQX
KUDQLFH PH]L SULYiWQtP D YHĜHMQêP SURVWRUHP D WR YH SURVSČFK YHĜHMQp VIpU\ QHERĢ YH
YLUWXiOQtP SURVWRUX LQIRUPDþQtFK WHFKQRORJLt D HOHNWURQLFNp NRPXQLNDFH Y W]Y
N\EHUSURVWRUX MVRX]HMPpQDGtN\UR]YRML LQWHUQHWXDPRELOQtNRPXQLNDFHNDåGRXPLQXWRX
]D]QDPHQiYiQ\ VKURPDåćRYiQ\ D IDNWLFN\ ]SĜtVWXSQČQ\ WLVtFH ED PLOLRQ\ GDW ~GDMĤ 
DLQIRUPDFtNWHUp]DVDKXMtLGRVRXNURPpRVREQRVWQtVIpU\NDåGpKRMHGQRWOLYFHDþNROLYRQ
ViPGRQtYČGRPČQLNRKRYSXVWLWQHFKWČO 
ÒVWDYQtVRXG]DGRVWDWHþQČMDVQpSRGUREQpDDGHNYiWQt]iUXN\YåiGQpPSĜtSDGČQHSRYDåXMH
SRXKp ]DNRWYHQt SRYLQQRVWL XORåHQp SUiYQLFNêP QHER I\]LFNêP RVREiP ]DMLVWLW DE\ 
VY\PH]HQêPLXFKRYiYDQêPL~GDMLQHE\OXFKRYiYiQLREVDK]SUiYRGVWYČWDþWYUWi
UHVS SRYLQQRVWL MH SR XSO\QXWt GRE\ ]OLNYLGRYDW SRNXG QHE\O\ SRVN\WQXW\ RUJiQĤP
RSUiYQČQêPNMHMLFKY\åiGiQtSRGOH]YOiãWQtKRSUiYQtKRSĜHGSLVXQHERWHQWR]iNRQQHVWDQRYt
MLQDN  RGVW YČWD ãHVWi=DQHMHGQR]QDþQp DY]KOHGHPN UR]VDKXD FLWOLYRVWL
XFKRYiYDQêFK ~GDMĤ ]D ]FHOD QHGRVWDþXMtFt O]H MLå R]QDþLW Y\PH]HQt VDPRWQp GRE\ MHMLFK
XORåHQtDWRYUR]PH]tQHNUDWãtQHåPČVtFĤDGHOãtQHåPČVtFĤRGMHMtKRåXSO\QXWtVH
RGYtMt SRYLQQRVW XYHGHQp ~GDMH ]OLNYLGRYDW 8 åiGQp ] XYHGHQêFK SRYLQQRVWt QHMVRX QLMDN
GHWDLOQČML SRSViQD SUDYLGOD D NRQNUpWQt SRVWXS\ MHMLFK SOQČQt QHMVRX VWULNWQČ Y\PH]HQ\
SRåDGDYN\ QD ]DEH]SHþHQt XFKRYiYDQêFK ~GDMĤ QHQt GRVWDWHþQČ VH]QDWHOQp MDN MH 
VXYHGHQêPL~GDMLQDNOiGiQRDĢXåVDPRWQêPLSUiYQLFNêPLQHERI\]LFNêPLRVREDPLNWHUp
SURYR]Qt D ORNDOL]DþQt ~GDMH XFKRYiYDMt DQHER SR MHMLFK Y\åiGiQt RSUiYQČQêPL RUJiQ\
YHĜHMQpPRFLVWHMQČMDNRQHQtNRQNUpWQČVWDQRYHQ]SĤVREMHMLFKOLNYLGDFH5RYQČåQení nijak 
GHILQRYiQDRGSRYČGQRVWDSĜtSDGQpVDQNFH]DQHVSOQČQtWDNRYêFKSRYLQQRVWtYþHWQČDEVHQFH
]DNRWYHQt PRåQRVWL GRWþHQêFK MHGQRWOLYFĤ GRPiKDW VH HIHNWLYQt RFKUDQ\ SURWL SĜtSDGQpPX
]QHXåLWt VYpYROL þL QHVSOQČQt VWDQRYHQêFK SRYLQQRVWt 6 RKOHGHP QD YêãH XYHGHQpÒVWDYQt
VRXG NRQVWDWXMH åH QDSDGHQi XVWDQRYHQt   RGVW  D  ]iNRQD þ  6E 
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R HOHNWURQLFNêFK NRPXQLNDFtFK D R ]PČQČ QČNWHUêFK VRXYLVHMtFtFK ]iNRQĤ ]iNRQ 
R HOHNWURQLFNêFK NRPXQLNDFtFK YH ]QČQt SR]GČMãtFK SĜHGSLVĤ D QDSDGHQRX Y\KOiãNX 
þ6ERUR]VDKXSURYR]QtFKDORNDOL]DþQtFK~GDMĤGREČMHMLFKXFKRYiYiQtDIRUPČ
D ]SĤVREX MHMLFK SĜHGiYiQt RUJiQĤP RSUiYQČQêP N MHMLFK Y\XåtYiQt QHO]H SRYDåRYDW ]D
~VWDYQČ NRQIRUPQt QHERĢ ]ĜHWHOQČ SRUXãXMt YêãH Y\ORåHQp ~VWDYQČSUiYQt OLPLW\ QHERĢ
QHVSOĖXMt SRåDGDYN\ SO\QRXFt ] SULQFLSX SUiYQtKR VWiWX D MVRX Y NROL]L V SRåDGDYN\ QD
RPH]HQt]iNODGQtKRSUiYDQDVRXNURPtYSRGREČSUiYDQDLQIRUPDþQtVHEHXUþHQtYHVP\VOX
þORGVWDþO/LVWLQ\NWHUpSO\QRX]SULQFLSXSURSRUFLRQDOLW\ 
. SRFK\EQRVWHP ÒVWDYQt VRXG GRVSČO L SĜL ]NRXPiQt WRKR ]GD QiVWURM SORãQpKR 
D SUHYHQWLYQtKR XFKRYiYiQt SURYR]QtFK D ORNDOL]DþQtFK ~GDMĤ MH ] SRKOHGX MHKR SĤYRGQtKR
~þHOX RFKUDQD SĜHG EH]SHþQRVWQtPL KUR]EDPL D SUHYHQFH SĜHG SiFKiQtP ]YOiãĢ ]iYDåQp 
WUHVWQpþLQQRVWLQiVWURMHPHIHNWLYQtPDWR]HMPpQDSĜLH[LVWHQFLW]YDQRQ\PQtFK6,0NDUHW
NWHUp VH Y\P\NDMt ] QDSDGHQRX SUiYQt ~SUDYRX SĜHGYtGDQpKR UR]VDKX XFKRYiYDQêFK
SURYR]QtFKDORNDOL]DþQtFK~GDMĤDNWHUpMVRXGOHY\MiGĜHQt3ROLFLHýHVNpUHSXEOLN\Då]H
Y\XåtYiQ\NHNRPXQLNDFLSĜLSiFKiQtWUHVWQpþLQQRVWL 
9 QHSRVOHGQt ĜDGČ SRYDåXMH ÒVWDYQt VRXG ]D QXWQp Y\MiGĜLW SRFK\EQRVWL L QDG WtP ]GD MH
YĤEHF åiGRXFt DE\ VRXNURPp RVRE\ SRVN\WRYDWHOp VOXåHE Y REODVWL LQWHUQHWX D WHOHIRQQt 
a mobilní koPXQLNDFH ]HMPPRELOQt RSHUiWRĜL D REFKRGQt VSROHþQRVWL ]DMLãĢXMtFt SĜLSRMHQt 
NLQWHUQHWXE\O\QDGiQ\RSUiYQČQtPXFKRYiYDWYHãNHUp~GDMHRMLPLSRVN\WRYDQpNRPXQLNDFL
LR]iND]QtFtFKMLPåMVRXMHMLFKVOXåE\SRVN\WRYiQ\W]Q~GDMHMGRXFtLQDGUR]VDK~GDMĤMHå
MVRX GOH QDSDGHQp SUiYQt ~SUDY\ SRYLQQ\ XFKRYiYDW D YROQČ V QLPL ]D ~þHOHP Y\PiKiQt
SRKOHGiYHN UR]YRMH REFKRGQt þLQQRVWL D PDUNHWLQJX GLVSRQRYDO\ 7DWR VNXWHþQRVW VH
ÒVWDYQtPXVRXGXMHYtMDNRQHåiGRXFt]HMPpQD]WRKRGĤYRGXåHY]iNRQČRHOHNtronických 
NRPXQLNDFtFK DQL Y MLQêFK SUiYQtFK SĜHGSLVHFK QHQt WRWR RSUiYQČQt D MHKR ~þHO EOtåH 
DSRGUREQČML UHJXORYiQQHMVRXVWULNWQČY\PH]HQDSUiYD DSRYLQQRVWL UR]VDKXFKRYiYDQêFK
~GDMĤ GRED D ]SĤVRE XFKRYiYiQt VWHMQČ MDNR QHMVRX EOtåH NRQNUHWL]RYiQ\ SRåDGDYN\ QD
MHMLFK]DEH]SHþHQtDNRQWUROQtPHFKDQLVP\ 
6RKOHGHPQDYêãHXYHGHQpSURWRÒVWDYQtVRXGUR]KRGOR]UXãHQtQDSDGHQêFKXVWDQRYHQt
RGVW  D  ]iNRQD þ  6E R HOHNWURQLFNêFK NRPXQLNDFtFK D R ]PČQČ QČNWHUêFK
VRXYLVHMtFtFK]iNRQĤ ]iNRQRHOHNWURQLFNêFKNRPXQLNDFtFKYH]QČQtSR]GČMãtFKSĜHGSLVĤ 
DQDSDGHQpY\KOiãN\þ6ERUR]VDKXSURYR]QtFKDORNDOL]DþQtFK~GDMĤGREČMHMLFK
XFKRYiYiQt D IRUPČ D ]SĤVREX MHMLFK SĜHGiYiQt RUJiQĤP RSUiYQČQêP N MHMLFK Y\XåtYiQt
3RXåLWHOQRVW MLå Y\åiGDQêFK ~GDMĤ SUR ~þHO\ WUHVWQtKR Ĝt]HQt EXGH WĜHED ]NRXPDW ]H VWUDQ\
REHFQêFK VRXGĤ ] KOHGLVND SURSRUFLRQDOLW\ ]iVDKX GR SUiYD QD VRXNURPt Y NDåGpP
  
MHGQRWOLYpPLQGLYLGXiOQtPSĜtSDGX6RXG\EXGRXPXVHWSĜHGHYãtPYiåLW]iYDåQRVWWUHVWQpKR
þLQX NWHUêPČO EêW QDSOQČQ VNXWNHP SUR QČMå MH YHGHQR WUHVWQt Ĝt]HQt YH NWHUpPPDMt EêW
Y\åiGDQp~GDMHY\XåLW\ 
 
'RWþHQpSUiYQtSĜHGSLV\ þO ÚstavyþOÚVWDY\RGVW WUĜDRGVW WUĜ
RGVW WUĜHRGVW WUĜGRGVW WUĜ WUĜDRGVW WUĜ
 WUĜ 
3R]Q 6WDQRYLVNRSOpQD3OÒ6-VWSURĜt]HQtVS]Q,9Ò6SĜHNRQiYiSUiYQt
Qi]RU\REVDåHQpYQiOH]XVS]Q,,Ò6þiVWHþQČWpåYQiOH]HFK3OÒ6D,,Ò6
 
 
  x 6WDQRYLVNR1HMY\ããtKRVRXGX]HGQHþHUYQDVS]QTpjn 304/2012XYHĜHMQČQp
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
3RGOH   RGVW   WU ĜiGX O]H QDĜtGLW D SURYpVW RGSRVOHFK D ]i]QDP
WHOHNRPXQLNDþQtKR SURYR]X L YH Y\NRQiYDFtP Ĝt]HQt Y VRXYLVORVWL V SiWUiQtP SR
RGVRX]HQêFK NWHĜt PDMt QDVWRXSLW YêNRQ WUHVWX RGQČWt VYRERG\ XORåHQê ]D QČNWHUê 
]WUHVWQêFKþLQĤXYHGHQêFKYRGVWWUĜiGX=GURM16 
 
Z RGĤYRGQČQt 
-DN MH SDWUQp ] FLWRYDQêFK IRUPXODFt SUiYQt Qi]RU ]DXMDWê Y WRPWR VWDQRYLVNX O]H RSĜtW
SĜHGHYãtPRMD]\NRYêYêNODGXVWDQRYHQtRGVWWUĜiGXE\ĢQHMGHRYêNODGMHGLQê
SURWRåHRGSRVOHFKD]i]QDPWHOHNRPXQLNDþQtKRSURYR]XVHQDĜL]XMHDSURYiGtYSĜtSDGČMH-li 
vedeno WUHVWQt Ĝt]HQt SUR QČNWHUê ] Y\MPHQRYDQêFK WUHVWQêFK þLQĤ WDNåH Y\XåLWt WRKRWR
LQVWLWXWX QHQt RPH]HQR SRX]H QD WUHVWQt VWtKiQt þL MHQ QD QČMDNp MLQp NRQNUpWQt VWDGLXP
WUHVWQtKRĜt]HQt3ĜLWRP]OHJiOQtGHILQLFHWUHVWQtKRĜt]HQtSRGOHRGVWWUĜiGXY\SOêYi
åHWUHVWQtPĜt]HQtPVHUR]XPtMDNpNROLĜt]HQtSRGOHWUHVWQtKRĜiGXWMYãHFKQDMHKRVWDGLDDWR
YþHWQČY\NRQiYDFtKRĜt]HQtMHKRå]iNRQQi~SUDYDMHREVDåHQDYXVWDQRYHQtFKDQiVOWU
ĜiGX 
7RWpåVHWêNiWpþiVWLXVWDQRYHQtRGVWYČW\SUYQtWUĜiGXNWHUiVWDQRYt~þHORGSRVOHFKX
D]i]QDPXWHOHNRPXQLNDþQtKRSURYR]XVSRþtYDMtFtYWRPåHO]HGĤYRGQČSĜHGSRNOiGDWåHMtP
EXGRX]tVNiQ\VNXWHþQRVWLYê]QDPQpSURWUHVWQtĜt]HQt$QLWRXWRIRUPXODFtWHG\]iNRQRGiUFH
  
QHEUiQtPRåQRVWLY\XåLWtRGSRVOHFKXD ]i]QDPXWHOHNRPXQLNDþQtKRSURYR]XLYMLQpPVWDGLX
WUHVWQtKRĜt]HQtQHåMHWUHVWQtVWtKiQtWMWpåYHY\NRQiYDFtPĜt]HQtSRSUDYRPRFQpPVNRQþHQt
WUHVWQtKRVWtKiQtSRNXGMHWRQH]E\WQpSUR]tVNiQtVNXWHþQRVWtYê]QDPQêFKSURWUHVWQtĜt]HQt 
3ĜLWRP VNXWHþQRVWPL Yê]QDPQêPLSUR WUHVWQt Ĝt]HQt YXYHGHQpPVP\VOXPRKRXEêW MDNpNROL
VNXWHþQRVWL NWHUp MVRX QH]E\WQp N ]DMLãWČQt ĜiGQpKR SUĤEČKX FHOpKR WUHVWQtKR Ĝt]HQt SRGOH
]iNRQDDNGRVDåHQtMHKR~þHOX9HVP\VOXRGVWWUĜiGXMHSDN~þHOHPWUHVWQtKRĜt]Hní 
QHSRFK\EQČ L YþDVQê YêNRQXORåHQêFK WUHVWĤ MLQDN E\ QHE\ORPRåQp VSOQLW SRåDGDYHN ]GH
IRUPXORYDQê Ä« DE\ WUHVWQp þLQ\ E\O\ QiOHåLWČ ]MLãWČQ\ D MHMLFK SDFKDWHOp SRGOH ]iNRQD
VSUDYHGOLYČSRWUHVWiQL³9]KOHGHPNWRPXQHQtY\ORXþHQRDE\RUJiQ\þLQQpYWUHVWQtPĜt]HQt
]MLãĢRYDO\ VNXWHþQRVWL GĤOHåLWp SUR QiVWXS RGVRX]HQpKR GR YêNRQX WUHVWX RGQČWt VYRERG\
QDSĜ PRPHQWiOQt SRE\W RGVRX]HQpKR MHKR VW\N\ V SĜtEX]QêPL þL V MLQêPL RVREDPL MHKR
GDOãtDNWLYLW\SRK\EDSRGLVY\XåLWtPRGSRVOHFKXD]i]QDPXWHOHNRPXQLNDþQtKRSURYR]X
QHO]H-OLGRViKQRXW WRKRWR~þHOX MLQDNQHERE\OR-OLE\ MLQDN MHKRGRVDåHQtSRGVWDWQČ]WtåHQp
6SOQČQt~þHOXWUHVWQtKRĜt]HQtYSRGREČVSUDYHGOLYpKRSRWUHVWiQtSDFKDWHOHVL WRWLåYSĜtSDGČ
XORåHQpKR QHSRGPtQČQpKR WUHVWX RGQČWt VYRERG\ QHO]H SĜHGVWDYLW EH] WRKR DE\ RGVRX]HQê
QHQDVWRXSLO N YêNRQX WDNRYpKR WUHVWX Y FR QHMNUDWãt GREČ SR MHKR SUDYRPRFQpP XORåHQt
7RPXRVWDWQČQDVYČGþXMHLVWDQRYHQtDEČKGRE\SURPOþHQtYêNRQXWUHVWXSRGOHRGVW
WU]iNRQtNX 
1\Qt]DXMDWpVWDQRYLVNR WUHVWQtKRNROHJLD1HMY\ããtKRVRXGX MHSURWRYVRXODGX LV WtP MDNê
GĤUD] NODGH ]iNRQRGiUFH QD ĜiGQê D YþDVQê YêNRQ WUHVWX RGQČWt VYRERG\ SRNXG VWDQRYLO
WUHVWQRVW QHQDVWRXSHQt YêNRQX WUHVWX RGQČWt VYRERG\ EH] ]iYDåQpKR GĤYRGX MDNR MHGQX 
]DOWHUQDWLYWUHVWQpKRþLQXPDĜHQtYêNRQX~ĜHGQtKRUR]KRGQXWtDY\Ni]iQt SRGOHRGVW
StVPIWU]iNRQtNX7DNWRPXRVWDWQČE\ORMLåSRGOHGĜtYČMãt~SUDY\REVDåHQpYXVWDQRYHQt 
RGVWStVPJWU]iNSRQRYHOHSURYHGHQp]iNRQHPþ6E-HVWOLåHMHWedy 
~P\VOQp QHQDVWRXSHQt YêNRQX WUHVWX RGQČWt VYRERG\ QD Yê]YX VRXGX – DQLå Y WRP
RGVRX]HQpPX EUiQLO\ ]iYDåQp GĤYRG\ – WUHVWQêP þLQHP D WR GRNRQFH WUHVWQêP þLQHP
WUYDMtFtP SiFKDQêP SR FHORX GREX SRE\WX RGVRX]HQpKR PLPR YČ]QLFL YL] UR]KRGQXWt
SXEOLNRYDQp SRGþ6EUR]KWUMHWĜHEDDE\RUJiQ\þLQQpYWUHVWQtPĜt]HQtY\XåLO\
YãHFKQ\]iNRQQpPRåQRVWLNXNRQþHQt WDNRYpKR WUYDMtFtKRSURWLSUiYQtKRVWDYXDNGRVDåHQt
~þHOX WUHVWQtKR Ĝt]HQt L ~þHOX WUHVWX RGQČWt VYRERG\ . WRPX PĤåH VORXåLW QHSRFK\EQČ 
LQDĜt]HQtDSURYHGHQtRGSRVOHFKXD]i]QDPXWHOHNRPXQLNDþQtKRSURYR]XSRGOHRGVW
WUĜiGXE\ĢMHQMDNRYêMLPHþQpRSDWĜHQt 
 
'RWþHQpSĜHGSLV\  RGVWWUĜWU Ĝ 
  
 
 x 8VQHVHQt1HMY\ããtKRVRXGX]HGQHþHUYQDVS]Q5 Tdo 572/2009NDW% 
 
3R]Q9 NROHJLXQHSĜLMDWRQHXUþHQRN SXEOLNDFL 
 
3UiYQtYČWD 
,, =D SĜHGSRNODGX åH Y NRQNUpWQtP SĜtSDGČ QHGRMGH NH ]MHYQpPX ]QHKRGQRFHQt
GĤND]QtKR SURVWĜHGNX N MHKR ]WUiWČ þL N MLQpPX VQtåHQt MHKR Y\SRYtGDFt KRGQRW\
QHPĤåHPtWIDNWLFNpQDNOiGiQtVQtPVDPRRVREČYOLYQDSURFHVQtSRXåLWHOQRVWWDNRYpKR
GĤND]QtKRSURVWĜHGNX 3URWR]DQHRSUiYQČQê]iVDKGRGĤND]QtKRSURVWĜHGNXQHO]HEH]
GDOãtKR SRYDåRYDW DQL WHFKQLFNp RSDWĜHQt Y SRGREČ ]KXãWČQt NRPSULPDFH REVDKX
RGSRVOHFKXD]i]QDPXWHOHNRPXQLNDþQtKRSURYR]XRSDWĜHQpKRSRGOHWUĜQDMHGHQ
QRVLþGDW QDSĜQDQRVLþ W\SX&' WDNDE\QDQČPE\O\]DFK\FHQ\ MHQ W\þiVWLNWHUp
PDMtY]WDKNSURMHGQiYDQpYČFL=GURM16 
 
Z RGĤYRGQČQt 
2EYLQČQê YH VYpP GRYROiQt ]GĤUD]QLO åH VRXG\ RERX VWXSĖĤ SHþOLYČ QHKRGQRWLO\ GĤND]\
]HMPpQD Y SRGREČ SURYHGHQêFK RGSRVOHFKĤ D ]i]QDPĤ WHOHNRPXQLNDþQtKR SURYR]X D ]FHOD
SRPLQXO\ MHKRQiPLWN\NQLP3RGOHQi]RUXREYLQČQpKRVRXG\QiOHåLWČQHRGĤYRGQLO\SURþ
E\ORSRWĜHEQpSURYpVWSĜHKUiQt WČFKWRRGSRVOHFKĤD]i]QDPĤNSURNi]iQt åHE\ODQDSOQČQD
NYDOLILNRYDQi VNXWNRYi SRGVWDWD WUHVWQpKR þLQX SUR NWHUê E\O SĤYRGQČ VWtKiQ ]DWtPFR 
Y SĜtSDGČ ]iNODGQt VNXWNRYp SRGVWDW\ WpKRå WUHVWQpKR þLQX SRVWDþLOR SĜHþtVW MHQ SĜHSLV
RGSRVOHFKĤD]i]QDPĤ1DGUiPHFGRYRODFtFKGĤYRGĤSDNREYLQČQê-âXSR]RUQLOQDRWi]NX
]iVDGQtKRSUiYQtKRYê]QDPXNWHURXVSDWĜXMHYSRVRX]HQt]iNRQQRVWLRGSRVOHFKĤD]i]QDPĤ
WHOHNRPXQLNDþQtKRSURYR]XSURYHGHQêFKYHYČFLSRGOHRGVW WU Ĝ3RGOHREYLQČQpKR
QHGRVWDWHN QiOHåLWRVWt SURWRNROX R ]i]QDPX WHOHNRPXQLNDþQtKR SURYR]X VSRþtYDMtFt 
Y FK\EČMtFtP ~GDML R RVREČ NWHUi SRĜtGLOD WHQWR ]i]QDP QHO]H RGVWUDQLW DQL Y Ĝt]HQt SĜHG
VRXGHP MHVWOLåH E\O ]i]QDP SRĜt]HQ DXWRPDWLFNêP ]i]QDPRYêP ]DĜt]HQtP -DN GiOH
REYLQČQê XYiGt FLWRYDQp XVWDQRYHQt WRWLå QHSRþtWi V PRåQRVWt SRĜtGLW ]i]QDP RGSRVOHFKX
SURVWĜHGQLFWYtP DXWRPDWLFNpKR ]i]QDPRYpKR ]DĜt]HQt 'iOH REYLQČQê ]SRFK\EĖXMH ]SĤVRE
SURYiGČQt GRND]RYiQt Y WpWR YČFL SRNXG MGH R PRåQRVW SĜHSLVX RGSRVOHFKX D ]i]QDPX
WHOHNRPXQLNDþQtKRSURYR]X2EYLQČQêURYQČåQDPtWiåHYSRVX]RYDQpYČFLQHE\OSURYHGHQ
GĤND]SRWYU]XMtFtXåtYiQtRGSRVORXFKiYDQp~þDVWQLFNpWHOHIRQQtVWDQLFHMHKRRVRERXDåH]GH
  
QHO]H Y\ORXþLW DQL QHRSUiYQČQRX PDQLSXODFL V QRVLþL QD QLFKå MVRX ]DFK\FHQ\ SĜHGPČWQp
RGSRVOHFK\3RGOHSĜHVYČGþHQtREYLQČQpKRE\ORGVRX]HQ MHQQD]iNODGČQHSĜtPêFKGĤND]Ĥ
DQLåE\E\ODY\YUiFHQDMHKRYHU]HVNXWNRYpKRVWDYX 
2EYLQČQê - â YãDN Y þiVWL VYp DUJXPHQWDFH QHVRXKODVt VH VNXWNRYêPL ]MLãWČQtPL NWHUi YH
YČFLXþLQLO\VRXG\QLåãtFKVWXSĖĤDVSURYHGHQêPLGĤND]\]HMPpQDSRNXGMGHRSURYHGHQt
KRGQRFHQt D SRXåLWt RGSRVOHFKĤ D ]i]QDPĤ WHOHNRPXQLNDþQtKR SURYR]X 7tP REYLQČQê
SĜHGHYãtP ]SRFK\EĖXMH YêVOHGN\ SURYHGHQpKR GRND]RYiQt D VKOHGiYi H[LVWHQFL GRYRODFtKR
GĤYRGX Y FK\EQpP SURFHVQtP SRVWXSX VRXGĤ QLåãtFK VWXSĖĤ 3ĜHGSRNODG\ SUR MLQp SUiYQt
SRVRX]HQt VSiFKDQpKR VNXWNX WHG\ REYLQČQê GRYR]XMH Y XYHGHQpP UR]VDKX QLNROL 
]DUJXPHQWDFHRGĤYRGĖXMtFtRGOLãQRXSUiYQtNYDOLILNDFLVNXWNXREVDåHQpKRYHYêURNXRYLQČ
YUR]VXGNXVRXGXSUYQtKRVWXSQČDOHMHQ]MLQêFKSURREYLQČQpKRSĜt]QLYČMãtFKVNXWHþQRVWt
QHåMDNpY]DO\Y~YDKXVRXG\RERXVWXSĖĤ 
. WRPX 1HMY\ããt VRXG ]GĤUD]ĖXMH åH – MDN Y\SOêYi ] XVWDQRYHQt  E RGVW  WU Ĝ – 
GĤYRGHPGRYROiQtQHPĤåHEêWVDPDRVREČQiPLWNDY\WêNDMtFtQHVSUiYQpQH~SOQpþLRGOLãQp
VNXWNRYp ]MLãWČQt QHER YDGQp GRND]RYiQt QHERĢ WDNRYê GĤYRG ]GH QHQt ]DKUQXW'RYROiQt
QHQt GDOãtPRGYROiQtP DOH MHPLPRĜiGQêPRSUDYQêPSURVWĜHGNHPXUþHQêPN QiSUDYČ MHQ
QČNWHUêFK YêVORYQČ XYHGHQêFK SURFHVQtFK D KPRWQČ SUiYQtFK YDG MHå QDSOĖXMt MHGQRWOLYp
WD[DWLYQČVWDQRYHQpGRYRODFtGĤYRG\3URWRGRYROiQtQHQtPRåQRSRGDW]HVWHMQêFKGĤYRGĤ 
D YH VWHMQpP UR]VDKX MDNR RGYROiQt D GRYROiQtP VH QHO]H ~VSČãQČ GRPiKDW MDN UHYL]H
VNXWNRYêFK ]MLãWČQt XþLQČQêFK VRXG\ SUYQtKR D GUXKpKR VWXSQČ WDN DQL SĜH]NRXPiQt
VSUiYQRVWL D ]iNRQQRVWL MLPL SURYHGHQpKR GRND]RYiQt 7ČåLãWČ GRND]RYiQt MH WRWLå Y Ĝt]HQt
SĜHG VRXGHP SUYQtKR VWXSQČ D MHKR VNXWNRYp ]iYČU\ MH RSUiYQČQ GRSOĖRYDW SRSĜtSDGČ
NRULJRYDW MHQRGYRODFtVRXGNWHUê]DWtP~þHOHPPĤåHSURYiGČWGRND]RYiQtRGVW 
RGVWWUĜ'RYRODFtVRXGQHQtREHFQRXWĜHWtLQVWDQFtYQtåE\PRKOSĜH]NRXPiYDW
MDNpNROL UR]KRGQXWt VRXGXGUXKpKRVWXSQČD]KOHGLVNDYãHFK WYU]HQêFKYDG'RYRODFt VRXG
QHPĤåHSĜH]NRXPiYDWVSUiYQRVWVNXWNRYêFK]MLãWČQtUHVSSURYHGHQpKRGRND]RYiQtDWRDQL
Y VRXYLVORVWL V SUiYQtPSRVRX]HQtPVNXWNXþL V MLQêPKPRWQČSUiYQtPSRVRX]HQtPXå MHQ 
]WRKRGĤYRGXåHQHQtRSUiYQČQEH]GDOãtKRSĜHKRGQRFRYDWSURYHGHQpGĤND]\1DUR]GtORG
VRXGXSUYQtKRVWXSQČDRGYRODFtKRVRXGXWRWLåGRYRODFtVRXGQHPiPRåQRVWDE\SRGOH]iVDG
~VWQRVWLDEH]SURVWĜHGQRVWLYĜt]HQtRGRYROiQtViPSURYiGČOþLRSDNRYDO W\WRGĤND]\ MDNMH
]ĜHMPp]RPH]HQpKR UR]VDKXGRND]RYiQtYGRYRODFtPĜt]HQtSRGOHURGVW WU Ĝ%H]
RSČWRYQpKRSURYHGHQtGĤND]Ĥ]SRFK\EĖRYDQêFKGRYRODWHOHPRYãHPGRYRODFt VRXGQHPĤåH
KRGQRWLWW\WpåGĤND]\RGOLãQČQHåMDNXþLQLO\VRXG\QLåãtFKVWXSĖĤ 
 2 
1HMY\ããt VRXGQDG UiPHF VKRUDY\MiGĜHQp DUJXPHQWDFHXYiGtNQiPLWNiPREYLQČQpKR -â
smČĜXMtFtP SURWL SRXåLWHOQRVWL GĤND]Ĥ VSRþtYDMtFtFK Y RGSRVOHFKX D ]i]QDPX
WHOHNRPXQLNDþQtKR SURYR]X D SURWL ]SĤVREX MHMLFK KRGQRFHQt QiVOHGXMtFt VNXWHþQRVWL
2EYLQČQê E\O VKRUD FLWRYDQêPL UR]KRGQXWtPL VRXGĤ QLåãtFK VWXSĖĤ RGVRX]HQ ]D SRSVDQRX
WUHVWQRXþLQQRVWNWHUpVHGRSXVWLOYREGREtRGGR=DGĤOHåLWêGĤND]
E\ĢQLNROL MHGLQêY WpWRYČFLSĜLWRPVRXG\SRYDåRYDO\SĜHSLV\]i]QDPĤWHOHNRPXQLNDþQtKR
SURYR]X]DXYHGHQpREGREt7\WR]i]QDP\E\O\]tVNiQ\YVRXODGXVXVWDQRYHQtPRGVW 
WU Ĝ Q\Qt MGH R XVWDQRYHQt   RGVW  WU Ĝ SĜL Y\ãHWĜRYiQt MLQp WUHVWQt YČFL -DN WRWLå
Y\SOêYi]WUHVWQtKRVSLVXYHGHQpKRX0ČVWVNpKRVRXGXY%UQČVRXGFHWpKRåVRXGXY\GDOGQH
   SĜtND] QD MHKRå ]iNODGČ Y REGREt RG    GR    SURYHGOL
SĜtVOXãQtFL 3ROLFLH ýHVNp UHSXEOLN\ – ÒWYDUX SUR RGKDORYiQt RUJDQL]RYDQpKR ]ORþLQX
RGSRVOHFK D ]i]QDP WHOHNRPXQLNDþQtKR SURYR]X 9 UiPFL WRKRWR SURFHVQtKR ~NRQX SDN
SROLFHMQt RUJiQ ]MLVWLO SRGH]ĜHQt åH VH REYLQČQê - â D GDOãt RVRE\ GRSRXãWČMt Q\Qt
SRVX]RYDQp WUHVWQp þLQQRVWL 3URWR SĜtVOXãQê ~WYDU3ROLFLHýHVNp UHSXEOLN\ GQH   
SĜHGDO XYHGHQê ]i]QDP RGSRVOHFKX GDOãtPX RUJiQX þLQQpPX Y WUHVWQtP Ĝt]HQt – Útvaru 
RGKDORYiQt NRUXSFH D ILQDQþQt NULPLQDOLW\ 3ROLFLH ýHVNp UHSXEOLN\ N SURYHGHQt GDOãtFK
RSDWĜHQt3RVOHGQČR]QDþHQêSROLFHMQtRUJiQSDNRSDWĜHQtPSRGOHRGVWWUĜ]HGQH
  ]DĜDGLO ]i]QDP RGSRVOHFKX WHOHNRPXQLNDþQtKR SURYR]X GR WUHVWQtKR VSLVX Y Q\Qt
SRVX]RYDQp WUHVWQt YČFL = QČM MH URYQČå SDWUQp åH VRXGFH 0ČVWVNpKR VRXGX Y%UQČ SRGOH 
DWUĜSĜLNi]DOGQHSĜtVOXãQpPXWHOHNRPXQLNDþQtPXRSHUiWRURYLDE\Y\GDO
SROLFHMQtPX RUJiQX ~GDMH R XVNXWHþQČQpP WHOHNRPXQLNDþQtP SURYR]X D DE\ XVWDQRYLO
PDMLWHOH NRQNUpWQtFK WHOHIRQQtFK þtVHO ] QLFKå MHGQR SDWĜLOR REYLQČQpPX 3ROLFHMQt RUJiQ
ÒWYDU RGKDORYiQt NRUXSFH D ILQDQþQt NULPLQDOLW\ 3ROLFLH ýHVNp UHSXEOLN\ PČO RYãHP MLå 
YWpWRGREČNGLVSR]LFLNRQNUpWQt~GDMHWêNDMtFtVHREVDKXPRQLWRURYDQpKRWHOHNRPXQLNDþQtKR
SURYR]X SĜLþHPå YH GQHFK    Då    SURYHGO MHMLFK SĜHSLV 6RXG\ QLåãtFK
VWXSĖĤSDNKRGQRWLO\SRX]HSĜHSLV\SRĜt]HQpKR]i]QDPX]DREGREtRGGR
YQČPåVHREYLQČQê-âGRSXVWLOSRVX]RYDQp WUHVWQpþLQQRVWL -DN MHGiOH] WUHVWQtKR
VSLVXSDWUQp N WRPXWRREGREt VHY]WDKXMH L YêãHR]QDþHQêSĜtND] VRXGFH0ČVWVNpKR VRXGX 
Y%UQČY\GDQêSRGOHDWUĜ3ROLFHMQtRUJiQYãDNSRXåLOWHQWRSĜtND]MHQ]þiVWLQHERĢQD
MHKR ]iNODGČ RSDWĜLO WROLNR ~GDMH R PDMLWHOtFK NRQNUpWQtFK WHOHIRQQtFK þtVHO DQLå E\ VL
VRXþDVQČY\åiGDOL~GDMHRXVNXWHþQČQpPWHOHNRPXQLNDþQtPSURYR]XMDNVHYGDQpPSĜtSDGČ
QDEt]HOR 
3RSVDQê SRVWXS SROLFHMQtKR RUJiQX QHPČO SRGOH Qi]RUX1HMY\ããtKR VRXGX YOLY QD SURFHVQt
SRXåLWHOQRVW]SRFK\EĖRYDQpKRGĤND]XSURWRåH– MDNMH MLåYêãHNRQVWDWRYiQR – E\ORSDWĜHQ 
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DSURYHGHQYVRXODGXVXVWDQRYHQtPRGVWWUĜQ\QtMGHRXVWDQRYHQtRGVWWU
ĜSRGOHNWHUpKRMH]i]QDPWHOHNRPXQLNDþQtKRSURYR]XSRXåLWHOQêPGĤND]HPYĜt]HQtSĜHG
VRXGHP WHKG\ MH-OL N QČPX SĜLSRMHQ SURWRNRO V XYHGHQtP ~GDMĤ R PtVWČ þDVX ]SĤVREX 
D REVDKX SURYHGHQpKR ]i]QDPX MDNRå L R RVREČ NWHUi ]i]QDP SRĜtGLOD -DN GiOH Y\SOêYi 
]FLWRYDQpKRXVWDQRYHQtYMLQpWUHVWQtYČFLQHåMHWDYQtåE\OSURYHGHQRGSRVOHFKD]i]QDP
WHOHNRPXQLNDþQtKRSURYR]XO]H]i]QDPMDNRGĤND]XåtWWHKG\SRNXGMHLYWpWRYČFLYHGHQR
WUHVWQt VWtKiQt SUR ]YOiãĢ ]iYDåQê ~P\VOQê WUHVWQê þLQ QHER VRXKODVt-OL V WtP ~þDVWQtN
RGSRVORXFKiYDQp VWDQLFH 9]KOHGHP N WRPX åH Y SRVX]RYDQp YČFL E\O VNXWHN VSiFKDQê
REYLQČQêP-âDRVWDWQtPLVSROXREYLQČQêPLSĤYRGQČNYDOLILNRYiQMDNRWUHVWQêþLQSOHWLFK
SĜLYHĜHMQpVRXWČåLDYHĜHMQpGUDåEČSRGOHDRGVWStVPERGVWWU]iNNWHUêMHYH
VP\VOXRGVW WU]iN]YOiãĢ]iYDåQêP~P\VOQêPWUHVWQêPþLQHP MHQHSRFK\EQpåH
GĤND] SURYHGHQê RGSRVOHFKHP D ]i]QDPHP WHOHNRPXQLNDþQtKR SURYR]X PRKO EêW SRXåLW 
LYQ\QtSRVX]RYDQpYČFL1HMY\ããtVRXGQHVKOHGDODQLSURFHVQtYDG\NWHUpE\SĜHGVWDYRYDO\
]iVDKGRSUiYREYLQČQpKRSRNXGMGHRSURWRNRON]i]QDPXWHOHNRPXQLNDþQtKRSURYR]XSRGOH
RGVWWUĜQ\QtRGVWWUĜ-DNMHSDWUQp]WUHVWQtKRVSLVXXYHGHQêSURWRNRO
NWHUê E\O Y\KRWRYHQ Y VRXYLVORVWL V Y\ãHWĜRYiQtP YH YČFL YHGHQp X 0ČVWVNpKR VWiWQtKR
]DVWXSLWHOVWYtY%UQČWRWLåREVDKXMHYãHFKQ\]iNRQQpQiOHåLWRVWLYHVP\VOXRGVWWUĜ
Q\Qt   RGVW  WU Ĝ 9H Y]WDKX N REYLQČQpPX - â WDN QHY]QLNDMt DQL SRFK\EQRVWL 
RR]QDþHQtRVRE\UHVSRUJiQXYHVP\VOXRGVWWUĜYH]QČQt~þLQQpPRG
NWHUi SRĜtGLOD GRW\þQê ]i]QDP QD QČå Y GDQêFK VRXYLVORVWHFK REYLQČQê SRXND]XMH =H
]PtQČQpKRSURWRNROX WRWLåYH VSRMHQt V SRYČĜHQtP]DĜD]HQêPYH VSLVXY\SOêYi åHRVRERX
NWHUi SRĜtGLOD ]i]QDP WHOHNRPXQLNDþQtKR SURYR]X QD ]iNODGČ SĜtND]X VRXGFH 0ČVWVNpKR
VRXGX Y %UQČ ]H GQH    E\O\ SĜtVOXãQtFL 3ROLFLH ýHVNp UHSXEOLN\ – ÒWYDUX SUR
RGKDORYiQtRUJDQL]RYDQpKR]ORþLQX8VWDQRYHQtRGVWWUĜYH]QČQt~þLQQpPGR
SĜLWRPQHXNOiGDORDE\SURWRNRORRGSRVOHFKXD]i]QDPXWHOHNRPXQLNDþQtKRSURYR]X
REVDKRYDO L ~GDMH R I\]LFNp RVREČ NWHUi SRĜtGLOD ]i]QDP 9 RSDþQpP SĜtSDGČ E\ E\OD 
Y SRGVWDWČ Y\ORXþHQD PRåQRVW SURYiGČW RGSRVOHFK D ]i]QDP WHOHNRPXQLNDþQtKR SURYR]X
SURVWĜHGQLFWYtP DXWRPDWLFNpKR ]i]QDPRYpKR ]DĜt]HQt NWHUp VH ]DStQi RNDPåLNHP ]DKiMHQt
KRYRUXDY\StQiRNDPåLNHP MHKRXNRQþHQt DQLåE\]GHPXVHOSĜtPRSĤVRELW OLGVNê IDNWRU
1HMY\ããt VRXG WHG\ X]DYtUi åH Y SURWRNROH R RGSRVOHFKX D ]i]QDPX WHOHNRPXQLNDþQtKR
SURYR]X LSRGOHRGVW WU Ĝ YH]QČQt~þLQQpPGRSRVWDþLORXYpVW~GDMH 
R WRP NWHUê ~WYDU 3ROLFLH ýHVNp UHSXEOLN\ MHM SRĜtGLO 7R VWDWQČ RGSRYtGi L MXGLNDWXĜH
1HMY\ããtKR VRXGX SRGOH Qtå ]D VLWXDFH MHVWOLåH MH RGSRVOHFK D ]i]QDP WHOHNRPXQLNDþQtKR
SURYR]XXVNXWHþĖRYiQSRPRFtDXWRPDWLFNpKRGLJLWiOQtKRQDKUiYDFtKR]DĜt]HQtWMEH]RVREQt
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LQJHUHQFH NRQNUpWQt I\]LFNp RVRE\ SDN ]D ÄRVREX NWHUi ]i]QDP SRĜtGLOD³ YH VP\VOX  
RGVWYČWDSUYQtWUĜYH]QČQt~þLQQpPGRMHQXWQRSRYDåRYDWSĜtVOXãQê~WYDU
3ROLFLH ýHVNp UHSXEOLN\ NWHUê SURYiGČO WDNRYê RGSRVOHFK D ]i]QDP =D VSOQČQt GDOãtFK
]iNRQQêFKSRGPtQHNO]HSDNWDNWRSRĜt]HQê]i]QDPWHOHNRPXQLNDþQtKRSURYR]XSRXåtWMDNR
GĤND]YL] UR]VXGHN1HMY\ããtKRVRXGX]HGQHVS]Q7]3URWRDQL 
YQ\QtSRVX]RYDQpWUHVWQtYČFLREYLQČQpKRQHO]HPtWåiGQpSRFK\EQRVWLR]iNRQQRVWLRSDWĜHQt 
DSRXåLWtGĤND]XYSRGREČ]i]QDPXWHOHNRPXQLNDþQtKRSURYR]X 
3RNXG MGHRQiPLWNXREYLQČQpKR-âNWHURX]SRFK\EĖXMHSRXåLWHOQRVWSĜHSLVXRGSRVOHFKX 
D]i]QDPXWHOHNRPXQLNDþQtKRSURYR]XMDNRGĤND]XQHO]HMLDNFHSWRYDW1DGUiPHFWRKRFR
1HMY\ããtVRXGNRQVWDWRYDON]iNRQQêPSRGPtQNiPRSDWĜHQtDSRXåLWtRGSRVOHFKXD]i]QDPX
WHOHNRPXQLNDþQtKR SURYR]X MH WĜHED XYpVW åH SĜHSLV WDNRYpKR RGSRVOHFKX D ]i]QDmu 
SĜHGVWDYXMHSRX]H]SĤVREY\MiGĜHQtREVDKXWRKRWRGĤND]X3ĜLWRPSĜHSLVMHGQRWOLYêFKKRYRUĤ
QD SURYHGHQpP ]i]QDPX QHQt DQL SRGVWDWQRX QiOHåLWRVWt SURWRNROX R ]i]QDPX
WHOHNRPXQLNDþQtKRSURYR]XYL]UR]KRGQXWtXYHĜHMQČQpSRGþ6EUR]K WU3RNXd 
WHG\QHY]QLNDMtSRFK\EQRVWLRSUDYRVWLRGSRVOHFKXD]i]QDPXWHOHNRPXQLNDþQtKRSURYR]XDR
VSUiYQRVWLSĜHSLVXMHKRREVDKXQHQtY\ORXþHQRDE\E\OGĤND]SURYHGHQMHQþWHQtPSĜHSLVX
WHOHIRQLFNêFK KRYRUĤ ]HMPpQD NG\å åiGQi ]H VWUDQ Ĝt]HQt QHWUYDOD QD SRVOHFKX SRĜt]HQpKR
]i]QDPX9 WDNRYpPSĜtSDGČ MHQH]E\WQpDE\E\OSĜHSLV]DFK\FHQYREMHNWLYQČYQtPDWHOQp
SRGREČ NWHUi XPRåĖXMH MHKR SĜHþWHQt 0i-OL VRXG N GLVSR]LFL MDN RGSRVOHFK D ]i]QDP
WHOHNRPXQLNDþQtKR SURYR]X WDN L MHMLFK SĜHSLV ]iYLVt SRX]H QD ~YD]H VRXGX ]GD SURYHGH
WHQWRGĤND]MHKRSĜHKUiQtPQDWHFKQLFNpP]DĜt]HQtQHERSĜHþWHMHKRSĜHSLV-DN1HMY\ããtVRXG
]MLVWLO Y SRVX]RYDQp YČFL ]H VSLVRYêFK SRGNODGĤ VRXG SUYQtKR VWXSQČ QHSĜHKUiO RGSRVOHFK 
D ]i]QDPX WHOHNRPXQLNDþQtKR SURYR]X ] GĤYRGX Y]QLNX WHFKQLFNêFK SĜHNiåHN D DQL
REKiMN\QČREYLQČQpKR-âQHWUYDODQD WDNRYpP]SĤVREXSURYHGHQtGĤND]X3URWR0ČVWVNê
VRXGY%UQČMDNRVRXGSUYQtKRVWXSQČSURYHGOGĤND]MHQYHIRUPČSĜHþWHQtSĜHSLVX]i]QDPX
WHOHNRPXQLNDþQtKR SURYR]X SĜLþHPå SRSVDQê ]SĤVRE SURYHGHQt GĤND]X SRGOH Qi]RUX
1HMY\ããtKRVRXGXUR]KRGQČQH]QDPHQiMHKRSURFHVQtQHSRXåLWHOQRVW MDNVHP\OQČGRPQtYi
REYLQČQê 
=D QHVSUiYQp O]H SRYDåRYDW L WYU]HQt REYLQČQpKR - â SRGOH QČKRå GRãOR N ]iVDKX GR
SRĜt]HQpKR GĤND]X QHERĢ REVDK ]PtQČQpKR ]i]QDPX WHOHNRPXQLNDþQtKR SURYR]X E\O
]NRPSULPRYiQ ]H þW\Ĝ QRVLþĤ &' QD MHGHQ QRVLþ &' 7DWR ~YDKD REYLQČQpKR Y\FKi]t 
Y SRGVWDWČ MHQ ] REHFQpKR SRGH]ĜHQt åH QDNOiGiQt V GĤND]\ ]H VWUDQ\ RUJiQĤ þLQQêFK 
Y WUHVWQtP Ĝt]HQt Y VREČ ]DKUQXMH L QHEH]SHþt VSRMHQp V QHRSUiYQČQêP ]iVDKHP GR QLFK
=REHFQČQt WDNRYp ~YDK\ REYLQČQpKR E\ RYãHP YHGOR N QHSĜLMDWHOQpPX ]iYČUX 
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RQHSRXåLWHOQRVWLYãHFKGĤND]ĤRSDWĜHQêFKYXUþLWpYČFLQHERĢYSUĤEČKXWUHVWQtKRĜt]HQtMVRX
W\WR GĤND]\ VRXþiVWt WUHVWQtKR VSLVX V QtPå SUDFXMt QHMHQ RUJiQ\ þLQQp Y WUHVWQtP Ĝt]HQt
QêEUåLRVWDWQtSURFHVQtVXEMHNW\YþHWQČREYLQČQpKRDMHKRREKiMFH3URWR]DSĜHGSRNODGXåH
Y NRQNUpWQtP SĜtSDGČ QHGRMGH NH ]MHYQpPX ]QHKRGQRFHQt GĤND]X GĤND]QtKR SURVWĜHGNX 
N MHKR ]WUiWČ þL N SRGVWDWQpPX VQtåHQt MHKR Y\SRYtGDFt KRGQRW\ QHPĤåH PtW IDNWLFNp
QDNOiGiQtVQtPVDPRRVREČYOLYQDSURFHVQtSRXåLWHOQRVWWDNRYpKRGĤND]X2SDþQêQi]RUE\
YHGO N QHRGĤYRGQČQpPX ]SRFK\EĖRYiQt ~ORK\ RUJiQĤ þLQQêFK Y WUHVWQtP Ĝt]HQt =D
QHRSUiYQČQê]iVDKGRGĤND]XSURWRQHO]HSRYDåRYDWDQLWHFKQLFNpRSDWĜHQtYSRGREČ]KXãWČQt
NRPSULPDFHREVDKXGĤND]XQDQRVLþ&'QHERĢWDNRYê~NRQQHRGSRUXMH]iNRQX 
=HYãHFKGĤYRGĤNWHUp1HMY\ããtVRXGY\MiGĜLONQiPLWNiPREYLQČQpKR-âVPČĜXMtFtPSURWL
SRXåLWHOQRVWL GĤND]X VSRþtYDMtFtKR Y RGSRVOHFKX D ]i]QDPX WHOHNRPXQLNDþQtKR SURYR]X 
D]SĤVREXMHMLFKKRGQRFHQtO]HR]QDþLWSRVWXSVRXGĤQLåãtFKVWXSĖĤ]DVSUiYQêDRGSRYtGDMtFt
]iNRQX 1DYtF 1HMY\ããt VRXG RSČWRYQČ SĜLSRPtQi åH YêKUDG\ REYLQČQpKR NWHUp VH WêNDMt
XYHGHQpKR GĤND]X VWRMt ]FHOD PLPR UiPHF XSODWQČQpKR GRYRODFtKR GĤYRGX SRGOH  E
RGVWStVPJWUĜ 
 
'RWþHQpSĜHGSLV\ WUĜRGVWWUĜ 
8YHGHQRWDNp 'ĤND]RGVWWUĜ 
 
 x 8VQHVHQt1HMY\ããtKRVRXGX]HGQHVUSQDVS]Q8 Tdo 921/2009XYHĜHMQČQp
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
Nerozhodne-OL]GĤOHåLWêFKGĤYRGĤSĜHGVHGDVHQiWXMLQDNSDNYVRXODGXVXVWDQRYHQtP 
ERGVWWUĜVHYåG\SRĜL]XMH]YXNRYê]i]QDPRSUĤEČKXKODYQtKROtþHQt-HVWOLåH
REYLQČQêE\O YVRXODGXVXVWDQRYHQtPRGVW WUĜ ĜiGQČSRXþHQRSUiYXYHVYp
WUHVWQt YČFL QHY\SRYtGDW D SRWp SĜL YČGRPt åH SUĤEČK KODYQtKR OtþHQt EXGH ]YXNRYČ
]D]QDPHQiQ UR]KRGO VH ViP Y\SRYtGDW WHG\ GREURYROQČ SRVN\WO VYĤM KODVRYê Y]RUHN
ProtRQHO]HSRYDåRYDW]DQH]iNRQQêSRVWXSVRXGXNWHUêSRXåLMHWDNWRSRĜt]HQê]YXNRYê
]i]QDP ]DFK\FXMtFt KODVRYp SURMHY\ REYLQČQpKR MDNR VURYQiYDFt PDWHULiO SUR
Y\SUDFRYiQt ]QDOHFNpKR SRVXGNX ] RERUX IRQHWLND RGYČWYt NULPLQDOLVWLFNi
DXGLRH[SHUWL]D NH ]WRWRåQČQt RVRE\ MHMtå KODV E\O RSDWĜHQ RGSRVOHFKHP D ]i]QDPHP
WHOHNRPXQLNDþQtKR SURYR]X SURYHGHQêP ]iNRQQêP ]SĤVREHP SRGOH   WU Ĝ 7DNWR
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RSDWĜHQêSRVXGHN]QDOFHMHGĤND]HPGĤND]QtPSURVWĜHGNHPSRXåLWHOQêPYĜt]HQtSĜHG
VRXGHPRGVWWUĜ=GURM16 
 
Z RGĤYRGQČQt 
3RNXG MGH R W\WR QiPLWN\ REYLQČQpKR ]HMPpQD N SRVWXSX VRXGX SUYQtKR VWXSQČ SĜL
]WRWRåĖRYiQt MHKR KODVX V KODVHP QD ]i]QDPHFK WHOHIRQLFNêFK RGSRVOHFKĤ MHYt VH YKRGQp
RGNi]DW QD ]iYČU\ RGYRODFtKR VRXGX NWHUê VSUiYQČ SRXNi]DO QD WR åH SĜHGSRNODG\ 
DSRGPtQN\SURY\SUDFRYiQt ]QDOHFNpKRSRVXGNX MVRX]DNRWYHQ\YXVWDQRYHQt WU Ĝ
SĜLþHPå ]GĤUD]QLO åH Y VRX]HQp YČFL QHQt SRGVWDWQp ]GD E\O ]QDOFL SĜHGNOiGiQ VSLVRYê
PDWHULiO MHKR SĜtORK\ QHER SĜHGPČW ]QDOHFNpKR ]NRXPiQt MDNR YČFL NWHUp QHMVRX D DQL
nePRKRXEêWVRXþiVWtVSLVXþLMHKRSĜtORKRX6RXþDVQČVSUiYQČ]GĤUD]QLOåHSRGOHRGVW
 WU Ĝ QHO]HSĜHGHPY\ORXþLW åiGQêGUXKGĤND]QtKRSURVWĜHGNXY\MPDSĜtSDGĤYHNWHUêFK
SĜtPR]WUHVWQtKRĜiGXQHERMLQpKRSUiYQtKRSĜHGSLVXY\SOtYiQHSĜtSXVWQRVWXUþLWpKRGĤND]X
2 WDNRYê SĜtSDG WM Y\ORXþHQt SRXåLWHOQRVWL GĤND]X SRGOH   RGVW  WU Ĝ MHGQR]QDþQČ 
Y VRX]HQp YČFL QHMGH SĜLþHPå QHSĜtSXVWQRVW GĤND]X SRXåLWpKR VRXGHP SUYQtKR VWXSQČ
QHY\SOêYi DQL ] HYHQWXDOLW XYHGHQêFK Y UHVSHNWRYDQpPNRPHQWiĜL N WUHVWQtPX ĜiGX N  
RGVWWUĜVURYVWUDQXUR]KRGQXWtRGYRODFtKRVRXGX 
9 WČFKWR VRXYLVORVWHFK1HMY\ããt VRXG SRYDåXMH URYQČå ]D Yê]QDPQp åH Y SRVX]RYDQp YČFL
QHO]HSĜHKOpGQRXWDQLWRåHYSĜtSDGČPQRKDWHOHIRQLFNêFKKRYRUĤE\ODWRWRåQRVWREYLQČQêFK
þLMLQêFKPOXYtFtFKRVRE]MLãWČQDL]MLQêFKRNROQRVWtDVRXYLVORVWtWDNåHDXGLRH[SHUWL]DWDWR
]MLãWČQt MHQ SRWYU]RYDOD DQLå E\ E\OD UR]KRGXMtFtP SUYNHP SĜL LGHQWLILNDFL MHGQRWOLYêFK
~þDVWQtNĤKRYRUĤ 
3RNXGREYLQČQêGiOHQDPtWDOåH]YXNRYê]i]QDPSRĜt]HQêSRGOHERGVW WU Ĝ VORXåt
WROLNRNWRPXDE\SURWRNROXMtFt~ĜHGQtNPRKO]D]QDPHQDWQDSĜtVOXãQêSURVWĜHGHNSRGVWDWQê
REVDK KODYQtKR OtþHQt GR SURWRNROX SRYDåXMH1HMY\ããt VRXG ]D YKRGQp SRXNi]DW QD ]iYČU\
VKRUDXYHGHQpNWHUpMVRXYHY]WDKXLNWpWRQiPLWFHYREHFQpURYLQČSRXåLWHOQp5RYQČåSDN
O]HSRXNi]DWQD]iYČU\SĜLMDWpYUR]VXGNX1HMY\ããtKRVRXGX]HGQHVS]Q7]
SXEOLNRYDQpSRGþ6EUR]KWUåHÄ«QHQtPRåQpWUYDWDQLQDVWDQRYLVNX
åHVWUDQD WUHVWQtKRSURFHVXQHPiQiURNQDSRĜt]HQtNRSLHWRKRWR]i]QDPXMHQVRGND]HPQD
VNXWHþQRVWåHWUHVWQtĜiGSRĜL]RYiQtWDNRYêFKNRSLtQHSĜHGSRNOiGi=tVNiQtNRSLH]YXNRYpKR
]i]QDPX MHYODVWQČ MHQXPRåQČQtPVH]QiPLW VH VH ]YXNRYêP]i]QDPHP MLQêP WHFKQLFNêP
]SĤVREHPQHåMHKRSRVOHFKHPSĜLSĜHKUiQtSUDFRYQtN\VRXGX«³DåHÄ0RåQRVWVH]QiPLWVH
V REVDKHP ]YXNRYpKR ]i]QDPX R SUĤEČKX KODYQtKR OtþHQt MH VRXþiVWt SUiYD REYLQČQpKR QD
REKDMREX3URWRNåiGRVWLREYLQČQpKRQHER MHKRREKiMFHVRXGSRGOHRNROQRVWtSĜtSDGXXUþt
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]GD XPRåQt SĜHKUiQt WDNRYpKR ]i]QDPX QHER SRVN\WQH MHKR NRSLL³ = WČFKWR MHQ VWUXþQČ
XYHGHQêFKGĤYRGĤMH]ĜHMPpåH]YXNRYê]i]QDPSRĜt]HQêSRGOHERGVWWUĜQHVORXåt
WROLNRNWRPXDE\SURWRNROXMtFt~ĜHGQtNPRKO]D]QDPHQDWSRGVWDWQêREVDKKODYQtKROtþHQtGR
SURWRNROX 
 
'RWþHQpSĜHGSLV\ ERGVWWUĜWUĜWUĜRGVWWUĜ 
8YHGHQR WDNp 3UiYR REYLQČQpKRQHY\SRYtGDW   RGVW  WU Ĝ =YOiãWQt SURVWĜHGN\
SURWRNRODFHEWUĜ 
 
 x 8VQHVHQt1HMY\ããtKRVRXGX]HGQHþHUYQDVS]Q4 Pzo 3/2011NDW' 
 
5R]KRGQXWt XYHĜHMQČQR YH 9êEČUX MXGLNDWXU\ QDNODGDWHOVWYt & + %HFN SRG þtVOHP 16
GRVWXSQp]ZZZEHFN-RQOLQHF] 
 
3UiYQtYČWD 
3URYiGČQtRGSRVOHFKXD]i]QDPXWHOHNRPXQLNDþQtKR]DĜt]HQtSRGOH7ěMH]DNi]iQR
MHQYSĜtSDGČNRPXQLNDFHRGSRVORXFKiYDQpRVRE\VMHMtPREKiMFHP8YHGHQê]iND]VH
YãDN QHY]WDKXMH QD NRPXQLNDFH WDNRYp RVRE\ V MHMtPL URGLQQêPL SĜtVOXãQtN\ =GURM
$63, 
 
Z RGĤYRGQČQt 
'iOH MH WĜHED GRGDW åH SURYiGČQt RGSRVOHFKX D ]i]QDPX WHOHNRPXQLNDþQtKR SURYR]X MH
]iNRQHP ]DNi]iQR SRNXG MGH R NRPXQLNDFL RGSRVORXFKiYDQp RVRE\ V MHMtP REKiMFHP DOH
QLNROL V MHMtPL URGLQQêPL SĜtVOXãQtN\ 9êKUDG\ QDYUKRYDWHOH Y WRPWR VPČUX WXGtå QHMVRX
RSRGVWDWQČQp VWHMQČ MDNR MHKR QiPLWND åH SĜHGORåHQ\E\O\ SRX]H RGSRVOHFK\ ] MHGQRKR ]H
GYRX WHOHIRQĤ NWHUp SRXåtYDO 6NXWHþQRVWt MH åH SĜH]NRXPiYDQê SĜtND] N RGSRVOHFKX 
D]i]QDPXWHOHNRPXQLNDþQtKRSURYR]X]DKUQXMHSRX]HWHOHIRQQtþtVORMHGLQpWHOHIRQQtVWDQLFH
MPHQRYDQpKR D WD WDNp E\OD RGSRVORXFKiYiQD R þHPå E\O\ SRĜt]HQ\ SĜtVOXãQp ]i]QDP\
3RNXGMGHRRVWDWQtVNXWHþQRVWLMHå.3YSRGDQpPQiYUKXXYiGČODNWHUpSĜHYiåQČVRXYLVt 
VGĤND]QtPKRGQRFHQtPVRXGĤDXþLQČQêPLVNXWNRYêPL]iYČU\YPHULWRUQtPUR]KRGQXWtWDN
QHO]HQHåXYpVWåHWČPLWRQiPLWNDPLVH1HMY\ããtVRXGYUiPFLWRKRWRSĜH]NXPQpKRĜt]HQtVXL
JHQHULVQHE\ORSUiYQČQ]DEêYDW 
 
  
'RWþHQpSĜHGSLV\ QRGVWWUĜ.WUĜ 
 
 x 8VQHVHQt 1HMY\ããtKR VRXGX ]H GQH  þHUYQD  VS ]Q 15 Tdo 510/2013
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
, =iNRQQRVW ~NRQĤ WUHVWQtKR Ĝt]HQt VH SRVX]XMH SRGOH SURFHVQtKR SĜHGSLVX WUHVWQtKR
ĜiGX ~þLQQpKR Y GREČ NG\ E\O ~NRQ SURYHGHQ -HVWOLåH E\O RGSRVOHFK D ]i]QDP
WHOHNRPXQLNDþQtKR SURYR]X SURYHGHQ Y VRXODGX VH ]iNRQHP QHPRKRX QiVOHGQp
OHJLVODWLYQt]PČQ\YpVWN]iYČUXåHMGHRQH]iNRQQČRSDWĜHQêDSURYHGHQêGĤND]NWHUê
] WRKRWR GĤYRGX QHO]H SURYpVW Y Ĝt]HQt SĜHG VRXGHP QHERĢ SUR SĜtSXVWQRVW XåLWt
]i]QDPX R RGSRVOHFKX WHOHNRPXQLNDþQtKR SURYR]X MDNR GĤND]X MH UR]KRGXMtFt ]GD 
N WRPXWR RGSRVOHFKX D SRĜt]HQt ]i]QDPX R QČP E\O\ Y GREČ MHKR SURYiGČQt VSOQČQ\
]iNRQQp SRGPtQN\ REVDåHQp Y XVWDQRYHQt   RGVW   WU Ĝ 1HXSODWQt VH ]GH
XVWDQRYHQt R þDVRYp SĤVREQRVWL WUHVWQtFK ]iNRQĤSRGOH   RGVW  WU ]iN UHVS  
RGVWWU. zákoníku.  
,, 3RMHP Ä~P\VOQê WUHVWQê þLQ N MHKRå VWtKiQt ]DYD]XMH Y\KOiãHQi PH]LQiURGQt
VPORXYD³YRGVWWUĜQHO]HY\NOiGDWWDNåHMGHMHQRWUHVWQpþLQ\XNWHUêFKNH
VWtKiQtWDNRYêFKþLQĤSĜtPR]DYD]XMHY\KOiãHQiPH]LQiURGQtVPORXYD8YHGHQêSRMHP
VHY]WDKXMHQDYãHFKQ\WUHVWQpþLQ\NWHUpPDMtSRGNODGQHERQDYD]XMtQDPH]LQiURGQt
VPORXY\ QDSĜ3DĜtåVNRX~POXYXQDRFKUDQXSUĤP\VORYpKRYODVWQLFWYtD MHMtGRGDWN\
SXEOLNRYDQp SRG þ  6E þ  6E þ  6E þ  6E 
þ6Eþ6Eþ6Eþ6Eþ6EMHåREVDKXMt
]iYD]HNSURVWiW\MDNRMHMLFKVPOXYQtVWUDQ\VWtKDWQHERSRVWLKRYDWQČNWHUiMHGQiQtYH
VNXWNRYêFKSRGVWDWiFK WČFKWR WUHVWQêFK þLQĤSRSVDQêFK L NG\åNRQNUpWQt YQLWURVWiWQt
SRVWLKVH]iVDGQČSURYiGtSRGOHVNXWNRYêFKSRGVWDWWUHVWQêFKþLQĤNWHUpMVRXVRXþiVWt
SUiYQtKRĜiGXýHVNpUHSXEOLN\ 
,,, 6RXG SĜHG Y\GiQtP SĜtND]X N GRPRYQt SURKOtGFH   RGVW  WU Ĝ MH SRYLQHQ
EHGOLYČ ]NRXPDW ]GD YSRVX]RYDQpYČFL MVRXSURQDĜt]HQtGRPRYQtSURKOtGN\ VSOQČQ\
YãHFKQ\]iNRQQpSRGPtQN\NWHUpMHYRGĤYRGQČQtSĜtND]XSRYLQHQQiOHåLWČD]ĜHWHOQČ
Y\ORåLW -HVWOLåH MH SĜtND] N GRPRYQt SURKOtGFH Y\GiYiQ YH VWDGLX ÄSURYČĜRYiQt
SRGH]ĜHOpKR³QLNROLWHG\YHVWDGLXWUHVWQtKRVWtKiQtREYLQČQpKRMHWĜHEDYRGĤYRGQČQt
Y\VYČWOLWSURþMGHR~NRQQHRGNODGQêQHERQHRSDNRYDWHOQêSRSĜWRXYpVWYSURWRNROX 
  
R GRPRYQt SURKOtGFH   RGVW  WU Ĝ FRå E\PČOR EêW ] ORJLN\ YČFL REVDåHQR MLå 
YQiYUKXVWiWQtKR]iVWXSFH 
9 SĜtSDGČ åH WDNRYp ]GĤYRGQČQt SĜtND] QHER SURWRNRO QHREVDKXMH O]H RGVWUDQLW
QHGRVWDWHNIRUPiOQtFKSRGPtQHNSĜtND]XQHERSURWRNROXWHG\LRQHRGNODGQpP~NRQX
YGDOãtPĜt]HQtDWRQDSĜYêVOHFKHPRVRENWHUpVHSURYHGHQt~NRQX]~þDVWQLO\SRSĜMHM
SURYHGO\ YSRVWDYHQt VYČGND6P\VOHPD~þHOHPSRYLQQRVWLY\ORåLWYČFQpGĤYRG\SUR
QHRGNODGQRVW D QHRSDNRYDWHOQRVW ~NRQX Y SURWRNROX MH WRWLå ]DUXþLW WUDQVSDUHQWQRVW
WUHVWQtKR Ĝt]HQt D MHKRNRQWURORYDWHOQRVW WM ]DMLVWLW QiOHåLWRX SĜH]NRXPDWHOQRVW WČFKWR
~NRQĤ-HVWOLåHSĜLQiVOHGQpPSRVRX]HQtDSR]YiåHQtYãHFKVRXYLVORVWt O]HNRQVWDWRYDW
åH YČFQp GĤYRG\ SUR QHRGNODGQRVW þL QHRSDNRYDQRVW ~NRQX E\O\ VSOQČQ\ SDN
QHH[LVWHQFH ]GĤYRGQČQtQHRGNODGQRVWL QHERQHRSDNRYDWHOQRVWL– E\Ģ MH YDGRX Ĝt]HQt– 
QHYHGHN ]iYČUXRQH]iNRQQRVWLSĜtVOXãQêFKPHULWRUQtFKUR]KRGQXWtQHERĢ MGHYH VYp
SRGVWDWČRYDGXWROLNRIRUPiOQtEH]YOLYXQDYČFQRXVSUiYQRVWSURYHGHQtQHRGNODGQpKR
þLQHRSDNRYDWHOQpKR~NRQX=GURM16 
 
Z RGĤYRGQČQt 
, 6HQiW7GRPi]DWRåHQHO]HY\FKi]HW]WYU]HQtVHQiWX7GRNWHUêYHVYpPUR]KRGQXWt
XYHGO åH MH QXWQp UR]OLãRYDW QD MHGQp VWUDQČ QDĜt]HQt D SURYiGČQt RGSRVOHFKX D ]i]QDPX
WHOHNRPXQLNDþQtKR SURFHVX   RGVW   WU Ĝ D QD GUXKp VWUDQČ SRXåLWt ]i]QDPX
WHOHNRPXQLNDþQtKRSURYR]XMDNRGĤND]XRGVWWUĜ-DNGiOHXYHGOVHQiW7GRWDWR
VWDGLD MVRX]SUDYLGODRGGČOHQD LXUþLWêPþDVRYêPRGVWXSHPYMHKRåSUĤEČKXPĤåHGRMtWNH
]PČQČ ]iNRQQêFK SRGPtQHN SĜL MHMLFKå VSOQČQt SĜLFKi]t RGSRVOHFK D ]i]QDP
WHOHNRPXQLNDþQtKR SURYR]X Y ~YDKX 9 WDNRYpP SĜtSDGČ MH QXWQp WUYDW QD WRP DE\ W\WR
SRGPtQN\ E\O\ VSOQČQ\ Y GREČ NG\ MH ]i]QDPHP WHOHNRPXQLNDþQtKR SURYR]X SURYiGČQ
GĤND] Y KODYQtP OtþHQt D NG\ UR]KRGXMH VRXG 1DRSDN SRGOH VHQiWX  7GR MHVWOLåH E\l 
RGSRVOHFK D ]i]QDP WHOHNRPXQLNDþQtKR SURYR]X SRGOH   WU Ĝ SURYHGHQ Y VRXODGX VH
]iNRQHP QHPRKRX QiVOHGQp OHJLVODWLYQt ]PČQ\ YpVW N ]iYČUX åH MGH R QH]iNRQQČ
RSDWĜHQêDSURYHGHQêGĤND]NWHUê]WRKRWRGĤYRGXQHO]HSURYpVWYĜt]HQtSĜHGVRXGHP>…@ 9HONê VHQiW WUHVWQtKR NROHJLD 1HMY\ããtKR VRXGX VWHMQČ MDNR VHQiW  7GR GRVSČO 
N SUiYQtPX ]iYČUX åH SRĜt]HQt D SRXåLWt RSDWĜHQêFK RGSRVOHFKĤ D ]i]QDPĤ
WHOHNRPXQLNDþQtKRSURYR]XMHQDPtVWČYHYãHFKIi]tFKWUHVWQtKRĜt]HQtMHVWOLåHYGREČNG\ 
k tomutR~NRQXGRãORE\O\ VSOQČQ\SRGPtQN\XVWDQRYHQtRGVW WU ĜNa zákonnost 
WRKRWRGĤND]XQHPiYOLYSRNXGVHYSUĤEČKX WUHVWQtKRĜt]HQt]PČQt]iNRQQi~SUDYD
QHERĢ MH LQDGiOHQXWQp WUYDWQD WRPåH]iNRQQRVW~NRQĤ WUHVWQtKRĜt]HQt VHSRVX]XMH 
  
z hleGLVND ]QČQt WUHVWQtKR ĜiGX ~þLQQpKR Y GREČ MHMLFK SURYiGČQt VURY XVQHVHQt
1HMY\ããtKRVRXGX]HGQH VS]Q7]QSXEOLNRYDQpSRGþ6E
UR]K WU'RVSČO WDNNRGOLãQpPXSUiYQtPX]iYČUXQHåVHQiW7GRYXVQHVHQt]HGQH
VS]Q7GR 
II. >«@ 3RGOH GRYRODWHOĤ W]Y 3DĜtåVNi ~POXYD QD RFKUDQX SUĤP\VORYpKR YODVWQLFWYt D MHMt
GRGDWN\QHQtWRXY\KOiãHQRXPH]LQiURGQtVPORXYRXNWHUiE\]DYD]RYDODNHVWtKiQtSURMLQê
~P\VOQê WUHVWQê þLQ3RGOH VHQiWX7GR MHQXWQp WUYDWQDQi]RUXREVDåHQpPY MLåXVWiOHQp
MXGLNDWXĜH 1HMY\ããtKR VRXGX åH SRMHP Ä~P\VOQp WUHVWQp þLQ\ N MHMLFKå VWtKiQt ]DYD]XMH
Y\KOiãHQiPH]LQiURGQtVPORXYD³QHO]HY\NOiGDW WDNåHMGHMHQRWUHVWQpþLQ\XNWHUêFKNH
VWtKiQtWDNRYêFKþLQĤ]DYD]XMHSĜtPRþLEH]SURVWĜHGQČY\KOiãHQiPH]LQiURGQtVPORXYDQHERĢ
YWDNRYpPSĜtSDGČE\E\OMHMLFKRNUXKMHQYHOPLRPH]HQêDOHQHSRFK\EQČMGHLRYãHFKQ\
WUHVWQp þLQ\ NWHUpPDMt SRGNODG QHER QDYD]XMt QDPH]LQiURGQt VPORXY\ MHå REVDKXMt
]iYD]HNSURVWiW\MDNRMHMLFKVPOXYQtVWUDQ\E\ĢREHFQpSRYDK\VWtKDWQHERSRVWLKRYDW
QČNWHUi MHGQiQt YH VNXWNRYêFK SRGVWDWiFK WČFKWR WUHVWQêFK þLQĤ SRSVDQêFK L NG\å
NRQNUpWQt YQLWURVWiWQt SRVWLK VH ]iVDGQČ SURYiGt SRGOH VNXWNRYêFK SRGVWDW WUHVWQêFK þLQĤ
NWHUp MVRXVRXþiVWtSUiYQtKRĜiGXýHVNpUHSXEOLN\3ĤVREQRVWVPORXY\ LQD WUHVWQRXþLQQRVW
YêOXþQČGRPiFtSRYDK\MHRGĤYRGQČQDWtPåHWUHVWQiþLQQRVWMHQDPtĜHQDSURWLPH]LQiURGQtP
]iMPĤPQHER WtP åH VH ]SUDYLGODRGHKUiYiYPH]LQiURGQtPPČĜtWNX D MH WXQHEH]SHþt åH
SĜHNURþt KUDQLFH VWiWX QHEXGH-OL SRWODþHQD 3RNXG MGH R WUHVWQê þLQ SRUXãRYiQt SUiY 
NRFKUDQQp]QiPFHSRWRP]DPH]LQiURGQt VPORXYXNWHUi]DYD]XMHN MHKRVWtKiQt MHQXWQp
SRYDåRYDW3DĜtåVNRX~POXYXQDRFKUDQXSUĤP\VORYpKRYODVWQLFWYtD MHMtGRGDWN\Y\KOiãHQp
SRG þ  6E þ  6E þ  6E þ  6E þ  6E 
þ6Eþ6Eþ6Eþ6EYSRGUREQRVWHFKVURYâiPDO
3DNRO7UHVWQtĜiG.RPHQWiĜ,GtOY\G3UDKD&+%(&.V – Y\G
3UDKD&+%(&.V–  
III. 9HONê VHQiW1HMY\ããtKR VRXGXSURWR X]DYtUi åH GRãOR N IRUPiOQtPXSRFK\EHQt SRNXG 
YSURWRNROHRSURYHGHQtGRPRYQtSURKOtGN\]HGQHVS]Q76-þO
VSLVXDQiVOQHQt]DSViQRåHVHMHGQiRQHRGNODGQê~NRQQHERĢQD]iNODGČXVWDQRYHQt
  RGVW  WU Ĝ MH QXWQp MHGQR]QDþQČ WUYDW QD ĜiGQpP ]GĤYRGQČQt QHRGNODGQRVWL 3RGOH
XVWiOHQp MXGLNDWXU\ WUSt-OL SURWRNRO R SURYHGHQt GRPRYQt SURKOtGN\ QČNWHUêPL IRUPiOQtPi 
QHGRVWDWN\QH]QDPHQiWRVDPRRVREČYåG\QH]iNRQQRVWGRPRYQtSURKOtGN\DQHSRXåLWHOQRVW
GĤND]ĤSĜLQtRSDWĜHQêFK MHVWOLåHMH] MLQêFKGĤND]ĤSDWUQpåHGRPRYQtSURKOtGNDSUREČKOD 
YVRXODGXVH]iNRQHPVURY UR]KRGQXWt1HMY\ããtKRVRXGX]HGQH VS]Q7]
1DNRQHFREYLQČQt06VW06POD-6YSRGDQpPGRYROiQtVDPLXYiGČMtåH
  
SRGPtQN\ QHRGNODGQRVWL YH VNXWHþQRVWL E\O\ VSOQČQ\ YL] IRUPXODFH ÄE\Ģ WRPX WDN YH
VNXWHþQRVWLE\OR³QDVWURGĤYRGQČQtGRYROiQt 
 
'RWþHQpSĜHGSLV\ WUĜWUĜRGVWWUĜRGVWWUĜRGVWWU
Ĝ 
8YHGHQR WDNp 3ĜtND] N GRPRYQt SURKOtGFH   RGVW  WU Ĝ Neodkladný a 
QHRSDNRYDWHOQê~NRQRGVWWUĜ 
 
 x 8VQHVHQt1HMY\ããtKRVRXGX]HGQHOHGQDVS]Q4 Pzo 3/2013 NDW' 
 
3R]Q5R]KRGQXWtE\ORSRX]HSĜHGiQRQDZHE5R]KRGQXWtXYHĜHMQČQRYH9êEČUXMXGLNDWXU\
QDNODGDWHOVWYt&+%HFNSRGþtVOHP16GRVWXSQp]ZZZEHFN-RQOLQHF] 
 
3UiYQtYČWD 
9 SĜtND]X N RGSRVOHFKX D ]i]QDPX WHOHNRPXQLNDþQtKR SURYR]X PXVt EêW XYHGHQ\
NRQNUpWQtVNXWNRYpRNROQRVWLNWHUpRGĤYRGĖXMtY\GiQtWRKRWRSĜtND]X-HVWOLåHVRXGW\WR
GĤYRG\YSĜtND]X QHXYHGH DQHY\VYČWOt SURþQHO]H VOHGRYDQpKR~þHOXGRViKQRXW MLQDN
QHER SURþ E\ E\OR MLQDN MHKR GRVDåHQt SRGVWDWQČ ]WtåHQp D RPH]t VH WROLNR QD SRSLV
VWtKDQpKRVNXWNXDREHFQpNRQVWDWRYiQtåHXYHGHQêPRGSRVOHFKHPO]H]MLVWLWSRGVWDWQp
RNROQRVWL YHGRXFt SĜtPR N SDFKDWHOL WUHVWQp þLQQRVWL D ]WRWRåQČQt RVRE NWHUp VH QD
WUHVWQpþLQQRVWLSRGtOHO\SRUXãXMHWtPXVWDQRYHQtRGVWRGVWWUĜiGX=GURM
$63, 
 
Z RGĤYRGQČQt 
3RGOHXVWDQRYHQtRGVWWUĜYH]QČQt~þLQQpPGRMH-OLYHGHQRWUHVWQtĜt]HQt
SUR ]YOiãĢ ]iYDåQê ]ORþLQ QHER SUR MLQê ~P\VOQê WUHVWQê þLQ N MHKRå VWtKiQt ]DYD]XMH
Y\KOiãHQi PH]LQiURGQt VPORXYD PĤåH EêW Y\GiQ SĜtND] N RGSRVOHFKX D ]i]namu 
WHOHNRPXQLNDþQtKR SURYR]X SRNXG O]H  GĤYRGQČ SĜHGSRNOiGDW åH MtP EXGRX ]tVNiQ\
Yê]QDPQpVNXWHþQRVWLSURWUHVWQtĜt]HQtDnelze-OLVOHGRYDQpKR~þHOXGRViKQRXWMLQDNQHER
bylo-OLE\MLQDNMHKRGRVDåHQtSRGVWDWQČ]WtåHQp2GSRVOHFKD]i]QDPWHOHNRPXQLNDþQtKR
SURYR]XSURYiGtSURSRWĜHE\YãHFKRUJiQĤþLQQêFKYWUHVWQtPĜt]HQt3ROLFLHýHVNpUHSXEOLN\
3URYiGČQtRGSRVOHFKXD]i]QDPXWHOHNRPXQLNDþQtKRSURYR]XPH]LREKiMFHPDREYLQČQêPMH
QHSĜtSXVWQp=MLVWt-OLSROLFHMQtRUJiQSĜLRGSRVOHFKXD]i]QDPX WHOHNRPXQLNDþQtKRSURYR]X
  
åH REYLQČQê NRPXQLNXMH VH VYêP REKiMFHP MH SRYLQHQ ]i]QDP RGSRVOHFKX EH]RGNODGQČ
]QLþLW D LQIRUPDFH NWHUp VH Y WpWR VRXYLVORVWL GR]YČGČO QLMDN QHSRXåtW 3URWRNRO R ]QLþHQt
]i]QDPX]DORåtGRVSLVX 
3RGOH XVWDQRYHQt   RGVW  WU Ĝ YH ]QČQt ~þLQQpP GR    QDĜtGLW RGSRVOHFK 
D]i]QDPWHOHNRPXQLNDþQtKRSURYR]XMHRSUiYQČQSĜHGVHGDVHQiWXDYSĜtSUDYQpPĜt]HQtQD
QiYUKVWiWQtKR]iVWXSFHVRXGFH3ĜtND]NRGSRVOHFKXD]i]QDPXWHOHNRPXQLNDþQtKRSURYR]X
PXVt EêW Y\GiQ StVHPQČ DPXVt EêW RGĤYRGQČQ YþHWQČ NRQNUpWQtKR RGND]X QD Y\KOiãHQRX
PH]LQiURGQt VPORXYX Y SĜtSDGČ åH VH YHGH WUHVWQt Ĝt]HQt SUR ~P\VOQê WUHVWQê þLQ N MHKRå
VWtKiQt WDWR PH]LQiURGQt VPORXYD ]DYD]XMH 9 SĜtND]X N RGSRVOHFKX D ]i]QDPX
WHOHNRPXQLNDþQtKR SURYR]X PXVt EêW VWDQRYHQD XåLYDWHOVNi DGUHVD þL ]DĜt]HQt D RVRED
XåLYDWHOH SRNXG MH MHMt WRWRåQRVW ]QiPD D GRED SR NWHURX EXGH RGSRVOHFK D ]i]QDP
WHOHNRPXQLNDþQtKRSURYR]XSURYiGČQNWHUiQHVPtEêWGHOãtQHåþW\ĜLPČVtFHYRGĤYRGQČQt
PXVt EêW XYHGHQ\ VNXWNRYp RNROQRVWL NWHUp Y\GiQt WRKRWR SĜtND]X YþHWQČ GRE\ MHKR
WUYiQt RGĤYRGĖXMt 3ĜtND] N RGSRVOHFKX D ]i]QDPX WHOHNRPXQLNDþQtKR SURYR]X VH
EH]RGNODGQČ GRUXþt SROLFHMQtPX RUJiQX 9 SĜtSUDYQpP Ĝt]HQt RSLV SĜtND]X N RGSRVOHFKX 
D]i]QDPXWHOHNRPXQLNDþQtKRSURYR]XVRXGFHEH]RGNODGQČ]DãOHVWiWQtPX]iVWXSFL 
9 SRVX]RYDQpP SĜtSDGČ YãDN 2NUHVQt VRXG 3UDKD-YêFKRG SRGOH XYHGHQêFK XVWDQRYHQt
QHSRVWXSRYDO1DĜtGLWRGSRVOHFKD]i]QDPWHOHNRPXQLNDþQtKRSURYR]XO]HMHQ 
- SRNXG O]H GĤYRGQČ SĜHGSRNOiGDW åH MtP EXGRX ]tVNiQ\ Yê]QDPQp VNXWHþQRVWL SUR
WUHVWQtĜt]HQtD 
- QHO]H-OL VOHGRYDQpKR ~þHOX GRViKQRXW MLQDN QHER E\OR-OL E\ MLQDN MHKR GRVDåHQt
SRGVWDWQČ]WtåHQp 
3UR~SOQRVWO]HXYpVWåHIRUPXODFtÄQHO]H-OLVOHGRYDQpKR~þHOXGRViKQRXWMLQDNQHERE\OR-li 
E\MLQDNMHKRGRVDåHQtSRGVWDWQČ]WtåHQp³]iNRQY\MDGĜXMHYVRXODGXVH]iVDGRXSĜLPČĜHQRVWL
D ]GUåHQOLYRVWL Y\PH]HQRX Y   RGVW  W]Y VXEVLGLDULWX SRXåLWt RGSRVOHFKX D ]i]QDPX
WHOHNRPXQLNDþQtKR SURYR]X -GH R RPH]XMtFt SRGPtQNX QDĜt]HQt RGSRVOHFKX D ]i]QDPX
WHOHNRPXQLNDþQtKR SURYR]X QD SĜtSDG\ NG\ QHO]H VOHGRYDQpKR~þHOX GRViKQRXW MLQDN QHER
NG\ E\ E\OR MLQDN MHKR GRVDåHQt ]WtåHQp 3ĜL QDĜt]HQt RGSRVOHFKX D ]i]QDPX
WHOHNRPXQLNDþQtKR SURYR]X D MHKR YODVWQtP SURYiGČQt PXVt EêW WHG\ GiQ QHMHQ GĤYRGQê
SĜHGSRNODG åH MtP EXGRX ]tVNiQ\ Yê]QDPQp VNXWHþQRVWL SUR WUHVWQt Ĝt]HQt DOH PXVt EêW
]YiåHQR ]GD ]tVNiQt NRQNUpWQtFK Yê]QDPQêFK VNXWHþQRVWt SUR WUHVWQt Ĝt]HQt QHO]H ]DMLVWLW 
D SRVOp]H GRND]RYDW L MLQêPL GĤND]QtPL SURVWĜHGN\ XYHGHQêPL Y WUHVWQtP ĜiGX QDSĜ
YêVOHFKHPREYLQČQpKRVYČGNĤDSRG9WRPWRVPČUXSRVX]RYDQêSĜtND]RGĤYRGQČQQHE\O 
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1HMY\ããtVRXGNRQVWDWXMHåHYSĜtND]XPXVtEêWPLPRREHFQêFKQiOHåLWRVWtXORåHQRSURYHGHQt
RGSRVOHFKX D ]i]QDPX SĜtVOXãQpKR GUXKX WHOHNRPXQLNDþQtKR SURYR]X D SRGOH YêVORYQpKR
]QČQtXVWDQRYHQtRGVWWUĜ]GHPXVtEêWXYHGHQDXåLYDWHOVNiDGUHVDþL]DĜt]HQtDWR
YþHWQČWHOHIRQQtKRþtVODRVREDXåLYDWHOHSRNXGMHMHMtWRWRåQRVW]QiPDWUHVWQêþLQSURQČMå
VHYHGHWUHVWQtĜt]HQtGREDSRNWHURXEXGHRGSRVOHFKD]i]QDPWHOHNRPXQLNDþQtKRSURYR]X
SURYiGČQ NWHUi QHVPt EêW GHOãt QHå þW\ĜL PČVtFH 9 RGĤYRGQČQt SDN PXVt EêW XYHGHQ\
NRQNUpWQt VNXWNRYp RNROQRVWL NWHUp Y\GiQt WRKRWR SĜtND]X YþHWQČ GRE\ MHKR WUYiQt
RGĤYRGĖXMt GiOH ]GH PXVt EêW XYHGHQ ~þHO RGSRVOHFKX D ]i]QDPX WHOHNRPXQLNDþQtKR
SURYR]XDWDNpY\VYČWOHQ\GĤYRG\SURþQHO]HVOHGRYDQpKR~þHOXGRViKQRXWMLQDNQHERSURþ
E\ E\OR MLQDN MHKR GRVDåHQt SRGVWDWQČ ]WtåHQp 9 RGĤYRGQČQt SRVX]RYDQpKR SĜtND]X
2NUHVQtKR VRXGX 3UDKD-YêFKRG YãDN NRQNUpWQt VNXWNRYp RNROQRVWL NWHUp Y\GiQt WRKRWR
SĜtND]XRGĤYRGĖXMt]FHODDEVHQWXMtURYQČåQHMVRXXYHGHQ\DY\VYČWOHQ\GĤYRG\SURþQHO]H
VOHGRYDQpKR~þHOXGRViKQRXWMLQDNQHERSURþE\E\ORMLQDNMHKRGRVDåHQtSRGVWDWQČ]WtåHQp
2NUHVQtVRXG3UDKD-YêFKRGVHRPH]LOWROLNRQDSRSLVVWtKDQpKRVNXWNXDREHFQp NRQVWDWRYiQt
åH XYHGHQêP RGSRVOHFKHP O]H ]MLVWLW SRGVWDWQp RNROQRVWL YHGRXFt SĜtPR N SDFKDWHOĤP
SRSVDQpWUHVWQpþLQQRVWLD]WRWRåQČQtRVRENWHUpVHQDWUHVWQpþLQQRVWLSRGtOHO\ 
 
'RWþHQpSĜHGSLV\ PWUĜRGVWDWUĜ 
 
Heslo: 3ĜtVWXSRUJiQĤþLQQêFKY WUHWQtPĜt]HQtN údaMĤPRWHOHNRPXQLNDþQtPSURYR]X
D WUĜ 
 x 1iOH]ÒVWDYQtKRVRXGX]HGQHSURVLQFHVS]QPl. ÚS 24/11SXEOLNRYiQSRG
þ6EtUN\QiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGX 
 
3UiYQtYČWD 
$þNROLYDWUHVWQtKRĜiGXREVDKXMH~SOQRXSUiYQt~SUDYXSĜtVWXSXRUJiQĤþLQQêFK 
Y WUHVWQtPĜt]HQtN~GDMĤPRXVNXWHþQČQpP WHOHNRPXQLNDþQtPSURYR]X WHQWRSĜtVWXS
YêVORYQČSRGPLĖXMHSRX]HWtPåHSĜHGPČWQp~GDMHXPRåĖXMH]MLVWLWYêOXþQČNREMDVQČQt
skutHþQRVWtGĤOHåLWêFKSUR WUHVWQt Ĝt]HQt3RVRX]HQt VSOQČQt WpWRSRGPtQN\ VLFH VYČĜXMH
SĜHGVHGRYLVHQiWXUHVSYSĜtSUDYQpPĜt]HQtVRXGFLNWHUêUR]KRGXMHRQDĜt]HQtVGČOHQt
WČFKWR~GDMĤ MHMtYHOPLREHFQpDQHXUþLWpY\PH]HQtSĜL VRXþDVQpDEVHQFLEOLåãt~SUDvy 
QiVOHGQp GLVSR]LFH V WČPLWR ~GDML DOH V RKOHGHP QD WR åH VGČOHQt SĜHGPČWQêFK ~GDMĤ
SĜHGVWDYXMHYHY]WDKXNGRWþHQêPXåLYDWHOĤPVOXåHEHOHNWURQLFNêFKNRPXQLNDFt]iVDK
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GR MHMLFK ]iNODGQtKRSUiYD QD VRXNURPt Y SRGREČ SUiYDQD LQIRUPDþQt VHEHXUþHQt YH
smysOX þO  RGVW  D þO  /LVWLQ\ D þO  ÒPOXY\ QHO]H SRYDåRYDW ]D GRVWDWHþQp
=iNRQRGiUFH GR QDSDGHQpKR XVWDQRYHQt SĜHGHYãtP QLMDN QHSURPtWO SRåDGDYHN
SURSRUFLRQDOLW\]iVDKXGR]iNODGQtKRSUiYDVRKOHGHPQDVOHGRYDQê~þHOQHERĢSĜtVWXS
NSĜHGPČWQêP~GDMĤPXSUDYLOYSRGVWDWČMDNREČåQêSURVWĜHGHN]DRSDWĜRYiQtGĤND]Ĥ
SUR ~þHO\ WUHVWQtKR Ĝt]HQt D WR GRNRQFH YHGHQpKRSUR MDNêNROLY WUHVWQê þLQ7DNRYpWR
RPH]HQt SĜLWRP Y]KOHGHP N ]iYDåQRVWL SĜHGPČWQpKR ]iVDKX GR VRXNURPp VIpU\
jednotlivce obstojí toliko tehG\ EXGH-OL UHVSHNWRYDW SRGPtQN\ Y\SOêYDMtFt ] SULQFLSX
SURSRUFLRQDOLW\ 7R ]QDPHQi åH SĜtVWXS RUJiQĤ þLQQêFK Y WUHVWQtP Ĝt]HQt N ~GDMĤP 
RXVNXWHþQČQpPWHOHNRPXQLNDþQtPSURYR]XSĜLFKi]tY~YDKXSRX]H]DSĜHGSRNODGXåH
~þHOX WUHVWQtKR Ĝt]HQt QHO]H GRViKQRXW MLQDN åH SUiYQt ~SUDYD REVDKXMH GRVWDWHþQp
JDUDQFHDE\QHGRãORNSRXåLWt WČFKWR~GDMĤN MLQpPXQHå ]iNRQHPSĜHGSRNOiGDQpPX
~þHOX D åH RPH]HQt SUiYD MHGQRWOLYFH QD LQIRUPDþQt VHEHXUþHQt QHQt QHSĜLPČĜHQêP
]iVDKHPVRKOHGHPQDYê]QDPNRQNUpWQtFKVSROHþHQVNêFKY]WDKĤ]iMPĤQHERKRGQRW
MHå MVRX REMHNWHP WUHVWQpKR þLQX SUR NWHUê MH YHGHQR SĜHGPČWQp WUHVWQt Ĝt]HQt 7DWR
RPH]HQt QDSDGHQp XVWDQRYHQt QHUHVSHNWXMH SĜLþHPå WHQWR QHGRVWDWHN QHO]H RGVWUDQLW
DQL SURVWĜHGQLFWYtP MtP VWDQRYHQp VRXGQt NRQWURO\ 6RXG\ SĜL VYpP UR]KRGRYiQt 
R QDĜt]HQt VGČOHQt SĜHGPČWQêFK ~GDMĤ VLFH PRKRX SRVN\WQRXW RFKUDQX ]iNODGQtPX
SUiYXQD LQIRUPDþQt VHEHXUþHQt VRKOHGHPQDVNXWNRYpRNROQRVWLNRQNUpWQtYČFL VYRMt
MXGLNDWXURX YãDN QHPRKRX QDKUD]RYDW DEVHQFL GRVWDWHþQČ XUþLWp ]iNRQQp SUiYQt
~SUDY\ MHå MH YH VP\VOX þO  RGVW  /LVWLQ\ SĜHGSRNODGHP RPH]HQt ]iNODGQtFK SUiY 
DVYRERGYREHFQpURYLQČ =GURMÒ6 
 
Z RGĤYRGQČQt 
2EYRGQtVRXGSUR3UDKXMDNRQDYUKRYDWHOSĜHGNWHUêPSUREtKiĜt]HQtRQiYUKX9RMHQVNp
SROLFLHQDY\GiQtSĜtND]XNHVGČOHQt~GDMĤRXVNXWHþQČQpPWHOHNRPXQLNDþQtPSURYR]XSRGOH
D WUHVWQtKR ĜiGX VHGRPQtYiåHR WRPWRQiYUKXQHPĤåH UR]KRGQRXW]GĤYRGX UR]SRUX
XYHGHQpKR XVWDQRYHQt V ~VWDYQtP SRĜiGNHP 9 WpWR VRXYLVORVWL RGND]XMH QD SUiYQt ]iYČU\
REVDåHQpYQiOH]XÒVWDYQtKRVRXGX]HGQHEĜH]QDVS]Q3OÒ6SRGOHQLFKå
QDSDGHQp XVWDQRYHQt QHUHVSHNWXMH QČNWHUp ~VWDYQČSUiYQt OLPLW\ D SRåDGDYN\0i ]D WR åH
WRWRXVWDQRYHQtQHQtYVRXODGXVH]iNODGQtPSUiYHPQDRFKUDQXWDMHPVWYt]SUiYSRGiYDQêFK
WHOHIRQHP WHOHJUDIHPQHER MLQêPSRGREQêP]DĜt]HQtPYHVP\VOXþO/LVWLQ\]iNODGQtFK
SUiY D VYRERG GiOH MHQ /LVWLQD QHERĢ SUR SĜtSDG QDĜt]HQt VGČOHQt ~GDMĤ 
R WHOHNRPXQLNDþQtP SURYR]X ]D ~þHOHP REMDVQČQt VNXWHþQRVWt GĤOHåLWêFK SUR WUHVWQt Ĝt]HQt
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neREVDKXMHGRVWDWHþQpJDUDQFHSUiYXåLYDWHOĤVOXåHEHOHNWURQLFNêFKNRPXQLNDFtMHåE\E\O\
VURYQDWHOQp V WČPL NWHUp SUR SĜtSDG QDĜt]HQt RGSRVOHFKX D ]i]QDPX WHOHNRPXQLNDþQtKR
SURYR]XSĜHGSRNOiGiWUHVWQtKRĜiGX9SĜtSDGČRERXLQVWLWXWĤVHSURFHVQtSRVWXS]iVDGQČ
UR]FKi]tDQLåE\E\OR]ĜHMPp]MDNpKRGĤYRGX]iNRQRGiUFHUHVWULNWLYQČSĜLVWRXSLON~SUDYČ
SURFHVQtKR SRVWXSX SRGOH   WUHVWQtKR ĜiGX ]DWtPFR SURFHVQt SRVWXS SRGOH QDSDGHQpKR
XVWDQRYHQtSRMDO]QDþQČEHQHYROHQWQČ=~ĜHGQtþLQQRVWLMHSĜLWRPQDYUKRYDWHOL]QiPRåHWDWR
EHQHYROHQFH ]DSĜtþLĖXMH LQIODFL QiYUKĤ QD SĜHGPČWQê SURFHVQt SRVWXS ]HMPpQD ]H VWUDQ\
3ROLFLHýHVNpUHSXEOLN\RUJiQĤFHOQtKRĜHGLWHOVWYtRUJiQĤ9RMHQVNpSROLFLHFRå]QHVQDGĖXMH
UROL VRXGX MDNR JDUDQWD D RFKUiQFH SUiY RVRE ]DUXþHQêFK ~VWDYQtP SRĜiGNHP Y WUHVWQtP
Ĝt]HQt 
3ĜHGPČWHPSRVRX]HQtVRXODGXV~VWDYQtPSRĜiGNHPMHXVWDQRYHQtDWUHVWQtKRĜiGXNWHUp
]Qt QiVOHGRYQČ  -H-OL N REMDVQČQt VNXWHþQRVWt GĤOHåLWêFK SUR WUHVWQt Ĝt]HQt WĜHED ]MLVWLW
~GDMHRXVNXWHþQČQpPWHOHNRPXQLNDþQtPSURYR]XNWHUpMVRXSĜHGPČWHPWHOHNRPXQLNDþQtKR
WDMHPVWYtDQHERQDQČåVHY]WDKXMHRFKUDQDRVREQtFKD]SURVWĜHGNRYDFtFKGDWQDĜtGtSĜHGVHGD
VHQiWXDYSĜtSUDYQpPĜt]HQtVRXGFHDE\MHSUiYQLFNpQHERI\]LFNpRVRE\NWHUpY\NRQiYDMt
telekomuniNDþQt þLQQRVW VGČOLO\ MHPX D Y SĜtSUDYQpP Ĝt]HQt EXć VWiWQtPX ]iVWXSFL nebo 
SROLFHMQtPX RUJiQX 3ĜtND] N ]MLãWČQt ~GDMĤ R WHOHNRPXQLNDþQtP SURYR]X PXVt EêW Y\GiQ
StVHPQČDRGĤYRGQČQ3ĜtND]XSRGOHRGVWDYFHQHQtWĜHEDSRNXGNSRVN\WQXWt~GDMĤGi
souKODV XåLYDWHO WHOHNRPXQLNDþQtKR ]DĜt]HQt NH NWHUpPX VH PDMt ~GDMH R XVNXWHþQČQpP
WHOHNRPXQLNDþQtPSURYR]XY]WDKRYDW 
+QHGY ~YRGXYODVWQtKR SRVRX]HQt MH WĜHED ]GĤUD]QLW åHÒVWDYQt VRXG VH N RWi]FH VRXODGX
QDSDGHQpKRXVWDQRYHQtV~VWDYQtPSRĜiGNHPþiVWHþQČY\MiGĜLOMLåYHVYpPQiOH]XVS]Q3O
Ò6NWHUêPQDQiYUKVNXSLQ\SRVODQFĤ]UXãLORGVWD]iNRQDþ6E 
R HOHNWURQLFNêFK NRPXQLNDFtFK D R ]PČQČ QČNWHUêFK VRXYLVHMtFtFK ]iNRQĤ ]iNRQ 
R HOHNWURQLFNêFK NRPXQLNDFtFK YH ]QČQt SR]GČMãtFK SĜHGSLVĤ MDNRå L SURYiGČFt Y\KOiãNX 
N WČPWR XVWDQRYHQtP 7DWR XVWDQRYHQt VWDQRYRYDOD I\]LFNêP D SUiYQLFNêP RVREiP NWHUp
]DMLãĢXMt YHĜHMQRXNRPXQLNDþQt VtĢQHERSRVN\WXMt YHĜHMQČGRVWXSQRX VOXåEXHOHNWURQLFNêFK
NRPXQLNDFt SRYLQQRVW XFKRYiYDW SĜL WpWR þLQQRVWL SR XUþLWRX GREXY\WYRĜHQp D ]SUDFRYDQp
SURYR]QtDORNDOL]DþQt~GDMH1DSDGHQpXVWDQRYHQtVLFHQHE\ORYGDQpYČFLSĜHGPČWHPĜt]HQt
ÒVWDYQt VRXG DOH QHPRKO SĜHKOpGQRXW MHKR YČFQRX VRXYLVORVW V WHKG\ QDSDGHQRX SUiYQt
~SUDYRXQHERĢ Då MtPE\OY\PH]HQE\ĢQLNROLYYêOXþQČ~þHOSĜHGPČWQpSRYLQQRVWL MDNRå 
LSRGPtQN\]DQLFKåE\ORPRåQp W\WR~GDMHSRXåtW= WRKRWRKOHGLVND WDNYãHFKQD]PtQČQi
XVWDQRYHQtY\WYiĜHODXUþLWRXNRPSOH[QtSUiYQt~SUDYXXFKRYiYiQtSĜHGPČWQêFKGDWSUR~þHO\
WUHVWQtKRĜt]HQtSURþHåNQtMDNRNFHONXPXVHOYHVYpPSRVRX]HQtSĜLKOpGQRXWLÒVWDYQtVRXG 
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1DSUiYQt]iYČU\REVDåHQpYXYHGHQpPQiOH]XO]HQDYi]DWLYGDQpYČFLDWRQHMHQ]KOHGLVND
Y\PH]HQtREHFQêFKYêFKRGLVHNSURSĜH]NXPQDSDGHQpKRXVWDQRYHQtQêEUåL MHKRYOastního 
SRVRX]HQt 9H VKRGČ V QDYUKRYDWHOHP SRYDåXMH ÒVWDYQt VRXG þO  /LVWLQ\ ]D UHOHYDQWQt
NULWpULXP SUR SĜH]NXP QDSDGHQpKR XVWDQRYHQt QHERĢ MDN NRQVWDWXMH YH VYp XVWiOHQp
MXGLNDWXĜH RFKUDQD SRVN\WRYDQi WDMHPVWYt ]SUiY SRGiYDQêFK WHOHIRQHP WHOHJUDIHm nebo 
MLQêP SRGREQêP ]DĜt]HQtP VH QHWêNi MHQ MHMLFK YODVWQtKR REVDKX QêEUå L GDOãtFK ~GDMĤ
HYLGRYDQêFK SĜL UHJLVWUDFL WHOHNRPXQLNDþQtKR SURYR]X YH Y]WDKX NH NRQNUpWQtP RVREiP
>VURYQDSĜQiOH]]HGQHOHGQDVS]Q,,Ò6QiOH]]HGQH~QRUD
VS]Q,9Ò6QiOH]]HGQHVUSQDVS]Q,9Ò6QiOH]]HGQH
]iĜtVS]Q,Ò6QiOH]]HGQH]iĜtVS]Q,,Ò6@=KOHGLVND
V\VWHPDWLN\ ]iNODGQtFK SUiY ]DUXþHQêFK ~VWDYQtP SRĜiGNHP MH YãDN QH]E\WQp SRVX]RYDW
QDSDGHQp XVWDQRYHQt Y ãLUãtP NRQWH[WX WHG\ SĜHGHYãtP ] KOHGLVND SUiYD XåLYDWHOĤ VOXåHE
HOHNWURQLFNêFK NRPXQLNDFt QD UHVSHNW N VRXNURPpPX åLYRWX MHKRå JDUDQFL O]H GRYR]RYDW 
] þO  RGVW  þO   D  /LVWLQ\ MDNRå L ] þO  ÒPOXY\ R RFKUDQČ OLGVNêFK SUiY 
D ]iNODGQtFK VYRERG GiOH MHQ ÒPOXYD 6NXWHþQRVW åH /LVWLQD Y\PH]XMH WRWR ]iNODGQt
SUiYR QD YtFHPtVWHFK QH]QDPHQi åH E\ QD QČM SĜL YêNODGX QHPČOR EêW QDKOtåHQR MDNR QD
FHOHN 9]KOHGHP N ~]Np SURYi]DQRVWL SRåDGDYNĤ QD UHVSHNW N VRXNURPt D MHKR RFKUDQX 
VUR]YRMHPWHFKQLFNêFKDWHFKQRORJLFNêFKPRåQRVWtMHå]Y\ãXMtVYRERGXRKURåXMtFtSRWHQFLiO
VWiWX MH WRWLå LSĜLYêNODGX MHGQRWOLYêFK MHMtFKXVWDQRYHQtQH]E\WQp UHVSHNWRYDW~þHOREHFQČ
FKiSDQpKRDG\QDPLFN\VHY\YtMHMtFtKRSUiYDQDVRXNURPtMDNRWDNRYpKRDXYDåRYDWRQČP 
YMHKRGRERYpFHOLVWYRVWLVURYQiOH]VS]Q3OÒ6 
3UiYRQD VRXNURPt JDUDQWXMH URYQČå SUiYR MHGQRWOLYFH UR]KRGQRXW SRGOH YODVWQtKR XYiåHQt
]GD SRSĜ Y MDNpP UR]VDKX MDNêP ]SĤVREHP D ]D MDNêFK RNROQRVWt PDMt EêW VNXWHþQRVWL 
DLQIRUPDFH]MHKRRVREQtKRVRXNURPt]SĜtVWXSQČQ\MLQêPVXEMHNWĤP8YHGHQêDVSHNWWRKRWR
SUiYDQDFKi]tVYpYêVORYQpY\MiGĜHQtYþORGVW/LVWLQ\SRGOHQČKRåPiNDåGêSUiYRQD
RFKUDQXSĜHGQHRSUiYQČQêPVKURPDåćRYiQtP]YHĜHMĖRYiQtPQHERMLQêP]QHXåtYiQtP~GDMĤ
R VYpRVREČ7tPWR]SĤVREHPY\PH]HQp]iNODGQtSUiYR MHå O]HYH VSRMHQt V þO /LVWLQ\
]NUiFHQČR]QDþLWMDNRSUiYRQDLQIRUPDþQtVHEHXUþHQt>NWRPXWRSRMPXVURYQiOH]]HGQH
þHUYHQFHVS]Q,9Ò6QiOH]]HGQHSURVLQFHVS]Q,Ò6QiOH]
VS ]Q 3O Ò6 @ GRWYiĜt VSROX VH VYRERGRX RVREQt VYRERGRX Y SURVWRURYp GLPHQ]L
GRPRYQt VYRERGRX NRPXQLNDþQt D GDOãtPL ~VWDYQČ JDUDQWRYDQêPL ]iNODGQtPL SUiY\
RVREQRVWQt VIpUX MHGLQFH MHKRå LQGLYLGXiOQt LQWHJULWX MH MDNR ]FHOD QH]E\WQRX SRGPtQNX
GĤVWRMQp H[LVWHQFH MHGLQFH D UR]YRMH OLGVNpKR åLYRWD YĤEHF QXWQR UHVSHNWRYDW D GĤVOHGQČ
FKUiQLW 8YHGHQp SRMHWt SUiYD QD LQIRUPDþQt VHEHXUþHQt MH NRPSDWLELOQt URYQČå VH ]iYČU\
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(YURSVNpKR VRXGX SUR OLGVNi SUiYD NWHUê MHKR RFKUDQX GRYRGLO ] SUiYD QD UHVSHNWRYiQt
VRXNURPpKR D URGLQQpKR åLYRWD SRGOH þO  ÒPOXY\ 7HQWR VRXG Y ĜDGČ VYêFK UR]KRGQXWt
]GĤUD]QLOåHVEČUDXFKRYiYiQt~GDMĤWêNDMtFtFKVHVRXNURPpKRåLYRWDMHGQRWOLYFHVSDGDMtSRG
UR]VDKXYHGHQpKRþOiQNXQHERĢYêUD]VRXNURPêåLYRWQHVPtEêWLQWHUSUHWRYiQUHVWULNWLYQČ
=D]iVDK\GRVRXNURPtMHGQRWOLYFĤSĜLWRPR]QDþLOPLPRMLQp]iVDK\YSRGREČNRQWURO\GDW
REVDKXSRãW\RGSRVOHFKXWHOHIRQQtFKKRYRUĤQHER]MLãĢRYiQt~GDMĤRWHOHIRQQtFKVSRMHQtFK 
1DSDGHQp XVWDQRYHQt ]DNOiGi RUJiQĤP þLQQêP Y WUHVWQtP Ĝt]HQt RSUiYQČQt DE\ ]D ~þHOHP
REMDVQČQt VNXWHþQRVWt GĤOHåLWêFK SUR WUHVWQt Ĝt]HQt ]tVNDO\ RG SURYR]RYDWHOĤ VOXåHE
HOHNWURQLFNêFK NRPXQLNDFt ~GDMH R XVNXWHþQČQpP WHOHNRPXQLNDþQtP SURYR]X NWHUp MVRX
MLQDN SĜHGPČWHP WHOHNRPXQLNDþQtKR WDMHPVWYt DQHER VH QD QČ Y]WDKXMH RFKUDQD RVREQtFK 
D ]SURVWĜHGNRYDFtFK GDW -H ]ĜHMPp åH SĜtVWXS RUJiQĤ YHĜHMQp PRFL N WČPWR ~GDMĤP EH]
VRXKODVXXåLYDWHOĤ WČFKWRVOXåHEVHY]KOHGHPNPRåQRVWLGRYRGLW]QLFK LQIRUPDFHRPtVWČ
þDVH~þDVWQtFtFKD]SĤVREXMHMLFKNRPXQLNDFHEH]SURVWĜHGQČDFLWHOQČGRWêNiMHMLFKSUiYDQD
LQIRUPDþQt VHEHXUþHQt QHERĢ MH Y WRPWR UR]VDKX ]EDYXMHPRåQRVWL DE\ VDPL UR]KRGOL ]GD
W\WR LQIRUPDFH ]SĜtVWXSQt MLQêP RVREiP 7DWR VNXWHþQRVW VLFH QHY\OXþXMH SĜtSXVWQRVW
WDNRYpKRWR]iVDKXPXVtYãDNSURQČMEêWVSOQČQ\SRGPtQN\Y\SOêYDMtFt]~VWDYQtKRSRĜiGNX
-GH SĜHGHYãtP R WR DE\ SĜHGPČWQp RPH]HQt E\OR VWDQRYHQR QD ]iNODGČ ]iNRQD D DE\ MHKR
SUiYQt~SUDYDVSOĖRYDODSRåDGDYHNXUþLWRVWLSO\QRXFt]H]iVDG\SUiYQtKRVWiWXWHG\DE\E\la 
SĜHVQi D ]ĜHWHOQi YH VYêFK IRUPXODFtFK D VRXþDVQČ SĜHGYtGDWHOQi Y WRP VP\VOX DE\
SRWHQFLiOQČ GRWþHQêP MHGQRWOLYFĤP SRVN\WRYDOD GRVWDWHþQRX LQIRUPDFL R SRGPtQNiFK ]D
NWHUêFK PĤåH N RPH]HQt MHMLFK ]iNODGQtKR SUiYD GRMtW VURY QiOH] VS ]Q 3O Ò6 
=iURYHĖ PXVt RPH]HQt SUiYD QD LQIRUPDþQt VHEHXUþHQt VOHGRYDW ~VWDYQČ DSURERYDQê ~þHO
MtPåMHRFKUDQDMLQpKR]iNODGQtKRSUiYDQHERYHĜHMQpKRVWDWNXSĜLþHPåSRVRX]HQtY]iMHPQp
NROL]HWČFKWRKRGQRWPXVtGEiWLPSHUDWLYXPLQLPDOL]DFH]iVDKĤGR]iNODGQtFKSUiYDVYRERG
EHURXFSĜLWRP]ĜHWHOQD MHMLFKSRGVWDWXDVP\VO=iVDKGR WRKRWR]iNODGQtKRSUiYD WDNPXVt
REVWiW ] KOHGLVND SURSRUFLRQDOLW\ MHMtå SRVRX]HQt Y ãLUãtP VP\VOX VHVWiYi SRGOH XVWiOHQp
MXGLNDWXU\ ÒVWDYQtKR VRXGX ]H WĜt NURNĤ 9 SUYQtP NURNX MH SRVX]RYiQD ]SĤVRELORVW
NRQNUpWQtKRRSDWĜHQtNQDSOQČQtVYpKR~þHOXQHEROL MHKRYKRGQRVWþtPåVHUR]XPt]GDMH
YĤEHF VFKRSQR GRViKQRXW VOHGRYDQpKR OHJLWLPQtKR FtOH MtPå MH RFKUDQD MLQpKR ]iNODGQtKR
SUiYDQHERYHĜHMQpKRVWDWNX'iOHMH]NRXPiQD MHKRSRWĜHEQRVW] WRKRKOHGLVND]GDE\OSĜL
YêEČUX SURVWĜHGNĤ SRXåLW WHQ ] QLFK NWHUê MH N ]iNODGQtPX SUiYX QHMãHWUQČMãt.RQHþQČ YH
WĜHWtP D ]iURYHĖ SRVOHGQtP NURNX MH SĜHGPČWHP SRVRX]HQt MHKR SURSRUFLRQDOLWD Y XåãtP
VP\VOXWHG\]GD~MPDQD]iNODGQtPSUiYXQHQtQHSĜLPČĜHQiYHYD]EČQD]DPêãOHQêFtO7R
]QDPHQi åH RSDWĜHQt RPH]XMtFt ]iNODGQt OLGVNi SUiYD D VYRERG\ QHVPČMt MGH-OL R NROL]L
  
]iNODGQtKRSUiYDQHERVYRERG\VYHĜHMQêP]iMPHPVYêPLQHJDWLYQtPLGĤVOHGN\SĜHY\ãRYDW
SR]LWLYDNWHUiSĜHGVWDYXMHYHĜHMQê]iMHPQD WČFKWRRSDWĜHQtFK >VURYQDSĜQiOH]]HGQH
ĜtMQDVS]Q3OÒ6QiOH]]HGQHVUSQDVS]Q3OÒ6QiOH]]HGQH
OHGQDVS]Q3OÒ6@ 
6WtKiQt WUHVWQêFK þLQĤ UHVSHNWLYH MHMLFK SĜHGFKi]HQt RGKDORYiQt D Y\ãHWĜRYiQt MDNRå 
L VSUDYHGOLYp SRWUHVWiQt MHMLFK SDFKDWHOĤ O]H QHSRFK\EQČ R]QDþLW ]D ~VWDYQČ DSURERYDQê
YHĜHMQê ]iMHP QHEROL ~þHO MHQå Y REHFQp URYLQČ RGĤYRGĖXMH ]iVDK GR WRKRWR SUiYD >VURY
QiOH]]HGQHNYČWQDVS]Q,,Ò6QiOH]VS]Q,,Ò6QiOH]]HGQH
 ~QRUD  VS ]Q , Ò6 @ -HKR VP\VOHP MH SRVWLKRYiQt QHM]iYDåQČMãtFK
SRUXãRYiQt ]iNODGQtFK SUiY D VYRERG QHER SĜtSDGĤ SRãNR]RYiQt ~VWDYQtP SRĜiGNHP QHER
]iNRQHP FKUiQČQêFK YHĜHMQêFK VWDWNĤ ]H VWUDQ\ VWiWX þtPå MH MtP VRXþDVQČ SRVN\WRYiQD
SUiYQt RFKUDQD Y ãLUãtP VORYD VP\VOX 3ĜHGPČWQê YHĜHMQê ]iMHP REVWRMt L MDNR ~þHO
DSURERYDQê þO  RGVW  ÒPOXY\ NWHUê XPRåĖXMH MH-OL WR QH]E\WQp Y GHPRNUDWLFNp
VSROHþQRVWL ]DViKQRXW GR SUiYD QD UHVSHNWRYiQt VRXNURPpKR åLYRWD Y ]iMPX RFKUDQ\ SUiY 
DVYRERGMLQêFKQiURGQtDYHĜHMQpEH]SHþQRVWLKRVSRGiĜVNpKREODKRE\WX]HPČSĜHGFKi]HQt
QHSRNRMĤPD]ORþLQQRVWLþLRFKUDQ\]GUDYtDPRUiON\=KOHGLVNDYêãHXYHGHQêFKNULWpULtQHQt
VSRUQpåHSĜtSDGQê]iVDKGR]iNODGQtKRSUiYDQDLQIRUPDþQtVHEHXUþHQtYGĤVOHGNXQDĜt]HQt
VGČOHQt ~GDMĤ R XVNXWHþQČQpP WHOHNRPXQLNDþQtP SURYR]X XUþLWp RVRE\Pi ]iNRQQê ]iNODG 
Y QDSDGHQpP XVWDQRYHQt 5RYQČå O]H EH] GDOãtKR NRQVWDWRYDW åH WDNRYpWR RSDWĜHQt MH
]SĤVRELOpGRViKQRXWVOHGRYDQpKR~þHOXDWHG\REVWRMtYSUYQtPNURNXWHVWXSURSRUFLRQDOLW\
ÒVWDYQtVRXGSURWRSĜLVWRXSLONMHKRGUXKpPXNURNXNWHUêPMHSRVRX]HQtMHKRSRWĜHEQRVWL 
ÒVWDYQtVRXGYGDQpYČFLSRVX]XMHQDSDGHQpXVWDQRYHQtYNRQNUpWQtNRQWUROH~VWDYQRVWLWHG\
QDQiYUKVRXGXNWHUêMtPVOHGXMHSULPiUQČWRDE\YĜt]HQtSĜHGQtPQHERMHKRUR]KRGQXWtP
QHGRãOR N SRUXãHQt ~VWDYQtKR SRĜiGNX 3ĜHVWR YãDN MHKR SRVRX]HQt QHO]H RPH]LW WROLNR QD
RWi]NX]GDWRWRXVWDQRYHQtY]KOHGHPNRNROQRVWHPYČFLD]iYDåQRVWLWUHVWQpKRþLQXQDMHKRå
VSiFKiQt PDMt RUJiQ\ þLQQp Y WUHVWQtP Ĝt]HQt GĤYRGQp SRGH]ĜHQt XPRåĖXMH QDĜtGLW 
Y NRQNUpWQtP SĜtSDGČ VGČOHQt ~GDMĤ R XVNXWHþQČQpP WHOHNRPXQLNDþQtP SURYR]X ]D
UHVSHNWRYiQtRPH]HQtSO\QRXFtFK]SULQFLSXSURSRUFLRQDOLW\.WDNRYpPXWRSRVRX]HQtE\E\O
navrhující sRXG QHSRFK\EQČ RSUiYQČQ L EH] UR]KRGQXWt ÒVWDYQtKR VRXGX QHERĢ QDSDGHQp
XVWDQRYHQtPXQHXNOiGiSRYLQQRVWY\GDWSĜHGPČWQêSĜtND]3RNXGE\ WHG\GRVSČON]iYČUX 
R MHKRQHSĜLPČĜHQRVWL ]KOHGLVNDSUiYDQD LQIRUPDþQt VHEHXUþHQt QLFE\PXQHEUiQLOR DE\
åiGRVWLRUJiQXþLQQpPXYWUHVWQtPĜt]HQtQHY\KRYČO 
1DSDGHQpXVWDQRYHQtPiDOHYDEVWUDNWQtURYLQČãLUãtSĜHVDKQHERĢSĜHGVWDYXMH~SOQRXSUiYQt
~SUDYX]MLãĢRYiQt~GDMĤRXVNXWHþQČQpPWHOHNRPXQLNDþQtPSURYR]XYWUHVWQtPĜt]HQtDWHG\
  
Y\PH]XMH QHMHQ WR FR MH SĜHGPČWHP SODWQp SUiYQt ~SUDY\ QêEUå L WR åH QČFR MHMtP
SĜHGPČWHPQHQt1DYUKRYDWHOHPQDPtWDQpQHGRVWDWN\MVRX]SĤVRELOpQHJDWLYQČVHSURPtWQRXW
GR ]iNODGQtFK SUiY D VYRERG XåLYDWHOĤ VOXåHE HOHNWURQLFNêFK NRPXQLNDFt QHERĢ WL QD QLFK
PRKRXEêWGRWþHQLQHMHQVDPRWQêPVGČOHQtPSĜHGPČWQêFK~GDMĤRUJiQĤPþLQQêPYWUHVWQtP
Ĝt]HQt QêEUå L MHMLFK GDOãt GLVSR]LFt V QLPL QDSĜtNODG MHMLFK ]SĜtVWXSQČQtP GDOãtP RVREiP
QHER]QHXåLWtPNMLQêP~þHOĤP-GHWHG\RWR]GDQDSDGHQpXVWDQRYHQtSRVN\WXMH]KOHGLVND
]iNODGQtKR SUiYD QD LQIRUPDþQt VHEHXUþHQt GRVWDWHþQp JDUDQFH SURWL ]QHXåLWt SĜHGPČWQêFK
~GDMĤ EČKHP FHOpKR WUYiQt WUHVWQtKR Ĝt]HQt 7ČPLWR JDUDQFHPL MH SĜLWRP WĜHED UR]XPČW MDN
VWDQRYHQt SRGPtQHN ]D QLFKåPDMtPtW SĜtVOXãQp RUJiQ\ SĜtVWXS N ~GDMĤP R XVNXWHþQČQpP 
WHOHNRPXQLNDþQtP SURYR]X WDN L H[LVWHQFL ~þLQQp NRQWURO\ MHMLFK GRGUåRYiQt 9 WpWR
VRXYLVORVWL ÒVWDYQt VRXG MLå Y PLQXORVWL XYHGO åH XPRåĖXMH-OL WUHVWQt SUiYR UHDOL]DFL
YHĜHMQpKR ]iMPX QD VWtKiQt WUHVWQp þLQQRVWL SRPRFt UREXVWQtFK QiVWURMĤ MHMLFKå XåLWtPi ]D
QiVOHGHN YiåQp RPH]HQt RVREQt LQWHJULW\ D ]iNODGQtFK SUiY D VYRERG MHGQRWOLYFH SDN SĜL
MHMLFK DSOLNDFL PXVt EêW UHVSHNWRYiQ\ ~VWDYQČSUiYQt OLPLW\ . RPH]HQt RVREQt LQWHJULW\ 
DVRXNURPtRVREWMNSURORPHQtUHVSHNWXNQLPWDN]HVWUDQ\YHĜHMQpPRFLPĤåHGRMtW MHQ
]FHODYêMLPHþQČ«MH-OLWRDNFHSWRYDWHOQp]SRKOHGX]iNRQQpH[LVWHQFHDGRGUåHQt~þLQQêFK
D NRQNUpWQtFK ]iUXN SURWL OLERYĤOL >VURY QiOH] VS ]Q 3OÒ6  URYQČå QiOH] ]H GQH 
 OLVWRSDGX  VS ]Q , Ò6 @ 1H]E\WQRVW GLVSRQRYDW WDNRYêPLWR ]iUXNDPL VH
SĜLWRPSUR MHGQRWOLYFH VWiYi QDOpKDYČMãt SUiYČ Y GQHãQt GREČ NG\ GtN\ HQRUPQtPX UR]YRML 
DYêVN\WXQRYêFKDNRPSOLNRYDQČMãtFKLQIRUPDþQtFKWHFKQRORJLtDHOHNWURQLFNpNRPXQLNDFH
Y W]Y N\EHUSURVWRUX MVRX ]HMPpQD GtN\ UR]YRML LQWHUQHWX DPRELOQt NRPXQLNDFH NDåGRX
PLQXWRX ]D]QDPHQiYiQ\ VKURPDåćRYiQ\ D IDNWLFN\ ]SĜtVWXSQČQ\ WLVtFH ED PLOLRQ\ GDW
~GDMĤDLQIRUPDFtNWHUp]DVDKXMtLGRVRXNURPpVIpU\NDåGpKRMHGQRWOLYFHDþNROLYRQViPGR
QtYČGRPČQLNRKRYSXVWLWQHFKWČOVURYQiOH]VS]Q3OÒ6 
= GLNFH QDSDGHQpKR XVWDQRYHQt Y\SOêYi åH QDĜt]HQt VGČOHQt ~GDMĤ R XVNXWHþQČQpP
WHOHNRPXQLNDþQtP SURYR]X YêVORYQČ SRGPLĖXMH SRX]H WtP åH WDNRYpWR RSDWĜHQt PXVt
VOHGRYDW~þHOREMDVQČQtVNXWHþQRVWtGĤOHåLWêFKSURWUHVWQt Ĝt]HQtÒVWDYQtVRXGPi]DWRåH
WtPWR]SĤVREHPXSUDYHQpPH]H]iNODGQtKRSUiYDQDLQIRUPDþQtVHEHXUþHQtMVRXIRUPXORYiQ\
YHOPLãLURFHDQHXUþLWČDYHVYpSRGVWDWČXPRåĖXMtY\åiGiQtDSRXåLWtSĜHGPČWQêFK~GDMĤ]H
VWUDQ\RUJiQĤþLQQêFKY WUHVWQtPĜt]HQtSRNDåGp MH-OL MLPPRåQpSĜL]QDWQČMDNRXVRXYLVORVW 
VSUREtKDMtFtPWUHVWQtPĜt]HQtP-HVLSĜLWRPYČGRPSRYLQQRVWLRUJiQĤYHĜHMQpPRFLDSOLNRYDW
SRG~VWDYQtSUiYQtSĜHGSLV\YVRXODGXV~VWDYQtPSRĜiGNHP]þHKRåYGDQpPSĜtSDGČSO\QH 
L MHMLFK SRYLQQRVW ]NRXPDW Y NDåGp NRQNUpWQt YČFL ]GD ]MLãWČQt ~GDMĤ R XVNXWHþQČQpP
WHOHNRPXQLNDþQtPSURYR]XXUþLWpRVRE\QHQtY]KOHGHPN]iYDåQRVWLWUHVWQpKRþLQXPRåQRVWL
  
GRViKQRXW~þHOXWUHVWQtKRĜt]HQtMLQDNQHER]MLQpKRGĤYRGXQHSĜLPČĜHQêP]iVDKHPGRMHMtKR
]iNODGQtKR SUiYD 5RYQČå SRYDåXMH ]D Yê]QDPQp åH RFKUDQD ]iNODGQtFK SUiY D VYRERG
SRGOpKiYNDåGpP MHGQRWOLYpPSĜtSDGČNRQWUROH]H VWUDQ\QH]iYLVOpKRDQHVWUDQQpKRVRXGX
QHERĢ UR]KRGRYiQt R Y\GiQt SĜHGPČWQpKR SĜtND]X VYČĜXMH QDSDGHQp XVWDQRYHQt SĜHGVHGRYL
VHQiWXUHVSYSĜtSUDYQpPĜt]HQtVRXGFLSĜLþHPåWHQWRSĜtND]PXVtEêWY\GiQStVHPQČDEêW
RGĤYRGQČQ -HGQi VH YãDN R JDUDQFH MHå VLFH XPRåĖXMt SRVN\WQRXW RFKUDQX SĜHG
QHSĜLPČĜHQêP]iVDKHPGRSUiYDQDLQIRUPDþQtVHEHXUþHQtVRKOHGHPQDVNXWNRYpRNROQRVWL
NRQNUpWQtKR SĜtSDGX QHPRKRXYãDN RGVWUDQLW QHGRVWDWN\ VSRþtYDMtFt Y QHXUþLWRVWL D SĜtOLãQp
REHFQRVWLQDSDGHQpSUiYQt~SUDY\WtPåHVDP\YREHFQpURYLQČQDKUDGt~YDKX]iNRQRGiUFH 
R LQWHQ]LWČXUþLWpKRYHĜHMQpKR]iMPXQDRPH]HQt ]iNODGQtKRSUiYDQHER VYRERG\YSĜtSDGČ
MHGQRWOLYêFK WUHVWQêFK þLQĤ D ]SĤVREX WHG\ NRQNUpWQt IRUPČ WRKRWR RPH]HQt YþHWQČ YêãH
XYHGHQêFK QiVOHGQêFK JDUDQFt SĜL GLVSR]LFL V SĜHGPČWQêPL ~GDML MHå MVRX Y PH]tFK
VWDQRYHQêFK ~VWDYQtP SRĜiGNHP SROLWLFNêP UR]KRGQXWtP VYRX YODVWQt GHWDLOQt DEVWUDktní 
~YDKRX 7DNRYêWR SRVWXS VRXGĤ E\ QHRGSRYtGDO DQL þO  RGVW  /LVWLQ\ SRGOH QČKRå O]H
PH]H ]iNODGQtFKSUiY D VYRERG VWDQRYLW SRX]H]iNRQHPQHERĢ MHQ ]iNRQRGiUFH MH~VWDYQČ
OHJLWLPRYiQN WRPXDE\QD]iNODGČVYpKRXYiåHQt]D UHVSHNWRYiQtSULQFLSXSURSRUFLRQDOLW\
SĜL]QDOVWDQRYHQtPXUþLWpSRYLQQRVWLSĜHGQRVW~VWDYQtPSRĜiGNHPDSURERYDQpPXYHĜHMQpPX
]iMPX SĜHG ]iNODGQtP SUiYHP Y W\SRYČ Y\PH]HQpP SUiYQtP Y]WDKX 3RQHFKiQt XUþHQt
~VWDYQČ VRXODGQêFKPH]t WROLNR QD UR]KRGRYDFt SUD[L VRXGĤ E\ QDYtF QHE\OR VOXþLWHOQp DQL 
V SRåDGDYNHP SUiYQt MLVWRW\ QHERĢ SĜtSDGQê ]iVDK GR ]iNODGQtKR SUiYD QD LQIRUPDþQt
VHEHXUþHQtQHQtYGĤVOHGNXQHXUþLWRVWLVRXþDVQpSUiYQt~SUDY\SURMHGQRWOLYFHSĜHGYtGDWHOQêY
WDNRYp PtĜH NWHUi E\ RGSRYtGDOD ]iYDåQRVWL SĜtSDGQêFK QHJDWLYQtFK GĤVOHGNĤ SUR MHKR
VRXNURPt /]H WHG\ NRQVWDWRYDW åH SUiYČ WDWR QHXUþLWRVW SĜHGVWDYXMH KODYQt QHGRVWDWHN
QDSDGHQpSUiYQt~SUDY\SRNXGMGHRMHMt~VWDYQČSUiYQtSĜH]NXP 
3RNXG ]iNRQRGiUFH VWDQRYLO MDNR MHGLQRX SRGPtQNX SUR ]MLãWČQt ~GDMĤ R XVNXWHþQČQpP
WHOHNRPXQLNDþQtP SURYR]X WR åH PXVt YpVW N REMDVQČQt VNXWHþQRVWt GĤOHåLWêFK SUR WUHVWQt
Ĝt]HQtY\WYRĜLO WtP]iNODGSURRPH]HQt]iNODGQtKRSUiYDQDLQIRUPDþQtVHEHXUþHQtYWDNRYp
PtĜH NWHUi ]FHOD SRPtMt SRåDGDYHN QH]E\WQRVWL WDNRYpKRWR ]iVDKX V RKOHGHP Qa jím 
VOHGRYDQêFtOVURYQiOH]VS]Q,,Ò62SUiYQČQtRUJiQĤþLQQêFKYWUHVWQtPĜt]HQt
]MLVWLW ~GDMH R WRP V NêP D MDN þDVWR XUþLWi RVRED NRPXQLNXMH D ] MDNpKRPtVWD D MDNêPL
SURVWĜHGN\WDNþLQtQHPĤåHEêWY]KOHGHPNLQWHQ]LWČVHNWHURX]DVDKXMHGRWRKRWR]iNODGQtKR
SUiYDSRYDåRYiQD]DREY\NOêQHERUXWLQQtSURVWĜHGHNSUHYHQFHDRGKDORYiQtWUHVWQpþLQQRVWL
QêEUå N MHMtPX XåLWt PĤåH GRMtW SRX]H WHKG\ SRNXG SUR GRVDåHQt WRKRWR ~þHOX QHEXGH
H[LVWRYDWMLQêDYHY]WDKXNWRPXWR]iNODGQtPXSUiYX ãHWUQČMãtSRVWXS-LåVDPRWQiPRåQRVW
  
VH]QiPHQtVHV~GDMLRNRPXQLNDFLDSRK\EXXUþLWpRVRE\EH]MHMtKRVRXKODVXWRWLå]QDPHQi
RPH]HQt MHMtKRSUiYDGLVSRQRYDW LQIRUPDFHPLR VYpPVRXNURPtD WREH]RKOHGXQD WR ]GD 
Y ]iYLVORVWL QD MHMLFK UHOHYDQFL SUR WUHVWQt Ĝt]HQt GRMGH QHER QHGRMGH N MHMLFK QiVOHGQpPX
]QLþHQt 
.URPČY\MiGĜHQtSRåDGDYNXQH]E\WQRVWLYGHPRNUDWLFNpVSROHþQRVWLE\PČODQDSDGHQiSUiYQt
~SUDYDREVDKRYDW LQDNOiGiQtV WČPLWR~GDML]HVWUDQ\RUJiQĤþLQQêFKY WUHVWQtPĜt]HQt-HMt
VRXþiVWtE\ PČODEêWMDVQiDGHWDLOQtSUDYLGODREVDKXMtFtPLQLPiOQtSRåDGDYN\QD]DEH]SHþHQt
XFKRYiYDQêFK~GDMĤNWHUiE\]DUXþRYDODåHQHGRMGHN MHMLFKY\XåLWtN MLQêPQHå]iNRQHP
VWDQRYHQêP ~þHOĤP -GH ]HMPpQD R ]DPH]HQt SĜtVWXSX WĜHWtFK RVRE D VWDQRYHQt SURFHGXU\ 
YHGRXFtNRFKUDQČMHMLFKFHOLVWYRVWLDGĤYČUQRVWLMDNRåLSURFHGXU\MHMLFKQLþHQtQiOH]VS]Q
3O Ò6  ÒþLQQi RFKUDQD SĜHG QH]iNRQQêP ]iVDKHP GR ]iNODGQtFK SUiY D VYRERG
GRWþHQêFKRVREE\PČODEêW]DUXþHQDSURVWĜHGQLFWYtPSRYLQQRVWLGRGDWHþQČLQIRUPRYDWRVREX
XåLYDWHOH VOXåHE HOHNWURQLFNp NRPXQLNDFH MH-OL WDWR RVRED ]QiPi R WRP åH Mt WêNDMtFt VH
SURYR]QtDORNDOL]DþQt~GDMHE\O\VGČOHQ\RUJiQĤPþLQQêPYWUHVWQtPĜt]HQt=iURYHĖE\WDWR
RVRED PČOD PtW N GLVSR]LFL SUiYQt SURVWĜHGHN QD MHKRå ]iNODGČ E\ VH GRPRKOD VRXGQtKR
SĜH]NXPX MHMLFK SRVWXSX SĜL ]tVNiYiQt D QDNOiGiQt V SĜHGPČWQêPL ~GDML 9êMLPNX ] WpWR
SRYLQQRVWLE\SĜLWRPE\ORPRåQpSĜLSXVWLWSRX]H]H]iNRQHPVWDQRYHQêFKGĤYRGĤXQLFKå
SĜHYiåt]iMHPQD]DFKRYiQtXWDMHQtWpWRLQIRUPDFH,YWČFKWRSĜtSDGHFKDOHPXVt]iNRQRGiUFH
JDUDQWRYDW DE\ SRVRX]HQt SĜtVOXãQêFK RUJiQĤ ]GD MVRX GiQ\ GĤYRG\ SUR XWDMHQt WpWR
LQIRUPDFHQHE\ORVYpYROQpDOHSRGOpKDORSRYLQQČVRXGQtNRQWUROH9WpWRVRXYLVORVWLÒVWDYQt
VRXGGRGiYiåHQHYLGtGĤYRGSURNWHUêE\VHUR]VDK]iNRQHPVWDQRYHQêFKJDUDQFtYHY]WDKX
N QDĜt]HQt VGČOHQt ~GDMĤ R XVNXWHþQČQpP WHOHNRPXQLNDþQtP SURYR]XPČO ] KOHGLVND VYpKR
REVDKX RGOLãRYDW QHSO\QH-OL WDNRYpWR RGOLãHQt ] SRYDK\ YČFL RG JDUDQFt VWDQRYHQêFK YH
Y]WDKX N QDĜt]HQt RGSRVOHFKX D ]i]QDPX WHOHNRPXQLNDþQtKR SURYR]X D WR EH] RKOHGX QD
DNWXiOQt SUiYQt ~SUDYX QHERĢ Y RERX SĜtSDGHFK MH LQWHQ]LWD ]iVDKX GR SUiYD QD VRXNURPt
VURYQDWHOQi 
9QHSRVOHGQtĜDGČE\PČO]iNRQRGiUFH]YiåLW~þHOQRVWVWDQRYHQtSRGUREQČMãtFKSUDYLGHOSUR
REVDK SĜtND]X NH VGČOHQt ~GDMĤ R XVNXWHþQČQpP WHOHNRPXQLNDþQtP SURYR]X SĜtSDGQČ
VWDQRYHQtXUþLWêFKIRUPiOQtFKQiOHåLWRVWtVDPRWQpåiGRVWL]HVWUDQ\RUJiQĤþLQQêFKYWUHVWQtP
Ĝt]HQtXWDNRYpKRRSDWĜHQt9]KOHGHPNURþQtPXSRþWXåiGRVWtRQDĜt]HQtVGČOHQtSĜHGPČWQêFK 
~GDMĤ MHQå Y URFH  GRNRQFH SĜHNURþLO þWYUW PLOLRQX E\ E\OR QHSRFK\EQČ LOX]RUQt
SĜHGSRNOiGDW åH VH W\WR åiGRVWL Y SUD[L QHRPH]XMt WROLNR QD VGČOHQt QHMQXWQČMãtFK ~GDMĤ 
D VWUXþQp RGĤYRGQČQt = WRKRWR GĤYRGX VL O]H SĜHGVWDYLW DE\ W\WR QH]E\WQp REVDKRYp
QiOHåLWRVWL E\O\ Y\PH]HQ\ SĜtPR QD ~URYQL ]iNRQD -HMLFK VP\VOHP E\ E\OR SĜLWRP
  
]DEH]SHþLWåHVRXGFHEXGHSĜLVYpPUR]KRGRYiQtGLVSRQRYDWYãHPLSRWĜHEQêPLLQIRUPDFHPL
MHå MVRX SUR RUJiQ\ þLQQp Y WUHVWQtP Ĝt]HQt EH] YČWãtFK REWtåt GRVWXSQp QDSĜ LQIRrmace  
R XåLYDWHOL QHER PDMLWHOL XåLYDWHOVNp DGUHV\ þL ]DĜt]HQt O]H-OL WDNRYpWR ~GDMH ]tVNDW RG
SĜtVOXãQpKR SURYR]RYDWHOH VOXåHE HOHNWURQLFNêFK NRPXQLNDFt DQLå E\ WtP GRãOR N RKURåHQt
~þHOX WUHVWQtKR Ĝt]HQt. WRPX MH WĜHED GRGDW åH MLå GQHV MVRX QČNWHUp REVDKRYp QiOHåLWRVWL
SĜtND]X SĜHGPČWHP REHFQČ X]QiYDQpKR YêNODGX QDSDGHQpKR XVWDQRYHQt SĜLþHPå MHMLFK
QHUHVSHNWRYiQtPĤåHYpVWEH]RKOHGXQDDEVHQFLMHMLFK]iNRQQp~SUDY\NSRUXãHQt]iNODGQtKR
SUiYD GRWþHQêFK MHGQRWOLYFĤ QD LQIRUPDþQt VHEHXUþHQt 9 WpWR souvislosti Ústavní soud 
]GĤUD]ĖXMH SRåDGDYHN GĤVOHGQRVWL D HIHNWLYLW\ VRXGQt NRQWURO\ D WR ]HMPpQD V RKOHGHP QD
SRYDKXGDQpKRĜt]HQtNWHUpQHSĜHGSRNOiGi~þDVWSURWLVWUDQ\SĜHGUR]KRGQXWtPVRXGXÒORKD
VRXGX WDN VSRþtYi L YH Y\YDåRYiQt SURFHVQt VLWXDFH SĜLþHPå MH QHSĜtSXVWQp DE\ VH VRXG
GRVWDO GR SR]LFH SRXKpKR SRPRFQtND YHĜHMQp åDORE\ SURWRåH PXVt EêW YåG\ QHVWUDQQê
QiOH]VS]Q,,Ò6 
-LåXYHGHQpVNXWHþQRVWLRGĤYRGĖXMt]iYČUåHQDSDGHQpXVWDQRYHQtQHREVWRMtYHGUXKpPNURNX
WHVWXSURSRUFLRQDOLW\QHERĢ]MLãĢRYiQt~GDMĤRXVNXWHþQČQpPWHOHNRPXQLNDþQtPSURYR]X]H
VWUDQ\ RUJiQĤ þLQQêFK Y WUHVWQtP Ĝt]HQt QHSRGPLĖXMH SRåDGDYNHP QH]E\WQRVWL D SUR MHKR
DSOLNDFL QHVWDQRYt ~þLQQp SURVWĜHGN\ NRQWURO\ MHå E\ XPRåĖRYDO\ ~þLQQRX RFKUDQX
]iNODGQtKR SUiYDQDLQIRUPDþQtVHEHXUþHQtGRWþHQêFKXåLYDWHOĤYSUĤEČKXFHOpKRREGREtNG\
W\WRRUJiQ\GLVSRQXMtSĜHGPČWQêPL~GDML3UR~SOQRVWMHYãDNWĜHEDXYpVWåHE\QHSURãORDQL 
YMHKRWĜHWtPD]iURYHĖILQiOQtPNURNXMHKRåSRGVWDWRXMHSRVRX]HQtSURSRUFLRQDOLW\YXåãtP
VP\VOX1DSDGHQpXVWDQRYHQt WRWLåQHSĜLNOiGi åiGQêYê]QDPSRYD]H D ]iYDåQRVWL WUHVWQpKR
þLQX SUR NWHUê MH WUHVWQt VWtKiQt YHGHQR D WR QDY]GRU\ WRPX åH W\WR VNXWHþQRVWL MVRX MLå 
YREHFQp URYLQČYê]QDPQpSURYêVOHGHNSRPČĜRYiQtYNROL]L VWRMtFtKR]iNODGQtKRSUiYDQD
LQIRUPDþQtVHEHXUþHQtDYHĜHMQpKR]iMPXQDSĜHGFKi]HQtDSRVWLKRYiQtWUHVWQêFKþLQĤ-LQêPL
VORY\ WRPXWR YHĜHMQpPX ]iMPX QHO]H DQL ]D VSOQČQt YêãH XYHGHQp SRGPtQN\ SRWĜHEQRVWL
SĜL]QDWSĜHGQRVWYSĜHGPČWQpNROL]LSRNDåGp-HQDRSDN WĜHEDYåG\]YDåRYDW]GDY]KOHGHP 
N Yê]QDPX REMHNWX XUþLWpKR WUHVWQpKR þLQX MHQå PČO EêW VSiFKiQ SĜHYiåt ]iMHP QD MHKR
VWtKiQtQDGSUiYHPMHGQRWOLYFHUR]KRGRYDWViPRWRP]GDDNRPX]SĜtVWXSQtVYiRVREQtGDWD
-H YČFt ]iNRQRGiUFH DE\ XUþLO Y SĜtSDGČ NWHUêFK WUHVWQêFK þLQĤ WHQWR YHĜHMQê ]iMHP
SĜHYDåXMH SĜLþHPåYH VYpP UR]KRGQXWtPXVt REGREQČ MDNR QDSĜ Y SĜtSDGČ VWDQRYHQt YêãH
WUHVWQtFK VD]HE ]RKOHGQLW MHMLFK ]iYDåQRVW =EêYi GRGDW åH ]H VWHMQêFK ]iVDG Y\FKi]t 
LRPH]HQtPRåQRVWLY\GDWSĜtND]NRGSRVOHFKXD]i]QDPXWHOHNRPXQLNDþQtKRSURYR]XSRGOH 
 RGVW  WUHVWQtKR ĜiGX SRX]H QD WUHVWQt Ĝt]HQt SUR ]YOiãĢ ]iYDåQê ]ORþLQ QHER SUR MLQê
~P\VOQê WUHVWQê þLQ N MHKRå VWtKiQt ]DYD]XMH Y\KOiãHQi PH]LQiURGQt VPORXYD E\Ģ
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]iNRQRGiUFHPRKOXYHGHQêYêþHWWUHVWQêFKþLQĤY\PH]LWLMLQêP]SĤVREHP2EGREQČSUiYQt
~SUDYD XFKRYiYiQt GDW SRGOH VPČUQLFH R GDWD UHWHQFL VWDQRYt åH MHMtP FtOHP MH ]DMLVWLW
GRVWXSQRVWWČFKWR~GDMĤSUR~þHO\Y\ãHWĜRYiQtRGKDORYiQtDVWtKiQt]iYDåQêFKWUHVWQêFKþLQĤ
NþHPXå MH WĜHED]GĤUD]QLW åHY WRPWRQiOH]XXYHGHQpSRåDGDYN\YHY]WDKXN]iNRQRGiUFL
QLMDN QH]QHPRåĖXMt DGHNYiWQt WUDQVSR]LFL WpWR VPČUQLFH QêEUå MVRX QDRSDN SOQČ Y VRXODGX 
V MHMtP WDNWR Y\PH]HQêP ~þHOHP /]H VKUQRXW åH DþNROLY  D WUHVWQtKR ĜiGX REVDKXMH
~SOQRX SUiYQt ~SUDYX SĜtVWXSX RUJiQĤ þLQQêFK Y WUHVWQtP Ĝt]HQt N ~GDMĤP R XVNXWHþQČQpP
WHOHNRPXQLNDþQtPSURYR]XWHQWRSĜtVWXSYêVORYQČSRGPLĖXMHSRX]HWtPåHSĜHGPČWQp~GDMH
XPRåĖXMH ]MLVWLW YêOXþQČ N REMDVQČQt VNXWHþQRVWt GĤOHåLWêFK SUR WUHVWQt Ĝt]HQt 3RVRX]HQt
VSOQČQtWpWRSRGPtQN\VLFHVYČĜXMHSĜHGVHGRYLVHQiWXUHVSYSĜtSUDYQpPĜt]HQtVRXGFLNWHUê
UR]KRGXMHRQDĜt]HQtVGČOHQtWČFKWR~GDMĤMHMtYHOPLREHFQpDQHXUþLWpY\PH]HQtSĜLVRXþDVQp
DEVHQFL EOLåãt ~SUDY\ QiVOHGQp GLVSR]LFH V WČPLWR ~GDML DOH V RKOHGHP QD WR åH VGČOHQt
SĜHGPČWQêFK ~GDMĤ SĜHGVWDYXMH YH Y]WDKX N GRWþHQêP XåLYDWHOĤP VOXåHE HOHNWURQLFNêFK
NRPXQLNDFt ]iVDK GR MHMLFK ]iNODGQtKR SUiYD QD VRXNURPt Y SRGREČ SUiYD QD LQIRUPDþQt
VHEHXUþHQt YH VP\VOX þO  RGVW  D þO  /LVWLQ\ D þO  ÒPOXY\ QHO]H SRYDåRYDW ]D
GRVWDWHþQp =iNRQRGiUFH GR QDSDGHQpKR XVWDQRYHQt SĜHGHYãtP QLMDN QHSURPtWO SRåDGDYHN
SURSRUFLRQDOLW\ ]iVDKX GR ]iNODGQtKR SUiYD V RKOHGHP QD VOHGRYDQê ~þHO QHERĢ SĜtVWXS 
N SĜHGPČWQêP ~GDMĤP XSUDYLO Y SRGVWDWČ MDNR EČåQê SURVWĜHGHN ]DRSDWĜRYiQt GĤND]Ĥ SUR
~þHO\ WUHVWQtKR Ĝt]HQt D WR GRNRQFH YHGHQpKR SUR MDNêNROLY WUHVWQê þLQ 7DNRYpWR RPH]HQt
SĜLWRP Y]KOHGHP N ]iYDåQRVWL SĜHGPČWQpKR ]iVDKX GR VRXNURPp VIpU\ MHGQRWOLYFH REVWRMt
WROLNR WHKG\ EXGH-OL UHVSHNWRYDW SRGPtQN\ Y\SOêYDMtFt ] SULQFLSX SURSRUFLRQDOLW\ 7R
]QDPHQi åH SĜtVWXS RUJiQĤ þLQQêFK Y WUHVWQtP Ĝt]HQt N ~GDMĤP R XVNXWHþQČQpP
WHOHNRPXQLNDþQtPSURYR]XSĜLFKi]tY~YDKXSRX]H]DSĜHGSRNODGXåH~þHOXWUHVWQtKRĜt]HQt
QHO]HGRViKQRXW MLQDNåHSUiYQt~SUDYDREVDKXMHGRVWDWHþQpJDUDQFHDE\QHGRãORNSRXåLWt
WČFKWR~GDMĤNMLQpPXQHå]iNRQHPSĜHGSRNOiGDQpPX~þHOXDåHRPH]HQtSUiYDMHGQRWOLYFH
QD LQIRUPDþQt VHEHXUþHQt QHQt QHSĜLPČĜHQêP ]iVDKHP V RKOHGHP QD Yê]QDP NRQNUpWQtFK
VSROHþHQVNêFK Y]WDKĤ ]iMPĤ QHER KRGQRW MHå MVRX REMHNWHP WUHVWQpKR þLQX SUR NWHUê MH
YHGHQR SĜHGPČWQp WUHVWQt Ĝt]HQt 7DWR RPH]HQt QDSDGHQp XVWDQRYHQt QHUHVSHNWXMH SĜLþHPå
WHQWRQHGRVWDWHNQHO]HRGVWUDQLWDQLSURVWĜHGQLFWYtPMtPVWDQRYHQpVRXGQtNRQWURO\6RXG\SĜL
VYpP UR]KRGRYiQt R QDĜt]HQt VGČOHQt SĜHGPČWQêFK ~GDMĤ VLFH PRKRX SRVN\WQRXW RFKUDQX
]iNODGQtPXSUiYXQDLQIRUPDþQtVHEHXUþHQtVRKOHGHPQDVNXWNRYpRNROQRVWLNRQNUpWQtYČFL
VYRMtMXGLNDWXURXYãDNQHPRKRXQDKUD]RYDWDEVHQFLGRVWDWHþQČXUþLWp]iNRQQpSUiYQt~SUDY\
MHå MH YH VP\VOX þO  RGVW  /LVWLQ\ SĜHGSRNODGHP RPH]HQt ]iNODGQtFK SUiY D VYRERG 
YREHFQpURYLQČ 
  
1D ]iNODGČ YêãH XYHGHQp DUJXPHQWDFHÒVWDYQt VRXG NRQVWDWXMH åH QDSDGHQp XVWDQRYHQt MH 
Y UR]SRUX VH ]iNODGQtP SUiYHP QD UHVSHNWRYiQt VRXNURPpKR åLYRWD Y SRGREČ SUiYD QD
LQIRUPDþQtVHEHXUþHQtSRGOHþORGVWDþO/LVWLQ\MDNRåLþORGVWÒPOXY\QHERĢ
XPRåĖXMHRUJiQĤPþLQQêPY WUHVWQtPĜt]HQt]DVDKRYDWGRQČM]D~þHOHPSUHYHQFHDVWtKiQt
WUHVWQêFK þLQĤ ]SĤVREHP QHRGSRYtGDMtFtP SRåDGDYNX SURSRUFLRQDOLW\ MHKR RPH]HQt
Y\SOêYDMtFtPX]H]iVDG\SUiYQtKRVWiWXY\MiGĜHQpYþORGVWÒVWDY\DGRGiYDåHXYHGHQê
GHURJDþQtGĤYRGVHVLFHREVDKRYČQHGRWêNiLDRGVWWUHVWQtKRĜiGXÒVWDYQtVRXGYãDN
SĜLVWRXSLONMHKR]UXãHQtQHERĢY\KRYČQtPQiYUKXWROLNRYHY]WDKXNRGVWDYFLQDSDGHQpKR
XVWDQRYHQtE\VHLWDNVWDOREVROHWQtP=iYČUHPÒVWDYQtVRXGSRGRWêNiåHXYHGHQpGHURJDþQt
GĤYRG\ QHO]H Y\NOiGDW WtP ]SĤVREHP åH VDPRWQi DSOLNDFH QDSDGHQpKR XVWDQRYHQt PČOD 
Y SĜtSDGČ GRWþHQêFK XåLYDWHOĤ VOXåHE HOHNWURQLFNêFK NRPXQLNDFt SRNDåGp ]D QiVOHGHN
SRUXãHQtMHMLFK]iNODGQtKRSUiYDQDVRXNURPt1DSDGHQpXVWDQRYHQtLGRVXGXPRåĖRYDORDE\
VRXG Y NRQNUpWQt YČFL SRVRXGLO SĜLPČĜHQRVW QDĜt]HQt VGČOHQt ~GDMĤ R XVNXWHþQČQpP
WHOHNRPXQLNDþQtP SURYR]X ] KOHGLVND ]iNODGQtKR SUiYD QD LQIRUPDþQt VHEHXUþHQt D åiGRVW
RUJiQX þLQQpKR Y WUHVWQtP Ĝt]HQt Y QHRGĤYRGQČQêFK SĜtSDGHFK ]DPtWO 1HO]H WHG\ XþLQLW
DSULRUQt ]iYČU åH NDåGêP UR]KRGQXWtP Y\GDQêP QD ]iNODGČ  D WUHVWQtKR ĜiGX SĜHG
Y\KOiãHQtPWRKRWRQiOH]XYH6EtUFH]iNRQĤGRãORNSRUXãHQt]iNODGQtKRSUiYDQHERVYRERG\
GRWþHQpKRXåLYDWHOHVOXåHEHOHNWURQLFNêFKNRPXQLNDFt5RYQČåWtPWRQiOH]HPQHQtGiQåiGQê
GĤYRG NWHUê E\ REHFQČ EUiQLO SRXåLWt GRSRVXG ]tVNDQêFK ~GDMĤ R XVNXWHþQČQpP
WHOHNRPXQLNDþQtPSURYR]XYUiPFLGRND]RYiQtYWUHVWQtPĜt]HQt2SUiYQČQtREHFQêFKVRXGĤ
SRVRXGLW Y UiPFL VYp UR]KRGRYDFt þLQQRVWL ]GD SĜHGPČWQêP SRVWXSHP RUJiQĤ þLQQêFK 
Y WUHVWQtP Ĝt]HQt QHGRãOR N SRUXãHQt ]iNODGQtFK SUiY QHER VYRERG WČPLWR ]iYČU\ QHQt
GRWþHQR =iURYHĖ MH ÒVWDYQt VRXG SĜHVYČGþHQ åH YêãH XYHGHQp QHGRVWDWN\ Y\WYiĜHMt
Yê]QDPQêSURVWRUSURQHSĜLPČĜHQêQHERVYpYROQêSRVWXSRUJiQĤþLQQêFKYWUHVWQtPĜt]HQtSĜL
]MLãĢRYiQtDQDNOiGiQtVSĜHGPČWQêPL~GDMLNWHUêY]KOHGHPNPRåQêPEXGRXFtPQHJDWLYQtP
GRSDGĤP ]QHPRåĖXMH SRQHFKiQt QDSDGHQpKR XVWDQRYHQt Y ~þLQQRVWL QD GHOãt QHå MHQ
PLQLPiOQČSRWĜHEQRXSĜHFKRGQRXGREX 
 
'RWþHQpSUiYQtSĜHGSLV\ þORGVWÚstavyþORGVWþOLZPSDWUĜ. 
3R]Q 6RXYLVtQDYD]XMHVQiOH]HPVS]Q3OÒ6]HGQH 
 
 
  
x UVQHVHQt9UFKQtKRVRXGXY2ORPRXFL]HGQHþHUYQDVS]Q5 To 42/2010
NDW. %. 
 
3R]Q9 NROHJLXQHSĜLMDWRVWDåHQR] MHGQiQt  
 
3UiYQtYČWD 
Plyne-OL ]SRYDK\Y\åDGRYDQpKR]QDOHFNpKRSRVXGNX QDSĜ ]QDOHFNêSRVXGHN]RERUX
N\EHUQHWLN\ RGYČWYt YêSRþHWQt WHFKQLN\ åH QD MHKR SRGNODGČ EXGRX ]MLãWČQ\ ~GDMH 
RXVNXWHþQČQpPWHOHNRPXQLNDþQtPSURYR]XNWHUp MVRXSĜHGPČWHP WHOHNRPXQLNDþQtKR
WDMHPVWYt DQHER~GDMHQDQČåVHY]WDKXMHRFKUDQDRVREQtFKD]SURVWĜHGNRYDFtFKGDWMH
SĜHGSRYČĜHQtP]QDOFH WtPWR~NRQHP WĜHED– PLPR VNXWHþQRVWt SĜHGYtGDQêFKY  
RGVWWUĜ– SRVWXSRYDWDQDORJLFN\GOHDRGVWWUĜDY\åiGDWSĜtVOXãQêSĜtND]
Bez nČMQHO]HNH]SUDFRYDQpPXSRVXGNXSĜLVWXSRYDW MDNRNVRXGQČ~þLQQpPXGĤND]X
=GURM16 
 
Z RGĤYRGQČQt 
6WČåHMQtPGĤND]HPSURUR]KRGQXWtYHYČFL MHYGDQp WUHVWQtYČFL]QDOHFNêSRVXGHN]RERUX
N\EHUQHWLN\RGYČWYtYêSRþHWQt WHFKQLN\NWHUêVHPLPRMLQp]DEêYi]QDOHFNêP]NRXPiQtP
SĜHGORåHQêFK6,0NDUHW]PRELOQtFKWHOHIRQĤREYLQČQêFKDQLåE\SĜLWRPRUJiQ\SĜtSUDYQpKR
Ĝt]HQt WUHVWQtKR SRVWXSRYDO\ SRGOH  D WU Ĝ 3RGOH  D RGVW  WU Ĝ MH-OL N REMDVQČQt
VNXWHþQRVWtGĤOHåLWêFKSURWUHVWQtĜt]HQtWĜHED]MLVWLW~GDMHRXVNXWHþQČQpPWHOHNRPXQLNDþQtP
SURYR]X NWHUp MVRX SĜHGPČWHP WHOHNRPXQLNDþQtKR WDMHPVWYt DQHER QD QČå VH Y]WDKXMH
RFKUDQD RVREQtFK D ]SURVWĜHGNRYDFtFK GDW QDĜtGt SĜHGVHGD VHQiWX D Y SĜtSUDYQpP Ĝt]HQt
VRXGFH DE\ MH SUiYQLFNp QHER I\]LFNp RVRE\ NWHUp Y\NRQiYDMt WHOHNRPXQLNDþQt þLQQRVW
VGČOLO\MHPXDYSĜtSUDYQpPĜt]HQt EXćVWiWQtPX]iVWXSFLQHERSROLFHMQtPXRUJiQX3ĜtND] 
N ]MLãWČQt ~GDMĤ R WHOHNRPXQLNDþQtPSURYR]XPXVt EêW Y\GiQ StVHPQČ D RGĤYRGQČQ3RGOH
RGVWWpKRåXVWDQRYHQtSĜtND]XSRGOHRGVWQHQtWĜHEDSRNXGNSRVN\WQXWt~GDMĤGiVRXKODV
XåLYDWHO WHOHNRPXQLNDþQtKR ]DĜt]HQt NH NWHUpPX VH PDMt ~GDMH R XVNXWHþQČQpP
WHOHNRPXQLNDþQtPSURYR]XY]WDKRYDW 
9]KOHGHPNHVNXWHþQRVWLåHYSURMHGQiYDQpWUHVWQtYČFLREYLQČQtVRXKODVNSRVN\WQXWtWČFKWR
~GDMĤQHGDOLE\ORQXWQRSRVWXSRYDWDQDORJLFN\SRGOHXVWDQRYHQtDRGVW WU Ĝ9 Wpto 
VRXYLVORVWL MHQXWQRSRXNi]DWQDUR]KRGQXWtÒVWDYQtKRVRXGXVS]Q ,,Ò6SRGOH
NWHUpKRMHVRXNURPtNDåGpKRþORYČNDKRGQRRFKUDQ\YHVP\VOXþO/LVWLQ\]iNODGQtFKSUiY
D VYRERGQHMHQYHY]WDKXNYODVWQtPXREVDKX]SUiYSRGiYDQêFK WHOHIRQHP DOH LYHY]WDKX 
  
N~GDMĤPRYRODQêFKþtVOHFKGDWXDþDVHKRYRUXGREČMHKRWUYiQtYSĜtSDGČPRELOQtWHOHIRQLH
R ]iNODGRYêFK VWDQLFtFK ]DMLãĢXMtFtFK KRYRU 7\WR ~GDMH MVRX QHGtOQRX VRXþiVWt
WHOHNRPXQLNDFH XVNXWHþQČQp SURVWĜHGQLFWYtP WHOHIRQX -HVWOLåH ~VWDYQt SRĜiGHN ýHVNp
UHSXEOLN\ SĜLSRXãWt SUĤORP WpWR RFKUDQ\ GČMH VH WDN SRX]H D YêOXþQČ Y ]iMPX RFKUDQ\
GHPRNUDWLFNp VSROHþQRVWL SĜtSDGQČY ]iMPX~VWDYQČ ]DUXþHQêFKSUiY D VYRERG MLQêFK VHP
VSDGi SĜHGHYãtP QH]E\WQRVW GDQi REHFQêP ]iMPHP QD RFKUDQČ VSROHþQRVWL SĜHG WUHVWQými 
þLQ\DQDWRPDE\WDNRYpþLQ\E\O\]MLãWČQ\DSRWUHVWiQ\3ĜtSXVWQêMH WHG\SRX]H]iVDKGR
]iNODGQtKRSUiYDQHERVYRERG\þORYČND]HVWUDQ\VWiWQtPRFLMHVWOLåHMGHR]iVDKQH]E\WQêYH
YêãH XYHGHQpP VP\VOX . WRPX DE\ QHE\O\ SĜHNURþHQ\PH]H QH]E\WQRVWL PXVt H[LVWRYDW
V\VWpP DGHNYiWQtFK D GRVWDWHþQêFK ]iUXN VNOiGDMtFt VH ] RGSRYtGDMtFtFK SUiYQtFK SĜHGSLVĤ 
D ~þLQQp NRQWURO\ MHMLFK GRGUåRYiQt 6 RKOHGHP QD WR åH MVRX VWDQRYHQD SUDYLGOD SUR
RGSRVOHFK D ]i]QDP WHOHNRPXQLNDþQtKR SURYR]X ]H VWUDQ\ VWiWQtFK RUJiQĤ NWHUi XPRåĖXMt
NURPČGDOãtFK~GDMĤSRĜtGLWSĜHGHYãtPREVDKWHOHIRQLFNp]SUiY\MHPRåQpSRVWXSRYDWSRGOH
WČFKWR SUDYLGHO L SĜL SRĜL]RYiQt þL ]tVNiYiQt WČFKWR ÄGDOãtFK³ ~GDMĤ WM SĜL HYLGRYiQt
WHOHNRPXQLNDþQtKR SURYR]X 3RUXãHQt WČFKWR SUDYLGHO SĜL SRĜL]RYDQpP ]tVNiYiQt WČFKWR
GDOãtFKGĤND]ĤY\WYiĜtQH]iNRQQRVWGĤND]XSURYHGHQpKRYWUHVWQtPĜt]HQtDPiVDPRRVREČ
]D QiVOHGHN åH L SURFHV KRGQRFHQt GĤND]Ĥ MDNR FHOHN WUSt ]iVDGQt YDGRX 6WHMQp ]iYČU\
SUH]HQWRYDO ÒVWDYQt VRXG L Y UR]KRGQXWt VS ]Q ,, Ò6  2UJiQ\ SĜtSUDYQpKR Ĝt]HQt
WUHVWQtKR WDN NH ]SUDFRYiQt ]QDOHFNpKR SRVXGNX SĜLVWRXSt RSČWRYQČ D WR Då SR QDĜt]HQt
SĜtVOXãQpKRVRXGFH3ĜtND]N]MLãWČQt~GDMĤRWHOHNRPXQLNDþQtPSURYR]X]HGQH
VS]Q1W VH WRWLåQD VKRUDSRSVDQp]NRXPiQtQHY]WDKXMH9GDQpPSĜtSDGČ
QHO]HDQLSĜHKOpGQRXWåHSĜHGPČWQê]QDOHFNêSRVXGHN MH]FHODY UR]SRUXVNULPLQDOLVWLFNR-
WHFKQLFNêP ~NRQHP .ULPLQDOLVWLFNpKR ~VWDYX 3UDKD 3ROLFLH ý5 D SURWR EXGH QXWQR MLå 
Y SĜtSUDYQpP Ĝt]HQt UR]SRU\ VWUDQ ]SĤVRELORVWL SĜHGORåHQp WHFKQLN\ N SURYiGČQt ]i]QDPĤ
GDWRYêFKREVDKĤGUXKêFKVWRSSODWHEQtFKNDUHWREMDVQLW3RGDQiREåDOREDVHWRWLåRYêVOHGN\
]SUDFRYDQpKR]QDOHFNpKRSRVXGNXRStUi NG\åNRQVWDWXMHSĜtWRPQRVWSĜtWHON\QČREYLQČQpKR
0*'YLQNULPLQRYDQpGREČY5XPXQVNXDQLNROLYYH6SRONRYpUHSXEOLFH1ČPHFNR=D
WtPWR ~þHOHP EXGH QXWQR WDNWpå GRSOQLW GRND]RYiQt YêVOHFKHP VYČGN\QČ &K 0 '
SURVWĜHGQLFWYtP SĜtVOXãQpKR RUJiQX þLQQpKR Y WUHVWQtP Ĝt]HQt Y 5XPXQVNX IRUPRX
PH]LQiURGQČSUiYQt SRPRFL D SĜLVWRXSLW N RYČĜHQtPtVWD MHMtKR SRE\WX Y NULWLFNp GREČ RSČW
IRUPRXPH]LQiURGQtSRPRFLSURVWĜHGQLFWYtPRUJiQĤYH6SRONRYpUHSXEOLFH1ČPHFNR 
 
'RWþHQp SĜHGSLV\ RGVWWUĜDWUĜ 
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Dokazování 
(DåWUĜ 
 
 
Heslo: 'ĤND] odst.  WUĜ 
 x 1iOH] ÒVWDYQtKR VRXGX ý5 ]H GQH  þHUYHQFH  VS ]Q IV. ÚS 569/11
SXEOLNRYDQêSRGþtVOHP1YH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QD
VWUDQČ 
 
3UiYQtYČWD 
8VWDQRYHQt   RGVW  StVP E WUHVWQtKR ĜiGX XPRåĖXMH DE\ E\O Y KODYQtP OtþHQt
PtVWR YêVOHFKX VYČGND þWHQ SRX]H SURWRNRO R MHKR YêVOHFKX SRNXG E\O SURYHGHQ
]SĤVREHP RGSRYtGDMtFtP XVWDQRYHQtP WUHVWQtKR ĜiGX D ãOR R QHRGNODGQê QHER
QHRSDNRYDWHOQê~NRQSURYHGHQêSRGOHDWUHVWQtKRĜiGXWHG\MHãWČSĜHG]DKiMHQtP
WUHVWQtKRVWtKiQt-HGQiVHYãDNRYêMLPNX]H]iVDG\NRQWUDGLNWRUQRVWLWUHVWQtKRĜt]HQt 
Y MHMtPå GĤVOHGNX GRFKi]t N RPH]HQt SUiYD REKDMRE\ YĤþL WDNRYpPXWR VYČGNRYL
SĜHGHYãtPPRåQRVWL]~þDVWQLWVHMHKRYêVOHFKXDNOiVWPXRWi]N\MHåMHVRXþiVWtSUiYD
QD VSUDYHGOLYê SURFHV YH VP\VOX þO  RGVW  D RGVW  StVP G ÒPOXY\ R RFKUDQČ
OLGVNêFKSUiYD]iNODGQtFKVYRERGGiOHMHQÒPOXYD2EHFQČWRWLåSODWtåHDE\E\O
YêVOHFK VYČGND Y VRXODGX V XYHGHQêPL XVWDQRYHQtPL PXVt VH XVNXWHþQLW YH YHĜHMQpP
VRXGQtP MHGQiQt ]D SĜtWRPQRVWL REåDORYDQpKR WHG\ SĜHG VRXGHP NWHUê UR]KRGXMH 
R RSUiYQČQRVWL REYLQČQt D NWHUê PXVt PtW PRåQRVW KRGQRWLW YČURKRGQRVW VYČGND QD
]iNODGČ MHKR SĜtPpKR SR]RURYiQt FKRYiQt D UHDNFt 2EåDORYDQpPX PXVt EêW GiQD
DGHNYiWQtDQiOHåLWiSĜtOHåLWRVWDE\]SRFK\EQLOYêSRYČćVYČGNDSURWLVREČDNODGOPX
RWi]N\DWREXćYRNDPåLNXMHKRYêSRYČGLQHERYSR]GČMãtPVWDGLX 
8YHGHQêSRVWXSQHQtViPRVREČYUR]SRUXVþORGVWDRGVWStVPGÒPOXY\O]H
KR YãDN SĜLSXVWLW SRX]H ]D SĜHGSRNODGX åH VH MHGQi R RSDWĜHQt VWULNWQČ QH]E\WQp 
DQHVQi]H]SĤVREHQpREKDMREČRPH]HQtPMHMtFKSUiYEXGRXGRVWDWHþQČNRPSHQ]RYiQ\
SRVWXSHP RUJiQĤ þLQQêFK Y WUHVWQtP Ĝt]HQt 3ĜHþWHQi YêSRYČć VYČGND který nebyl 
QLNG\ Y\VOHFKQXW NRQWUDGLNWRUQČ QHPĤåH EêW YêOXþQêP QHER UR]KRGXMtFtP GĤND]HP
viny.  
  
=D VLWXDFH NG\ REHFQp VRXG\ YH VYpP ]iYČUX R YLQČ REåDORYDQpKR Y\FKi]HO\ YêOXþQČ
QHER Y SĜHYiåQp PtĜH ] SURWRNROĤ R YêVOHãtFK VYČGNĤ MHå E\O\ SURYHGHQ\ SĜHG 
]DKiMHQtP WUHVWQtKR VWtKiQt D WHG\ ] SRYDK\ YČFL EH] ~þDVWL REKDMRE\ REåDORYDQpKR
E\OR MHMLFK SRYLQQRVWt Y\SRĜiGDW VH YH VYpP RGĤYRGQČQt GRVWDWHþQêP ]SĤVREHP 
VRWi]NRX]GDVHYSĜtSDGČWČFKWRYêVOHFKĤMHGQDORRQHRGNODGQêQHERQHRSDNRYDWHOQê
úkon. RovQČå VHPČO\ Y\SRĜiGDW V WtP ]GD V RKOHGHPQDYê]QDPGRWþHQêFKYêSRYČGt
SUR ]iYČU R YLQČ QHE\OR PRåQp SĜHGPČWQp YêVOHFK\ SURYpVW RSDNRYDQČ SR ]DKiMHQt
WUHVWQtKR VWtKiQt D WR SĜtSDGQČ L QD ]iNODGČ GRåiGiQt SURVWĜHGQLFWYtP RUJiQĤ MLQpKR
VWiWXSRNXGVHYWRPWRVWiWČWLWRVYČGFLWUYDOH]GUåXMt=GURMÒ6 
 
Z RGĤYRGQČQt 
ÒVWDYQt VRXG NRQVWDWXMH åH SURWRNRO\ R SĜHGPČWQêFK YêVOHãtFK QHREVDKXMt åiGQê ~GDM 
R WRP åH W\WR YêVOHFK\ E\O\ SURYHGHQ\ MDNR QHRGNODGQê QHER QHRSDNRYDWHOQê ~NRQ
WXGtå SUR WXWR VNXWHþQRVW QHREVDKXMt DQL ]GĤYRGQČQt 1DY]GRU\ YêVORYQp GLNFL  
RGVW  WUHVWQtKR ĜiGXSRGOHNWHUpKRPXVtEêW YSURWRNROX RSURYHGHQtQHRGNODGQpKR 
DQHRSDNRYDWHOQpKR~NRQXYåG\XYHGHQRQD]iNODGČMDNêFKVNXWHþQRVWtE\O]DWDNRYêWR
~NRQ SRYDåRYiQ O]H DOH SĜLVYČGþLW ]iYČUX RNUHVQtKR VRXGX SRGOH NWHUpKR VH QHMHGQi 
RSURWRNRO\þHVNêFKRUJiQĤþLQQêFKYWUHVWQtPĜt]HQtDQHO]HPtWQDSURVWRVKRGQpSRåDGDYN\
QD MHMLFK REVDK YL] ERG  7tP VStã MH åiGRXFt DE\ W\WR VNXWHþQRVWL E\O\ XYHGHQ\ 
Y åiGRVWL R SURYHGHQt WČFKWR YêVOHFKĤ >@ 8YHGHQp QHGRVWDWN\ QHO]H SRYDåRYDW WROLNR ]D
IRUPiOQt$E\ WRWLå SURWRNRO\ R SĜHGPČWQêFK YêVOHãtFKPRKO\ EêW SĜHþWHQ\ Y KODYQtP
OtþHQt D WHG\ SURYHGHQ\ MDNR GĤND] PXVHOR VH MHGQDW VNXWHþQČ R QHRGNODGQp QHER
neRSDNRYDWHOQp ~NRQ\ $QL MHGHQ ] XYHGHQêFK ]QDNĤ DOH Y SĜtSDGČ WČFKWR YêVOHFKĤ 
] QDSDGHQêFK UR]KRGQXWt QHY\SOêYi D QHY\SOêYi DQL ] ~NRQĤ XþLQČQêFK Y VRXYLVORVWL 
V MHMLFK SURYHGHQtP 6NXWHþQRVW åH N MHMLFK ]DRSDWĜHQt GRãOR QD ]iNODGČ GRåiGiQt
SURVWĜHGQLFWYtPRUJiQĤ3ROVNpUHSXEOLN\ W\WR~NRQ\VDPDRVREČQHþLQtQHRSDNRYDWHOQêPL
QHERĢ VH MHGQi R VWDQGDUGQt ]SĤVREPH]LQiURGQt VSROXSUiFH Y WUHVWQtFK YČFHFKPDMtFt VYĤM
]iNODGYSĜtVOXãQêFKPH]LQiURGQtFKVPORXYiFKQDSĜ(YURSVNi~POXYDRY]iMHPQpSRPRFL
ve vČFHFK WUHVWQtFK D WHG\ MH O]H þLQLW L RSDNRYDQČ = GRåiGiQt QDNRQHF DQL QHSO\QH
FRNROLYMLQpKRFRE\]QHPRåĖRYDORSĜHGSRNOiGDWåHW\WRYêVOHFK\EXGHPRåQpSURYpVW 
L VþDVRYêPRGVWXSHP -DNVYČGHN7. WDNVYČGFL949D+47E\Ģ MVRXREþDQ\
9LHWQDPX PDMt WRWLå WUYDOê SRE\W QD ~]HPt 3ROVNp UHSXEOLN\ SĜLþHPå DQL ]H VSLVRYpKR
PDWHULiOXQHSO\QHQLF FRE\]HMPpQDYSĜtSDGČSUYQtFKGYRX MPHQRYDQêFKRGĤYRGĖRYDOR
]iYČU R WRP åH MH Y 3ROVNp UHSXEOLFH QHEXGH PRåQp GiO ]DVWLKQRXW -LQê ]iYČU
  
QHRGĤYRGĖXMH DQL SRXND] QD WR åH E\OR PRåQp GĤYRGQČ SĜHGSRNOiGDW åH VH VYČGFL
QH]~þDVWQtKODYQtKR OtþHQt D Y]KOHGHPN MHMLFKSRE\WXY3ROVNp UHSXEOLFHNQČPXDQL
QHPRKOLEêWSĜHGYHGHQL7HQWRSĜHGSRNODGWRWLåQHE\ORPRåQpY]WiKQRXWDQLQDQHPRåQRVW
SURYHGHQt RSČWRYQpKR YêVOHFKX IRUPRX GRåiGiQt = WČFKWR GĤYRGĤ SRYDåXMH ÒVWDYQt VRXG
]iYČUREHFQêFKVRXGĤåHYêVOHFK\XYHGHQêFKVYČGNĤE\O\SURYHGHQ\MDNRQHRGNODGQê~NRQ
]DQHSĜH]NRXPDWHOQêYGĤVOHGNXþHKRåQHPRKO\REHFQpVRXG\GRVSČWDQLN]iYČUXåHE\O\
VSOQČQ\ SRGPtQN\ SUR SĜHþWHQt SURWRNROĤ R WČFKWR YêVOHãtFK Y KODYQtP OtþHQt SRGOH  
RGVWStVPEYHVSRMHQtVDWUHVWQtKRĜiGX 
 
'RWþHQpSĜHGSLV\ WUĜDWUĜRGVWWUĜRGVWStVPEWUĜ  
8YHGHQRWDNp1HRGNODGQêDQHRSDNRYDWHOQê~NRQ RGVW WUĜ9êVOHFKVYČGND
v KODYQtPOtþHQtRGVW WUĜ 
 
 x 6WDQRYLVNRWUHVWQtKRNROHJLD1HMY\ããtKRVRXGXTpjn 301/2014XYHĜHMQČQpSRGþtVOHP
6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNSRSĜGiOHMHQ5NDW$ 
 
3R]Q-HGQiVHRQiYUKYHVWDYXN SURMHGQiQtNROHJLHP 
 
3UiYQtYČWD 
, =D SROLFHMQt SURYRNDFL VH SRYDåXMH DNWLYQt þLQQRVW SROLFLH NWHUi VPČĜXMH 
N SRGQČFRYiQt XUþLWp RVRE\ I\]LFNp þL SUiYQLFNp NH VSiFKiQt NRQNUpWQtKR WUHVWQpKR
þLQXVFtOHP]tVNDWXVYČGþXMtFtGĤND]\DY\YRODWMHMtWUHVWQtVWtKiQtDMHMtPåGĤVOHGNHP
MH Y]EX]HQt ~P\VOX VSiFKDW WUHVWQê þLQ SRGQČFRYDQRX RVRERX DþNROLY SĜHGWtP WDWR
oVREDåiGQêWDNRYê~P\VOQHPČOD3ROLFHMQtSURYRNDFtMHLWDNRYiDNWLYQtþLQQRVWSROLFLH
Mtå GRFKi]t N GRSOĖRYiQt FK\EČMtFtFK ]iNRQQêFK ]QDNĤ ]iNODGQt VNXWNRYp SRGVWDW\
XUþLWpKRWUHVWQpKRþLQXN]iPČUQpPXSRGVWDWQpPXQDYêãHQtUR]VDKXVSiFKDQpKRþLQX
SRGQČFRYDQRX RVRERX þL N MLQêP ]SĤVREHP Y\YRODQp ]PČQČ SUiYQt NYDOLILNDFH
VSiFKDQpKRþLQXNWtåLSRGQČFRYDQpRVRE\]HMPpQDSRNXGMGHRRNROQRVWLSRGPLĖXMtFt
SRXåLWt Y\ããt WUHVWQt VD]E\ E\Ģ E\ MLQDN WDWR RVRED E\OD N VSiFKiQt þLQX Y REHFQpP
smyslu rozhodnuta.  
,, 3RNXGSĜL SURYiGČQt ]NRXãN\ VSROHKOLYRVWL UHDOL]RYDQp SRGOH   ]iN þ 
6ER*HQHUiOQtLQVSHNFLEH]SHþQRVWQtFKVERUĤDR]PČQČVRXYLVHMtFtFK]iNRQĤYH]QČQt
SR]GČMãtFK SĜHGSLVĤ QHGRMGH ]H VWUDQ\ SĜtVOXãQtND LQVSHNFH þL MLQp RVRE\ SURYiGČMtFt
  
WDNRYRX]NRXãNXRGVW]iNþ6ENQHSĜtSXVWQpPXRYOLYQČQtMHGQiQt
]NRXãHQp RVRE\ ]SĤVREHP ]DNOiGDMtFtP SROLFHMQt SURYRNDFL SDN MVRX ]NRXãND
VSROHKOLYRVWLSURYHGHQiYVRXODGXV]iNþ6EDGĤND]\YVRXYLVORVWLVQt 
]tVNDQp ]HMPpQD REUD]RYê D ]YXNRYê ]i]QDP GRNXPHQWXMtFt SUĤEČK ]NRXãN\
VSROHKOLYRVWLDLQVSHNFtSRĜt]HQê~ĜHGQt]i]QDPSRGOHRGVW]iNþ6E
Y\XåLWHOQpWDNpYWUHVWQtPĜt]HQtRGVWWUĜ 
,,, 'ĤND] ]tVNDQê QD ]iNODGČ SROLFHMQt SURYRNDFH MH QHSRXåLWHOQê Y WUHVWQtP Ĝt]HQt
YHGHQpPSURWLY\SURYRNRYDQpRVREČ =GURM16 
 
Z RGĤYRGQČQt 
3R]Q7H[WVWDQRYLVNDSUR]DWtPSRX]HYHIRUPČQiYUKXSURWRYêĖDWHNQHQtXYHGHQ 
 
'RWþHQpSUiYQtSĜHGSLV\ RGVWWUĜ 
 x 8VQHVHQt1HMY\ããtKRVRXGX]HGQHþHUYQDVS]Q3 Tdo 593/2009XYHĜHMQČQp
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
,6RKOHGHPQDXVWDQRYHQtRGVW WUĜ O]H]DGĤND]SRXåLWHOQêYWUHVWQtPĜt]HQt
SRNOiGDW Wpå REVDK REUD]RYpKR ]i]QDPX ] NDPHURYpKR V\VWpPX NWHUê SRãNR]HQê
QDLQVWDORYDO ]D ~þHOHP ]MLãWČQt LGHQWLW\ RVRE\ SRãNR]XMtFt MHKR PDMHWHN QDSĜ MHKR
RE\GOtMHKRDXWRPRELO 
,,9WDNRYpPSĜtSDGČ]SUDYLGODQHSĜHGVWDYXMHMHGQiQtSRãNR]HQpKRQHSĜtSXVWQê]iVDK
GR VRXNURPt ]D]QDPHQDQp RVRE\ NWHUê E\ ]QDPHQDO QH~þLQQRVW WDNRYpKR GĤND]X 
L NG\å LQVWDODFL ]i]QDPRYpKR ]DĜt]HQt D MHKR SURYR] QHR]QiPLO ÒĜDGX SUR RFKUDQX
RVREQtFK~GDMĤSRGOHRGVWRGVW]iNþ6ERRFKUDQČRVREQtFK~GDMĤ
DR]PČQČQČNWHUêFK]iNRQĤYH]QČQtSR]GČMãtFKSĜHGSLVĤ3ĜtSXVWQRVWWDNRYpKRGĤND]X
jH YãDN QH]E\WQp YåG\ SRVX]RYDW L V SĜLKOpGQXWtP N SUiYX QD VRXNURPt ]DNRWYHQpPX 
YþOÒPOXY\RRFKUDQČOLGVNêFKSUiYD]iNODGQtFKVYRERGDQDQHGRWNQXWHOQRVWRVRE\
D MHMtKR VRXNURPt YH VP\VOX þO  D þO  RGVW  /LVWLQ\ ]iNODGQtFK SUiY D VYRERG 
(ZdrRM16 
 
  
Z RGĤYRGQČQt 
9 RGĤYRGQČQt VYpKRPLPRĜiGQpKR RSUDYQpKR SURVWĜHGNX GRYRODWHO QHMSUYH SURYHGO JHQH]L
GRVDYDGQtKR Ĝt]HQt NRQDQpKRY MHKR WUHVWQt YČFL7R SRGOH MHKR SĜHVYČGþHQt QHE\OR YHGHQR
QHSRGMDWêPVRXGHPDE\OR]DWtåHQRYDGDPLNWHUpYHVYêFKGĤVOHGFtFKYHGO\NQHVSUiYQpPX
]MLãWČQtVNXWNRYpKRVWDYXYČFL3RGOHVRXGĤPiGRYRODWHOHXVYČGþRYDW MHGQDNYêSRYČćMHKR
EUDWUD 0 6 NWHUê YãDN VDPRWQpPX SRãNR]HQt ]iPNĤ QHE\O SĜtWRPHQ D QD VSiFKiQt
LQNULPLQRYDQpKR MHGQiQt GRYRODWHOHP XVX]XMH WROLNR V RKOHGHP QD GORXKRGREČ QHJDWLYQt
Y]iMHPQpY]WDK\DGiOHYêSRYČćMHKR]DPČVWQDQFH0.NWHUêYãDNXYHGOMHQWRåH]iPN\
E\O\ SR SURYHGHQpP ]iVDKX QHIXQNþQt 3RNXG MGH R VYČGHFNRX YêSRYČć ]iPHþQtND 3 6
E\ORSRGOHGRYRODWHOH WĜHEDY]tWY~YDKXåHQRYp]iPN\ VYČGHNMHGQDNGRGiYDOD MHGQDNMH
SRWp I\]LFN\ PČQLO =D WČFKWR SUR VHEH OXNUDWLYQtFK RNROQRVWt QHPČO GĤYRG VH DQL SRNXVLW
DSOLNRYDQRXOiWNX]~GDMQČQHYUDWQČSRãNR]HQêFK]iPNĤRGVWUDQLW'RYRODWHOPiEêWNRQHþQČ
XVYČGþRYiQYLGHR]i]QDPHPNWHUêYãDNSRGOH MHKRQi]RUXE\ORSDWĜHQSRUXãHQtP]iNRQDWM
EH]XGČOHQtSRWĜHEQpKRSRYROHQtRGÒĜDGXQDRFKUDQXRVREQtFK~GDMĤ7RSRGOHGRYRODWHOH
RYãHP]QDPHQiåHMDNRGĤND]E\OWHQWRNDPHURYê]i]QDPQHSRXåLWHOQêDSURFHVQČQH~þLQQê
QHERĢ MHM SRãNR]HQê ]tVNDO VSiFKiQtP SĜHVWXSNX 1DYtF ] QČM SRGOH GRYRODWHOH O]H ]MLVWLW
SRX]H WROLN åH VH Y LQNULPLQRYDQRX GREX QDFKi]HO X MHGQRKR ] SRãNR]HQêFK ]iPNĤ
5R]KRGQČ]QČMYãDNQHO]HGRYRGLWåHSRãNRGLOL]EêYDMtFtFKVHGPYORåHNMDNMHPXNODGHQR
]DYLQX6RXGWHG\SRGOHQi]RUXGRYRODWHOHQHPČONGLVSR]LFLåiGQêREMHNWLYQtGĤND]VYČGþtFt
VSROHKOLYČR MHKRYLQČ1DYtFSRGOHQČMQHE\OR DQLREMHNWLYQČSURNi]iQR]GD]iPN\YĤEHF
E\O\QHYUDWQČ]QLþHQ\YH VP\VOXYêãHXYHGHQêFKVYČGHFWYtDåHSRãNR]HQpPX WDNVNXWHþQČ
E\OD]SĤVREHQDãNRGDYUR]VXGNXXYHGHQpYêãL3URWRåH3ROLFLHýHVNpUHSXEOLN\W\WR]iPN\ 
Y SĜtSUDYQpP Ĝt]HQt QH]DMLVWLOD ]ĤVWiYi RWi]NRX ]GD GR QLFK YSUDYHQi þLUi OiWND E\OD þL
QHE\OD RGVWUDQLWHOQi QDSĜ ĜHGLGOHP QHER MLQêP UR]SRXãWČGOHP FRå ]SRFK\EĖXMH VSUiYQRVW
]iYČUXVRXGXRVNXWHþQpãNRGČ 
6RKOHGHPQDYêãHXYHGHQpGĤYRG\REYLQČQêY]iYČUXGRYROiQtQDYUKOÄDE\GRYRODFtVRXG
QDSDGHQpUR]KRGQXWtYþHWQČUR]KRGQXWtVRXGXSUYQtKRVWXSQČYFHOpPUR]VDKX]UXãLODYČF
YUiWLO N SURMHGQiQt D UR]KRGQXWt Y MLQpP VHQiWX WpKRå VRXGX³ . WRPX GRSOQLO åH YH YČFL
URYQČå SRGDO SRGQČW N GDOãtPXPLPRĜiGQpPX RSUDYQpPX SURVWĜHGNX D WR NH VWtåQRVWL SUR
SRUXãHQt]iNRQD      
3RQČYDGå GRYROiQt O]H SRGDW MHQ ] GĤYRGĤ XYHGHQêFK Y XVWDQRYHQt  E WU Ĝ 1HMY\ããt
VRXG SĜHGQČ SRVX]RYDO RWi]NX ]GD NRQNUpWQt GĤYRG\ R NWHUp REYLQČQê GRYROiQt RStUi O]H
SRGĜDGLW SRG GRYRODFt GĤYRG SRGOH XVWDQRYHQt  E RGVW  StVP J WU Ĝ QD NWHUê MH 
YGRYROiQtRGND]RYiQR 
  
9 SRVX]RYDQpP SĜtSDGČ GRYRODWHO QHQDPtWO UR]SRUPH]L ]MLãWČQêP VNXWNRYêP VWDYHP YČFL
Y\MiGĜHQêP Y SRSLVX VNXWNX YH YêURNX UR]VXGNX VRXGX SUYQtKR VWXSQČ D UR]YHGHQêP 
YRGĤYRGQČQt WRKRWR UR]KRGQXWt - YHY]WDKXNSRXåLWpSUiYQtNYDOLILNDFL VNXWNX - DQL WR åH
VRXG\ VYi VNXWNRYi ]MLãWČQt QHVSUiYQČ SRVRXGLO\ ] KOHGLVND MLQêFK GĤOHåLWêFK KPRWQČ
SUiYQtFK VNXWHþQRVWt 6YRX GRYRODFt DUJXPHQWDFL ]DORåLO Y SUYp ĜDGČ QD QiPLWFH SURFHVQt
QH~þLQQRVWL GĤND]X REVDKHP YLGHR]i]QDPX ] EH]SHþQRVWQt NDPHU\ QDLQVWDORYDQp
SRãNR]HQêP EH] SRYROHQt ÒĜDGX QD RFKUDQX RVREQtFK ~GDMĤ MDNR QH]iNRQQpKR ÄGĤND]X
RSDWĜHQpKR SĜHVWXSNHP³ D WtP L DEVHQFH MDNpKRNROL REMHNWLYQtKR D ]iURYHĖ SĜtSXVWQpKR
GĤND]X R MHKR YLQČ VWtKDQêP VNXWNHP D Y QiYD]QRVWL QD WRP QD QiPLWNiFK YĤþL UR]VDKX
QH~SOQRVWL D KRGQRFHQt SURYHGHQpKRGRND]RYiQt REČPD VRXG\ NWHUp SRYDåXMH SUR ]iYČU\ 
R MHKR YLQČ VWtKDQêP VNXWNHPD R YêãL ]SĤVREHQp ãNRG\QDPDMHWNX VYpKREUDWUD06 ]D
]FHODQHGRVWDWHþQp7\WRQiPLWN\ VHYãDN WêNDMt SULPiUQČSURFHVQt VWUiQN\YČFL ]iNRQQRVWL 
DUR]VDKXSURYHGHQtGĤND]ĤDMHMLFKKRGQRFHQtDVPČĜXMtNSURVD]HQtYODVWQtVNXWNRYpYHU]H
GRYRODWHOH SRGOH Qtå VH MHGQiQt NWHUp MH PX NODGHQR ]D YLQX QHGRSXVWLO NG\ L ]D
SĜHGSRNODGX åH E\ WRPX WDN E\OR QHE\OR SRVWDYHQR QDMLVWR åH QD PDMHWNX SRãNR]HQpKR
VNXWHþQČ]SĤVRELOãNRGXPLQLPiOQČYHYêãL.þW]QãNRGXQLNROLQHSDWUQRXYHVP\VOX 
RGVWWU]iNDE\MHKRMHGQiQtPRKOREêWNYDOLILNRYiQRMDNRWUHVWQêþLQSRãNR]RYiQt
FL]tYČFLSRGOHRGVWWU]iN 
1DWRPWRPtVWČMHWĜHEDSR]QDPHQDWåHRUHOHYDQFLQiPLWHNSURWLVNXWNRYêP]MLãWČQtPVRXGĤ
E\E\ORPRåQp- VRKOHGHPQD]iVDG\Y\SOêYDMtFt]SUiYDREYLQČQpKRQDVSUDYHGOLYêSURFHV- 
XYDåRYDW SRX]H ]D SĜHGSRNODGX åH E\ WX E\O H[WUpPQt UR]SRU PH]L VNXWNRYêPL ]MLãWČQtPL
VRXGĤDSURYHGHQêPLGĤND]\YL]QDSĜQiOH]\ÒVWDYQtKRVRXGXYHYČFHFKVS ]Q,Ò6
VS ]Q ,,, Ò6  7DNRYê UR]SRU MH GiQ ]HMPpQD WHKG\ MHVWOLåH ]MLãWČQt VRXGĤ QHPDMt
åiGQRX YD]EX QD REVDK SURYHGHQêFK GĤND]Ĥ SĜL åiGQpP Y ~YDKX SĜLFKi]HMtFtP ORJLFNpP
]SĤVREX MHMLFK KRGQRFHQt -LQêPL VORY\ åH VNXWNRYi ]MLãWČQt VRXGĤ MVRX ]ĜHMPêP RSDNHP
WRKRFRE\ORVNXWHþQêPREVDKHPGRND]RYiQt 
9 SRVX]RYDQp YČFL YãDN QHO]H VRXGĤP Y\WNQRXW åH V RKOHGHP QD YêVOHGN\ SURYHGHQpKR
GRND]RYiQt PČO\ VSUiYQČ GRVSČW N ]iYČUX åH VSiFKiQt SURMHGQiYDQêFK VNXWNĤ QHE\OR
GRYRODWHOLSURNi]iQRUHVSåHVHMLFKQHGRSXVWLOSĜtSDGQČåHYHVNXWHþQRVWLQH]SĤVRELOãNRGX
YHYêãLGRNODGRYDQpSRãNR]HQêP]HNWHUpVRXG\Y\FKi]HO\6RXGSUYQtKRVWXSQČVHYHVYpP
UR]VXGNX SURYHGHQêPL GĤND]\ ]DEêYDO MHGQRWOLYČ L Y MHMLFK VRXKUQX D QiOHåLWČ Y\ORåLO 
DRGĤYRGQLO MDNp VNXWHþQRVWL Y]DO ]DSURNi]DQp D ] MDNêFKGĤYRGĤ2GYRODFt VRXGY UiPFL
RGYRODFtKRSĜH]NXPXRGVW WU ĜGRVSČON]iYČUXåH VRXGSUYQtKRVWXSQČSURYHGO
GRND]RYiQtYGRVWDWHþQpPUR]VDKXDSĜLVYpPUR]KRGRYiQtSDNQDMtP]MLãWČQêVNXWNRYêVtav 
  
YČFL QDYi]DO 2ED VRXG\ VH WDNp Y\SRĜiGDO\ V QiPLWNRX GRYRODWHOH VWUDQ SURFHVQt
QHSRXåLWHOQRVWL GĤND]X REVDKHP YLGHR]i]QDPX SRĜt]HQpKR ] EH]SHþQRVWQt NDPHU\
SRãNR]HQpKR 
1HMY\ããtVRXGNSRVOHGQČXYHGHQpRWi]FHMDNRobiter dictum WROLNRGRGiYiåHL]UR]KRGQXWt
ÒĜDGXSURRFKUDQXRVREQtFK~GDMĤYHYČFLWêNDMtFtVH06NWHUiVLY\åiGDOSRVWXSHPSRGOH
 R RGVW  WU Ĝ Y\SOêYi åH SĜHGPČWQê NDPHURYê V\VWpP E\O Y GDQpP SĜtSDGČ SRXåLW 
V MHGQR]QDþQêPFtOHP]MLãWČQt LGHQWLW\SDFKDWHOH3ĜLY\XåLWt WDNWR]tVNDQêFKRVREQtFK~GDMĤ 
Y VRXODGX VH ]iNRQHP WM MHMLFK SĜHGiQtP RUJiQĤP þLQQêP Y WUHVWQtP Ĝt]HQt SDN L SRGOH
Qi]RUX 1HMY\ããtKR VRXGX QHO]H WDNRYp MHGQiQt SRYDåRYDW ]D ]iVDK GR VRXNURPt
]D]QDPHQDQêFKRVRE)RUPiOQtSRFK\EHQt96E\ORSDNVSDWĜRYiQRYWRPåH]MHKRVWUDQ\
GRãOR NH ]SUDFRYiQt RVREQtFK ~GDMĤ QD QČå VH Y]WDKXMH ]iNRQ þ  6E NWHUp YãDN
QHE\OR WtPWR ~þDVWQtNHP Ĝt]HQt MDNR VSUiYFHP RVREQtFK ~GDMĤ UHJLVWURYiQR X ÒĜDGX SRGOH 
  RGVW  XYHGHQpKR ]iNRQD 9 UR]KRGQXWt RGYRODFtKR RUJiQX VH ]iURYHĖ YêVORYQČ
SR]QDPHQiYi åH NURPČSRUXãHQt FLWRYDQpKRXVWDQRYHQt QHVSDWĜXMH Y SURYR]X SĜHGPČWQpKR
]DĜt]HQt MLQê UR]SRU VH ]iNRQHP VWDQRYHQêPL SUDYLGO\ SUR ]SUDFRYiQt RVREQtFK ~GDMĤ
1HMY\ããtVRXGQHPRKOSĜHKOpGQRXWDQLWRåHYGDQpPSĜtSDGČSRãNR]HQêSĜLVWRXSLONLQVWDODFL
]DĜt]HQt WHSUYH QD ]iNODGČ RSDNRYDQČ ]SĤVREHQp ãNRG\ , V RKOHGHP QD YêãH XYHGHQp
VNXWHþQRVWL 1HMY\ããt VRXG QHVKOHGDO UR]SRU PH]L ]iYČU\ RERX VRXGĤ NWHUê MH QDYtF
SRGSRURYiQ L SUiYQtP Qi]RUHP VKRUD XYHGHQpKR VSUiYQtKR RUJiQX NWHUp E\ Y]KOHGHP 
N GRYRODWHOHP QDPtWDQp ]MHYQp QH]iNRQQRVWL MHGQiQt SRãNR]HQpKR PRKO\ SRSĜtSDGČ
]SRFK\EĖRYDW SRXåLWHOQRVW SRãNR]HQêP RSDWĜHQêFK NDPHURYêFK ]i]QDPĤ MDNR SURFHVQČ
UHOHYDQWQtKR GĤND]X Y SR]GČMãtP WUHVWQtP Ĝt]HQt 3ĜtSXVWQRVW WDNRYpKR GĤND]X MH YãDN
QH]E\WQpYåG\SRVX]RYDWLVSĜLKOpGQXWtPNSUiYXQDVRXNURPt]DNRWYHQpPXYþOÒPOXY\ 
RRFKUDQČOLGVNêFKSUiYD]iNODGQtFKVYRERGDQDQHGRWNQXWHOQRVWRVRE\DMHMtKRVRXNURPtYH
VP\VOX þO  D þO RGVW /LVWLQ\ ]iNODGQtFK SUiY D VYRERG3ĜLWRP MH WĜHEDSRURYQDWQD
MHGQp VWUDQČ ]iMHP QD SURYHGHQt WUHVWQtKR Ĝt]HQt RGKDOHQt SDFKDWHOH WUHVWQpKR þLQX D MHKR
SRWUHVWiQt QD VWUDQČ GUXKp ]iMHP QD RFKUDQČ VRXNURPt VURY SĜLPČĜHQČ Wpå þ  6E
UR]KWU 
 
'RWþHQpSUiYQtSĜHGSLV\ RGVWWUĜ 
 
 
  
x 8VQHVHQt1HMY\ããtKRVRXGX]HGQHþHUYQD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3R]Q9 NROHJLXQHSĜLMDWRQHXUþHQRN SXEOLNDFL 
 
3UiYQtYČWD 
,, =D SĜHGSRNODGX åH Y NRQNUpWQtP SĜtSDGČ QHGRMGH NH ]MHYQpPX ]QHKRGQRFHQt
GĤND]QtKR SURVWĜHGNX N MHKR ]WUiWČ þL N MLQpPX VQtåHQt MHKR Y\SRYtGDFt KRGQRW\
QHPĤåHPtWIDNWLFNpQDNOiGiQtVQtPVDPRRVREČYOLYQDSURFHVQtSRXåLWHOQRVWWDNRYpKR
GĤND]QtKRSURVWĜHGNX 3URWR]DQHRSUiYQČQê]iVDKGRGĤND]QtKRSURVWĜHGNXQHO]HEH]
GDOãtKR SRYDåRYDW DQL WHFKQLFNp RSDWĜHQt Y SRGREČ ]KXãWČQt NRPSULPDFH REVDKX
RGSRVOHFKXD]i]QDPXWHOHNRPXQLNDþQtKRSURYR]XRSDWĜHQpKRSRGOHWUĜQDMHGHQ
QRVLþGDW QDSĜQDQRVLþ W\SX&' WDNDE\QDQČPE\O\]DFK\FHQ\ MHQ W\þiVWLNWHUp
PDMtY]WDKNSURMHGQiYDQpYČFL =GURM16 
 
Z RGĤYRGQČQt 
2EYLQČQê YH VYpP GRYROiQt ]GĤUD]QLO åH VRXG\ RERX VWXSĖĤ SHþOLYČ QHKRGQRWLO\ GĤND]\
]HMPpQD Y SRGREČ SURYHGHQêFK RGSRVOHFKĤ D ]i]QDPĤ WHOHNRPXQLNDþQtKR SURYR]X D ]FHOD
SRPLQXO\ MHKRQiPLWN\NQLP3RGOHQi]RUXREYLQČQpKRVRXG\QiOHåLWČQHRGĤYRGQLO\SURþ
E\ORSRWĜHEQpSURYpVWSĜHKUiQt WČFKWRRGSRVOHFKĤD]i]QDPĤNSURNi]iQt åHE\ODQDSOQČQD
NYDOLILNRYDQi VNXWNRYi SRGVWDWD WUHVWQpKR þLQX SUR NWHUê E\O SĤYRGQČ VWtKiQ ]DWtPFR 
Y SĜtSDGČ ]iNODGQt VNXWNRYp SRGVWDW\ WpKRå WUHVWQpKR þLQX SRVWDþLOR SĜHþtVW MHQ SĜHSLV
RGSRVOHFKĤD]i]QDPĤ1DGUiPHFGRYRODFtFKGĤYRGĤSDNREYLQČQê-âXSR]RUQLOQDRWi]NX
]iVDGQtKRSUiYQtKRYê]QDPXNWHURXVSDWĜXMHYSRVRX]HQt]iNRQQRVWLRGSRVOHFKĤD]i]QDPĤ
WHOHNRPXQLNDþQtKRSURYR]XSURYHGHQêFKYHYČFLSRGOHRGVW WU Ĝ3RGOHREYLQČQpKR
QHGRVWDWHN QiOHåLWRVWt SURWRNROX R ]i]QDPX WHOHNRPXQLNDþQtKR SURYR]X VSRþtYDMtFt 
Y FK\EČMtFtP ~GDML R RVREČ NWHUi SRĜtGLOD WHQWR ]i]QDP QHO]H RGVWUDQLW DQL Y Ĝt]HQt SĜHG
VRXGHP MHVWOLåH E\O ]i]QDP SRĜt]HQ DXWRPDWLFNêP ]i]QDPRYêP ]DĜt]HQtP -DN GiOH
REYLQČQê XYiGt FLWRYDQp XVWDQRYHQt WRWLå QHSRþtWi V PRåQRVWt SRĜtGLW ]i]QDP RGSRVOHFKX
SURVWĜHGQLFWYtP DXWRPDWLFNpKR ]i]QDPRYpKR ]DĜt]HQt 'iOH REYLQČQê ]SRFK\EĖXMH ]SĤVRE
SURYiGČQt GRND]RYiQt Y WpWR YČFL SRNXG MGH R PRåQRVW SĜHSLVX RGSRVOHFKX D ]i]QDPX
WHOHNRPXQLNDþQtKRSURYR]X2EYLQČQêURYQČåQDPtWiåHYSRVX]RYDQpYČFLQHE\OSURYHGHQ
GĤND]SRWYU]XMtFtXåtYiQtRGSRVORXFKiYDQp~þDVWQLFNpWHOHIRQQtVWDQLFHMHKRRVRERXDåH]GH
QHO]H Y\ORXþLW DQL QHRSUiYQČQRX PDQLSXODFL V QRVLþL QD QLFKå MVRX ]DFK\FHQ\ SĜHGPČWQp
  
RGSRVOHFK\3RGOHSĜHVYČGþHQtREYLQČQpKRE\ORGVRX]HQ MHQQD]iNODGČQHSĜtPêFKGĤND]Ĥ
DQLåE\E\ODY\YUiFHQDMHKRYHU]HVNXWNRYpKRVWDYX 
2EYLQČQê - â YãDN Y þiVWL VYp DUJXPHQWDFH QHVRXKODVt VH VNXWNRYêPL ]MLãWČQtPL NWHUi YH
YČFLXþLQLO\VRXG\QLåãtFKVWXSĖĤDVSURYHGHQêPLGĤND]\]HMPpQDSRNXGMGHRSURYHGHQt
KRGQRFHQt D SRXåLWt RGSRVOHFKĤ D ]i]QDPĤ WHOHNRPXQLNDþQtKR SURYR]X 7tP REYLQČQê
SĜHGHYãtP ]SRFK\EĖXMH YêVOHGN\ SURYHGHQpKR GRND]RYiQt D VKOHGiYi H[LVWHQFL GRYRODFtKR
GĤYRGX Y FK\EQpP SURFHVQtP SRVWXSX VRXGĤ QLåãtFK VWXSĖĤ 3ĜHGSRNODG\ SUR MLQp SUiYQt
SRVRX]HQt VSiFKDQpKR VNXWNX WHG\ REYLQČQê GRYR]XMH Y XYHGHQpP UR]VDKX QLNROL 
]DUJXPHQWDFHRGĤYRGĖXMtFtRGOLãQRXSUiYQtNYDOLILNDFLVNXWNXREVDåHQpKRYHYêURNXRYLQČ
YUR]VXGNXVRXGXSUYQtKRVWXSQČDOHMHQ]MLQêFKSURREYLQČQpKRSĜt]QLYČMãtFKVNXWHþQRVWt
QHåMDNpY]DO\Y~YDKXVRXG\RERXVWXSĖĤ 
. WRPX 1HMY\ããt VRXG ]GĤUD]ĖXMH åH – MDN Y\SOêYi ] XVWDQRYHQt  E RGVW  WU Ĝ – 
GĤYRGHPGRYROiQtQHPĤåHEêWVDPDRVREČQiPLWNDY\WêNDMtFtQHVSUiYQpQH~SOQpþLRGOLãQp
VNXWNRYp ]MLãWČQt QHER YDGQp GRND]RYiQt QHERĢ WDNRYê GĤYRG ]GH QHQt ]DKUQXW'RYROiQt
QHQt GDOãtPRGYROiQtP DOH MHPLPRĜiGQêPRSUDYQêPSURVWĜHGNHPXUþHQêPN QiSUDYČ MHQ
QČNWHUêFK YêVORYQČ XYHGHQêFK SURFHVQtFK D KPRWQČ SUiYQtFK YDG MHå QDSOĖXMt MHGQRWOLYp
WD[DWLYQČVWDQRYHQpGRYRODFtGĤYRG\3URWRGRYROiQtQHQtPRåQRSRGDW]HVWHMQêFKGĤYRGĤ 
D YH VWHMQpP UR]VDKX MDNR RGYROiQt D GRYROiQtP VH QHO]H ~VSČãQČ GRPiKDW MDN UHYL]H
VNXWNRYêFK ]MLãWČQt XþLQČQêFK VRXG\ SUYQtKR D GUXKpKR VWXSQČ WDN DQL SĜH]NRXPiQt
VSUiYQRVWL D ]iNRQQRVWL MLPL SURYHGHQpKR GRND]RYiQt 7ČåLãWČ GRND]RYiQt MH WRWLå Y Ĝt]HQt
SĜHG VRXGHP SUYQtKR VWXSQČ D MHKR VNXWNRYp ]iYČU\ MH RSUiYQČQ GRSOĖRYDW SRSĜtSDGČ
NRULJRYDW MHQRGYRODFtVRXGNWHUê]DWtP~þHOHPPĤåHSURYiGČWGRND]RYiQtRGVW 
RGVWWUĜ'RYRODFtVRXGQHQtREHFQRXWĜHWtLQVWDQFtYQtåE\PRKOSĜH]NRXPiYDW
MDNpNROL UR]KRGQXWt VRXGXGUXKpKRVWXSQČD]KOHGLVNDYãHFK WYU]HQêFKYDG'RYRODFt VRXG
QHPĤåHSĜH]NRXPiYDWVSUiYQRVWVNXWNRYêFK]MLãWČQtUHVSSURYHGHQpKRGRND]RYiQtDWRDQL
YVRXYLVORVWLVSUiYQtPSRVRX]HQtPVNXWNXþLVMLQêPKPRWQČSUiYQtPSRVRX]HQtPXåMHQ]
WRKRGĤYRGX åHQHQtRSUiYQČQEH]GDOãtKRSĜHKRGQRFRYDWSURYHGHQpGĤND]\1D UR]GtO RG
sRXGXSUYQtKRVWXSQČDRGYRODFtKRVRXGXWRWLåGRYRODFtVRXGQHPiPRåQRVWDE\SRGOH]iVDG
~VWQRVWLDEH]SURVWĜHGQRVWLYĜt]HQtRGRYROiQtViPSURYiGČOþLRSDNRYDO W\WRGĤND]\ MDNMH
]ĜHMPp]RPH]HQpKR UR]VDKXGRND]RYiQtYGRYRODFtPĜt]HQtSRGOHURGVW WU Ĝ%H]
RSČWRYQpKRSURYHGHQtGĤND]Ĥ]SRFK\EĖRYDQêFKGRYRODWHOHPRYãHPGRYRODFt VRXGQHPĤåH
KRGQRWLWW\WpåGĤND]\RGOLãQČQHåMDNXþLQLO\VRXG\QLåãtFKVWXSĖĤ 
1HMY\ããt VRXGQDG UiPHF VKRUDY\MiGĜHQp DUJXPHQWDFHXYiGtNQiPLWNiPREYLQČQpKR -â
VPČĜXMtFtP SURWL SRXåLWHOQRVWL GĤND]Ĥ VSRþtYDMtFtFK Y RGSRVOHFKX D ]i]QDPX
  
WHOHNRPXQLNDþQtKR SURYR]X D SURWL ]SĤVREX MHMLFK KRGQRFHQt QiVOHGXMtFt VNXWHþQRVWL
2EYLQČQê E\O VKRUD FLWRYDQêPL UR]KRGQXWtPL VRXGĤ QLåãtFK VWXSĖĤ RGVRX]HQ ]D SRSVDQRX
WUHVWQRXþLQQRVWNWHUpVHGRSXVWLOYREGREtRGGR=DGĤOHåLWêGĤND]
E\ĢQLNROL MHGLQêY WpWRYČFLSĜLWRPVRXG\SRYDåRYDO\SĜHSLV\]i]QDPĤWHOHNRPXQLNDþQtKR
SURYR]X]DXYHGHQpREGREt7\WR]i]QDP\E\O\]tVNiQ\YVRXODGXVXVWDQRYHQtPRGVW
WU Ĝ Q\Qt MGH R XVWDQRYHQt   RGVW  WU Ĝ SĜL Y\ãHWĜRYiQt MLQp WUHVWQt YČFL -DN WRWLå
Y\SOêYi]WUHVWQtKRVSLVXYHGHQpKRX0ČVWVNpKRVRXGXY%UQČVRXGFHWpKRåVRXGXY\GDOGQH
   SĜtND] QD MHKRå ]iNODGČ Y REGREt RG    GR    SURYHGOL
SĜtVOXãQtFL 3ROLFLH ýHVNp UHSXEOLN\ – ÒWYDUX SUR RGKDORYiQt RUJDQL]RYDQpKR ]ORþLQX
RGSRVOHFK D ]i]QDP WHOHNRPXQLNDþQtKR SURYR]X 9 UiPFL WRKRWR SURFHVQtKR ~NRQX SDN
SROLFHMQt RUJiQ ]MLVWLO SRGH]ĜHQt åH VH REYLQČQê - â D GDOãt RVRE\ GRSRXãWČMt Q\Qt
SRVX]RYDQp WUHVWQp þLQQRVWL 3URWR SĜtVOXãQê ~WYDU3ROLFLHýHVNp UHSXEOLN\ GQH   
SĜHGDO XYHGHQê ]i]QDP RGSRVOHFKX GDOãtPX RUJiQX þLQQpPX Y WUHVWQtP Ĝt]HQt – Útvaru 
RGKDORYiQt NRUXSFH D ILQDQþQt NULPLQDOLW\ 3ROLFLH ýHVNp UHSXEOLN\ N SURYHGHQt GDOãtFK
RSDWĜHQt3RVOHGQČR]QDþHQêSROLFHMQtRUJiQSDNRSDWĜHQtPSRGOHRGVWWUĜ]HGQH
  ]DĜDGLO ]i]QDP RGSRVOHFKX WHOHNRPXQLNDþQtKR SURYR]X GR WUHVWQtKR VSLVX Y Q\Qt
SRVX]RYDQp WUHVWQt YČFL = QČM MH URYQČå SDWUQp åH VRXGFH0ČVWVNpKR VRXGX Y%UQČ SRGOH 
DWUĜSĜLNi]DOGQHSĜtVOXãQpPXWHOHNRPXQLNDþQtPXRSHUiWRURYLDE\Y\GDO
SROLFHMQtPX RUJiQX ~GDMH R XVNXWHþQČQpP WHOHNRPXQLNDþQtP SURYR]X D DE\ XVWDQRYLO
PDMLWHOH NRQNUpWQtFK WHOHIRQQtFK þtVHO ] QLFKå MHGQR SDWĜLOR REYLQČQpPX 3ROLFHMQt RUJiQ
ÒWYDU RGKDORYiQt NRUXSFH D ILQDQþQt NULPLQDOLW\ 3ROLFLH ýHVNp UHSXEOLN\ PČO RYãHP MLå 
YWpWRGREČNGLVSR]LFLNRQNUpWQt~GDMHWêNDMtFtVHREVDKXPRQLWRURYDQpKRWHOHNRPXQLNDþQtKR
SURYR]X SĜLþHPå YH GQHFK    Då    SURYHGO MHMLFK SĜHSLV 6RXG\ QLåãtFK
VWXSĖĤSDNKRGQRWLO\SRX]HSĜHSLV\SRĜt]HQpKR]i]QDPX]DREGREtRGGR
YQČPåVHREYLQČQê-âGRSXVWLOSRVX]RYDQp WUHVWQpþLQQRVWL -DN MHGiOH] WUHVWQtKR
VSLVXSDWUQp N WRPXWRREGREt VHY]WDKXMH L YêãHR]QDþHQêSĜtND] VRXGFH0ČVWVNpKR VRXGX 
Y%UQČY\GDQêSRGOHDWUĜ3ROLFHMQtRUJiQYãDNSRXåLOWHQWRSĜtND]MHQ]þiVWLQHERĢQD
MHKR ]iNODGČ RSDWĜLO WROLNR ~GDMH R PDMLWHOtFK NRQNUpWQtFK WHOHIRQQtFK þtVHO DQLå E\ VL
VRXþDVQČY\åiGDOL~GDMHRXVNXWHþQČQpPWHOHNRPXQLNDþQtPSURYR]XMDNVH YGDQpPSĜtSDGČ
QDEt]HOR 
3RSVDQê SRVWXS SROLFHMQtKR RUJiQX QHPČO SRGOH Qi]RUX1HMY\ããtKR VRXGX YOLY QD SURFHVQt
SRXåLWHOQRVW]SRFK\EĖRYDQpKRGĤND]XSURWRåH– MDNMH MLåYêãHNRQVWDWRYiQR– E\ORSDWĜHQ 
DSURYHGHQYVRXODGXVXVWDQRYHQtPRGVWWUĜQ\QtMGHRXVWDQRYHQtRGVWWU
ĜSRGOHNWHUpKRMH]i]QDPWHOHNRPXQLNDþQtKRSURYR]XSRXåLWHOQêPGĤND]HPYĜt]HQtSĜHG
  
VRXGHP WHKG\ MH-OL N QČPX SĜLSRMHQ SURWRNRO V XYHGHQtP ~GDMĤ R PtVWČ þDVX ]SĤVREX 
D REVDKX SURYHGHQpKR ]i]QDPX MDNRå L R RVREČ NWHUi ]i]QDP SRĜtGLOD -DN GiOH Y\SOêYi 
]FLWRYDQpKRXVWDQRYHQtYMLQpWUHVWQtYČFLQHåMHWDYQtåE\OSURYHGHQRGSRVOHFKD]i]QDP
WHOHNRPXQLNDþQtKRSURYR]XO]H]i]QDPMDNRGĤND]XåtWWHKG\SRNXGMHLYWpWRYČFLYHGHQR
WUHVWQt VWtKiQt SUR ]YOiãĢ ]iYDåQê ~P\VOQê WUHVWQê þLQ QHER VRXKODVt-OL V WtP ~þDVWQtN
RGSRVORXFKiYDQp VWDQLFH 9]KOHGHP N WRPX åH Y SRVX]RYDQp YČFL E\O VNXWHN VSiFKDQê
REYLQČQêP-âDRVWDWQtPLVSROXREYLQČQêPLSĤYRGQČNYDOLILNRYiQMDNRWUHVWQêþLQSOHWLFK
SĜLYHĜHMQpVRXWČåLDYHĜHMQpGUDåEČSRGOHDRGVWStVPERGVWWU]iNNWHUêMHYH
VP\VOXRGVW WU]iN]YOiãĢ]iYDåQêP~P\VOQêPWUHVWQêPþLQHP MHQHSRFK\EQpåH
GĤND] SURYHGHQê RGSRVOHFKHP D ]i]QDPHP WHOHNRPXQLNDþQtKR SURYR]X PRKO EêW SRXåLW 
LYQ\QtSRVX]RYDQpYČFL1HMY\ããtVRXGQHVKOHGDODQLSURFHVQtYDG\NWHUpE\SĜHGVWDYRYDO\
]iVDKGRSUiYREYLQČQpKRSRNXGMGHRSURWRNRON]i]QDPXWHOHNRPXQLNDþQtKRSURYR]XSRGOH
RGVWWUĜQ\QtRGVWWUĜ-DNMHSDWUQp]WUHVWQtKRVSLVXXYHGHQêSURWRNRO
NWHUê E\O Y\KRWRYHQ Y VRXYLVORVWL V Y\ãHWĜRYiQtP YH YČFL YHGHQp X 0ČVWVNpKR VWiWQtKR
]DVWXSLWHOVWYtY%UQČWRWLåREVDKXMHYãHFKQ\]iNRQQpQiOHåLWRVWLYHVP\VOXRGVWWUĜ
Q\Qt   RGVW  WU Ĝ 9H Y]WDKX N REYLQČQpPX - â WDN QHY]QLNDMt DQL SRFK\EQRVWL 
RR]QDþHQtRVRE\UHVSRUJiQXYHVP\VOXRGVWWUĜYH]QČQt~þLQQpPRG
NWHUi SRĜtGLOD GRW\þQê ]i]QDP QD QČå Y GDQêFK VRXYLVORVWHFK REYLQČQê SRXND]XMH =H
]PtQČQpKRSURWRNROX WRWLåYH VSRMHQt V SRYČĜHQtP]DĜD]HQêPYH VSLVXY\SOêYi åHRVRERX
NWHUi SRĜtGLOD ]i]QDP WHOHNRPXQLNDþQtKR SURYR]X QD ]iNODGČ SĜtND]X VRXGFH 0ČVWVNpKR
VRXGX Y %UQČ ]H GQH    E\O\ SĜtVOXãQtFL 3ROLFLH ýHVNp UHSXEOLN\ – ÒWYDUX SUR
RGKDORYiQtRUJDQL]RYDQpKR]ORþLQX8VWDQRYHQtRGVWWUĜYH]QČQt~þLQQpPGR
SĜLWRPQHXNOiGDORDE\SURWRNRORRGSRVOHFKXD]i]QDPXWHOHNRPXQLNDþQtKRSURYR]X
REVDKRYDO L ~GDMH R I\]LFNp RVREČ NWHUi SRĜtGLOD ]i]QDP 9 RSDþQpP SĜtSDGČ E\ E\OD 
Y SRGVWDWČ Y\ORXþHQD PRåQRVW SURYiGČW RGSRVOHFK D ]i]QDP WHOHNRPXQLNDþQtKR SURYR]X
SURVWĜHGQLFWYtP DXWRPDWLFNpKR ]i]QDPRYpKR ]DĜt]HQt NWHUp VH ]DStQi RNDPåLNHP ]DKiMHQt
KRYRUXDY\StQiRNDPåLNHP MHKRXNRQþHQt DQLåE\]GHPXVHOSĜtPRSĤVRELW OLGVNê IDNWRU
1HMY\ããt VRXG WHG\ X]DYtUi åH Y SURWRNROH R RGSRVOHFKX D ]i]QDPX WHOHNRPXQLNDþQtKR
SURYR]X LSRGOHRGVW WU Ĝ YH]QČQt~þLQQpPGRSRVWDþLORXYpVW~GDMH 
R WRP NWHUê ~WYDU 3ROLFLH ýHVNp UHSXEOLN\ MHM SRĜtGLO 7R VWDWQČ RGSRYtGi L MXGLNDWXĜH
1HMY\ããtKR VRXGX SRGOH Qtå ]D VLWXDFH MHVWOLåH MH RGSRVOHFK D ]i]QDP WHOHNRPXQLNDþQtKR
SURYR]XXVNXWHþĖRYiQSRPRFtDXWRPDWLFNpKRGLJLWiOQtKRQDKUiYDFtKR]DĜt]HQtWMEH]RVREQt
LQJHUHQFH NRQNUpWQt I\]LFNp RVRE\ SDN ]D ÄRVREX NWHUi ]i]QDP SRĜtGLOD³ YH VP\VOX  
odstYČWDSUYQtWUĜYH]QČQt~þLQQpPGRMHQXWQRSRYDåRYDWSĜtVOXãQê~WYDU
  
3ROLFLH ýHVNp UHSXEOLN\ NWHUê SURYiGČO WDNRYê RGSRVOHFK D ]i]QDP =D VSOQČQt GDOãtFK
]iNRQQêFKSRGPtQHNO]HSDNWDNWRSRĜt]HQê]i]QDPWHOHNRPXQLNDþQtKRSURYR]XSRXåít jako 
GĤND]YL] UR]VXGHN1HMY\ããtKRVRXGX]HGQHVS]Q7]3URWRDQL 
YQ\QtSRVX]RYDQpWUHVWQtYČFLREYLQČQpKRQHO]HPtWåiGQpSRFK\EQRVWLR]iNRQQRVWLRSDWĜHQt
DSRXåLWtGĤND]XYSRGREČ]i]QDPXWHOHNRPXQLNDþQtKRSURYR]X 
3RNXG MGHRQiPLWNXREYLQČQpKR-âNWHURX]SRFK\EĖXMHSRXåLWHOQRVWSĜHSLVXRGSRVOHFKX 
D]i]QDPXWHOHNRPXQLNDþQtKRSURYR]XMDNRGĤND]XQHO]HMLDNFHSWRYDW1DGUiPHFWRKRFR
1HMY\ããtVRXGNRQVWDWRYDON]iNRQQêPSRGPtQNiPRSDWĜHQtDSRXåLWtRGSRVOHFKXD]i]QDPX
WHOHNRPXQLNDþQtKR SURYR]X MH WĜHED XYpVW åH SĜHSLV WDNRYpKR RGSRVOHFKX D ]i]QDPX
SĜHGVWDYXMHSRX]H]SĤVREY\MiGĜHQtREVDKXWRKRWRGĤND]X3ĜLWRPSĜHSLVMHGQRWOLYêFKKRYRUĤ
QD SURYHGHQpP ]i]QDPX QHQt DQL SRGVWDWQRX QiOHåLWRVWt SURWRNROX R ]i]QDPX
teOHNRPXQLNDþQtKRSURYR]XYL]UR]KRGQXWtXYHĜHMQČQpSRGþ6EUR]K WU3RNXG
WHG\QHY]QLNDMtSRFK\EQRVWLRSUDYRVWLRGSRVOHFKXD]i]QDPXWHOHNRPXQLNDþQtKRSURYR]XD 
RVSUiYQRVWLSĜHSLVXMHKRREVDKXQHQtY\ORXþHQRDE\E\OGĤND]SURYHGHQMHQþWHQtPSĜHSLVX
WHOHIRQLFNêFK KRYRUĤ ]HMPpQD NG\å åiGQi ]H VWUDQ Ĝt]HQt QHWUYDOD QD SRVOHFKX SRĜt]HQpKR
]i]QDPX9 WDNRYpPSĜtSDGČ MHQH]E\WQpDE\E\OSĜHSLV]DFK\FHQYREMHNWLYQČYQtPDWHOQp
SRGREČ NWHUi XPRåĖXMH MHKR SĜHþWHQt 0i-OL VRXG N GLVSR]LFL MDN RGSRVOHFK D ]i]QDP
WHOHNRPXQLNDþQtKR SURYR]X WDN L MHMLFK SĜHSLV ]iYLVt SRX]H QD ~YD]H VRXGX ]GD SURYHGH
WHQWRGĤND]MHKRSĜHKUiQtPQDWHFKQLFNpP]DĜt]HQtQHERSĜHþWHMHKRSĜHSLV-DN1HMY\ããtVRXG
]MLVWLO Y SRVX]RYDQp YČFL ]H VSLVRYêFK SRGNODGĤ VRXG SUYQtKR VWXSQČ QHSĜHKUiO RGSRVOHFK 
D ]i]QDPX WHOHNRPXQLNDþQtKR SURYR]X ] GĤYRGX Y]QLNX WHFKQLFNêFK SĜHNiåHN D DQL
REKiMN\QČREYLQČQpKR-âQHWUYDODQD WDNRYpP]SĤVREXSURYHGHQtGĤND]X3URWR0ČVWVNê
VRXGY%UQČMDNRVRXGSUYQtKRVWXSQČSURYHGOGĤND]MHQYHIRUPČSĜHþWHQtSĜHSLVX]i]QDPX
WHOHNRPXQLNDþQtKR SURYR]X SĜLþHPå SRSVDQê ]SĤVRE SURYHGHQt GĤND]X SRGOH Qi]RUX
1HMY\ããtKRVRXGXUR]KRGQČQH]QDPHQiMHKRSURFHVQtQHSRXåLWHOQRVW MDNVHP\OQČGRPQtYi
REYLQČQê 
=D QHVSUiYQp O]H SRYDåRYDW L WYU]HQt REYLQČQpKR - â SRGOH QČKRå GRãOR N ]iVDKX GR
SRĜt]HQpKR GĤND]X QHERĢ REVDK ]PtQČQpKR ]i]QDPX WHOHNRPXQLNDþQtKR SURYR]X E\O
]NRPSULPRYiQ ]H þW\Ĝ QRVLþĤ &' QD MHGHQ QRVLþ &' 7DWR ~YDKD REYLQČQpKR Y\FKi]t 
Y SRGVWDWČ MHQ ] REHFQpKR SRGH]ĜHQt åH QDNOiGiQt V GĤND]\ ]H VWUDQ\ RUJiQĤ þLQQêFK 
Y WUHVWQtP Ĝt]HQt Y VREČ ]DKUQXMH L QHEH]SHþt VSRMHQp V QHRSUiYQČQêP ]iVDKHP GR QLFK
=REHFQČQt WDNRYp ~YDK\ REYLQČQpKR E\ RYãHP YHGOR N QHSĜLMDWHOQpPX ]iYČUX 
RQHSRXåLWHOQRVWLYãHFKGĤND]ĤRSDWĜHQêFKYXUþLWpYČFLQHERĢYSUĤEČKXWUHVWQtKRĜt]HQtMVRX
W\WR GĤND]\ VRXþiVWt WUHVWQtKR VSLVX V QtPå SUDFXMt QHMHQ RUJiQ\ þLQQp Y WUHVWQtP Ĝt]HQt
  
QêEUåLRVWDWQtSURFHVQtVXEMHNW\YþHWQČREYLQČQpKRDMHKRREKiMFH3URWR]DSĜHGSRNODGXåH
Y NRQNUpWQtP SĜtSDGČ QHGRMGH NH ]MHYQpPX ]QHKRGQRFHQt GĤND]X GĤND]QtKR SURVWĜHGNX 
N MHKR ]WUiWČ þL N SRGVWDWQpPX VQtåHQt MHKR Y\SRYtGDFt KRGQRW\ QHPĤåH PtW IDNWLFNp
QDNOiGiQtVQtPVDPRRVREČYOLYQDSURFHVQtSRXåLWHOQRVWWDNRYpKRGĤND]X2SDþQêQi]RUE\
YHGO N QHRGĤYRGQČQpPX ]SRFK\EĖRYiQt ~ORK\ RUJiQĤ þLQQêFK Y WUHVWQtP Ĝt]HQt =D
QHRSUiYQČQê]iVDKGRGĤND]XSURWRQHO]HSRYDåRYDWDQLWHFKQLFNpRSDWĜHQtYSRGREČ]KXãWČQt
NRPSULPDFHREVDKXGĤND]XQDQRVLþ&'QHERĢWDNRYê~NRQQHRGSRUXMH]iNRQX 
=HYãHFKGĤYRGĤNWHUp1HMY\ããtVRXGY\MiGĜLONQiPLWNiPREYLQČQpKR-âVPČĜXMtFtPSURWL
SRXåLWHOQRVWL GĤND]X VSRþtYDMtFtKR Y RGSRVOHFKX D ]i]QDPX WHOHNRPXQLNDþQtKR SURYR]X 
D]SĤVREXMHMLFKKRGQRFHQtO]HR]QDþLWSRVWXSVRXGĤQLåãtFKVWXSĖĤ]DVSUiYQêDRGSRYtGDMtFt
]iNRQX 1DYtF 1HMY\ããt VRXG RSČWRYQČ SĜLSRPtQi åH YêKUDG\ REYLQČQpKR NWHUp VH WêNDMt
XYHGHQpKR GĤND]X VWRMt ]FHOD PLPR UiPHF XSODWQČQpKR GRYRODFtKR GĤYRGX SRGOH  E
RGVWStVPJWUĜ 
 
'RWþHQpSĜHGSLV\ WUĜRGVWWUĜ 
8YHGHQRWDNp 2GSRVOHFKXD]i]QDPXWHOHNRPXQLNDþQtKRSURYR]XWUĜ 
 
 x 8VQHVHQt1HMY\ããtKRVRXGX]HGQHĜtMQDVS]Q7 Tdo 1116/2012XYHĜHMQČQp
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
, /pNDĜ QHER MLQê ]GUDYRWQtN MH SRYLQHQ SRGOH   RGVW  ]iNRQD þ  6E 
R ]GUDYRWQtFK VOXåEiFK D SRGPtQNiFK MHMLFK SRVN\WRYiQt ]iNRQ R ]GUDYRWQtFK
VOXåEiFK YH ]QČQt SR]GČMãtFK SĜHGSLVĤ ]DFKRYDW POþHQOLYRVW R YãHFK VNXWHþQRVWHFK 
o kterých VHGR]YČGČOYVRXYLVORVWLVSRVN\WRYiQtP]GUDYRWQtFKVOXåHE,QIRUPDFHNWHUp
SRGOpKDMt SRYLQQRVWL POþHQOLYRVWL SRGOH FLWRYDQpKR XVWDQRYHQt ]iNRQD R ]GUDYRWQtFK
VOXåEiFKMHQXWQpSURWUHVWQtVWtKiQtY\åDGRYDWVHVRXKODVHPVRXGXSRVWXSHPSRGOH
odst. 5 WUĜSRX]HWHKG\NG\åVHQDWUHVWQêþLQQHY]WDKXMHR]QDPRYDFtSRYLQQRVWSRGOH
WU]iNRQtNX 
II. 1DKUiYND WHOHIRQLFNpKR UR]KRYRUX PH]L SRãNR]HQêP D ]DPČVWQDQFHP
]GUDYRWQLFNpKR RSHUDþQtKR VWĜHGLVNDPĤåH EêW GĤND]HP YH VP\VOX   RGVW  WU Ĝ 
V SĜtSDGČåHVHNWUHVWQtPXVWtKiQtSDFKDWHOHQHY\åDGXMHVRXKODVSRãNR]HQpKRQHQtDQL
SRXåLWHOQRVW WRKRWRGĤND]XSRGPtQČQD MHKR VRXKODVHPE\ĢE\ VH REVDKSĜHGPČWQpKR
  
]i]QDPXGRWêNDOLQIRUPDFtRMHKR]GUDYRWQtPVWDYXNWHUpMVRXMLQDNVRXþiVWtSUiYDQD
ochUDQX VRXNURPpKR åLYRWD 'RVDåHQt ~þHOX WUHVWQtKR Ĝt]HQt PĤåH EêW WRWLå VSRMHQR 
V QH]E\WQêP ]iVDKHP GR RVREQRVWQtFK SUiY SRãNR]HQpKR QDSĜ GR MHKR SUiYD
UR]KRGQRXW SRGOH YODVWQtKR XYiåHQt R ]SĜtVWXSQČQt XYHGHQêFK LQIRUPDFt ]D
SĜHGSRNODGXåHWRY\åDGXMHYHĜHMQê]iMHPQDREMDVQČQtWUHVWQpKRþLQXDQDSRWUHVWiQt
MHKR SDFKDWHOH ]HMPpQD MGH-OL R ]iMHPQD RFKUDQČ åLYRWD D ]GUDYt7HQWR ]iVDK YãDN
QHVPtEêWYUR]SRUXVSULQFLSHPSURSRUFLRQDOLW\ =GURM16 
 
Z RGĤYRGQČQt 
'RVNXWNRYêFK]MLãWČQt VRXGĤSUYQtKRDGUXKpKR VWXSQČ1HMY\ããt VRXG]iVDGQČQH]DVDKXMH
8þLQLW WDN PĤåH MHQ ]FHOD YêMLPHþQČ RGĤYRGĖXMH-OL WR H[WUpPQt UR]SRU PH]L VNXWNRYêPL
]MLãWČQtPLVRXGĤDSURYHGHQêPLGĤND]\9WDNRYpPSĜtSDGČMHWRWLåWĜHEDGiWSUĤFKRG~VWDYQČ
JDUDQWRYDQpPX]iNODGQtPXSUiYXREYLQČQpKRQD VSUDYHGOLYêSURFHV([WUpPQt UR]SRUPH]L
VNXWNRYêPL ]MLãWČQtPL VRXGĤ D SURYHGHQêPL GĤND]\ MH GiQ ]HMPpQD WHKG\ NG\å VNXWNRYi
]MLãWČQtVRXGĤQHPDMtREVDKRYRXVSRMLWRVWVGĤND]\NG\åVNXWNRYi]MLãWČQtVRXGĤQHY\SOêYDMt
]GĤND]ĤSĜLåiGQpP ]ORJLFN\SĜLMDWHOQêFK]SĤVREĤMHMLFKKRGQRFHQtNG\åVNXWNRYi]MLãWČQt
VRXGĤ MVRX RSDNHP WRKR FR MH REVDKHP GĤND]Ĥ QD MHMLFKå SRGNODGČ E\OD WDWR ]MLãWČQt
XþLQČQD DSRG =PtQČQê UR]SRU PĤåH QDVWDW L Y SĜtSDGČ åH VNXWNRYi ]MLãWČQt VRXGĤ MVRX
]DORåHQDQD ~NRQHFKNWHUpMVRX]DWtåHQ\WDN]iYDåQêPLYDGDPLåHW\WR~NRQ\QHO]HSRXåtW
MDNRGĤND]DEXćWXQHMVRXåiGQpGDOãtGĤND]\DQHER]EêYDMtFtGĤND]\QHSRVWDþXMtNWRPX
DE\MHQQDMHMLFKSRGNODGČREVWiODVNXWNRYi]MLãWČQtVRXGĤ 
0H]L VNXWNRYêPL ]MLãWČQtPL .UDMVNpKR VRXGX Y 2VWUDYČ – SRERþND Y 2ORPRXFL ] QLFKå 
YQDSDGHQpPXVQHVHQtY\FKi]HOWDNp9UFKQtVRXGY2ORPRXFLQDVWUDQČMHGQpDSURYHGHQêPL
GĤND]\QDVWUDQČGUXKpUR]KRGQČQHQtåiGQêH[WUpPQtUR]SRU7DNRYêUR]SRUQHY\YVWiYiDQL
YGĤVOHGNXQDPtWDQpQHSRXåLWHOQRVWLQČNWHUêFKGĤND]Ĥ 
3RGVWDWRX GĤND]Qt VLWXDFH E\OR Y GDQp YČFL WR åH REYLQČQi SRStUDOD MDNpNROL QDSDGHQt
SRãNR]HQpKR D åH SRãNR]HQê Y SRVWDYHQt VYČGND MDNR GUXK REYLQČQp Y SĜtSUDYQpP Ĝt]HQt
Y\XåLO VYpKR SUiYD RGHSĜtW YêSRYČć D QHY\SRYtGDO D Y KODYQtP OtþHQt QDNRQHF Y\SRYtGDO
DYãDN QHXVYČGþRYDO REYLQČQRX =MLãWČQt åH REYLQČQi E\OD RVRERX NWHUi QDSDGOD
SRãNR]HQpKR VRXG\ Y\YRGLO\ ] MLQêFK GĤND]Ĥ MLPLå E\O\ SĜHGHYãtP VYČGHFNp YêSRYČGL
]GUDYRWQLFNêFK SUDFRYQtNĤ ]iFKUDQQp VOXåE\ NWHURX WHOHIRQLFN\ SĜLYRODO SRãNR]HQê 
D VYČGHFNp YêSRYČGL SROLFLVWĤ ]DVDKXMtFtFK QD PtVWČ þLQX 7LWR VYČGNRYp SRWYUGLOL åH
SRãNR]HQê VH QD PtVWČ NGH NURPČ REYLQČQp D SRãNR]HQpKR QLNGR MLQê QHE\O SĜHG QLPL
Y\MDGĜRYDOWDNåH]DSDFKDWHONX~WRNXR]QDþRYDOREYLQČQRX 
  
2EYLQČQi Y GRYROiQt QDPtWDOD QHSRXåLWHOQRVW VYČGHFNêFK YêSRYČGt ]GUDYRWQLFNêFK
SUDFRYQtNĤSURWRåHE\OLYi]iQLPOþHQOLYRVWtSRGOHRGVWStVPG]iNRQDþ
6ERSpþLR]GUDYtOLGXYH]QČQtSR]GČMãtFKSĜHGSLVĤDåHSURMHMLFKYêVOHFKQHE\O\VSOQČQ\
SRGPtQN\XVWDQRYHQtRGVWWUĜ9WRPWRRKOHGXREYLQČQiRGND]RYDODQDSUiYQtQi]RU
ÒVWDYQtKR VRXGX Y\VORYHQê Y QiOH]X ]H GQH    VS ]Q , Ò6  7ČPWR
QiPLWNiP1HMY\ããtVRXGQHPRKOSĜLVYČGþLW 
3RYLQQRVWPOþHQOLYRVWL SUDFRYQtNĤ YH ]GUDYRWQLFWYt E\OD Y GREČ WUHVWQtKR VWtKiQt REYLQČQp
XSUDYHQD Y XVWDQRYHQt   RGVW  StVP G ]iNRQD þ  6E YH ]QČQt SR]GČMãtFK
SĜHGSLVĤ SRGOH QČKRå NDåGê ]GUDYRWQLFNê SUDFRYQtN E\O SRYLQHQ ]DFKRYiYDW POþHQOLYRVW 
RVNXWHþQRVWHFKRNWHUêFKVHGRYČGČOSĜLYêNRQXVYpKRSRYROiQt VYêMLPNRXSĜtSDGĤNG\
VNXWHþQRVW VGČORYDO VH VRXKODVHP RãHWĜRYDQp RVRE\ 9 FLWRYDQpP XVWDQRYHQt E\OR ]iURYHĖ
VWDQRYHQR åH SRYLQQRVW R]QDPRYDW XUþLWp VNXWHþQRVWL XORåHQi ]GUDYRWQLFNêPSUDFRYQtNĤP
]YOiãWQtPSUiYQtPSĜHGSLVHPWtPQHQtGRWþHQD1DRNUDM O]HSR]QDPHQDWåHV~þLQQRVWtRG 
   MH ]DFKRYiQt POþHQOLYRVWL Y VRXYLVORVWL VH ]GUDYRWQtPL VOXåEDPL XSUDYHQR
XVWDQRYHQtPRGVWO]iNRQDþ6ER]GUDYRWQtFKVOXåEiFKDSRGPtQNiFKMHMLFK
SRVN\WRYiQt ]iNRQ R ]GUDYRWQtFK VOXåEiFK 3RGOH WRKRWR XVWDQRYHQt MH SRVN\WRYDWHO
]GUDYRWQtFK VOXåHE SRYLQHQ ]DFKRYDW POþHQOLYRVW R YãHFK VNXWHþQRVWHFK R NWHUêFK VH
GR]YČGČO Y VRXYLVORVWL V SRVN\WRYiQtP ]GUDYRWQtFK VOXåHE 3ĜLWRP ]D SRUXãHQt SRYLQQp
POþHQOLYRVWL VH SRGOH   RGVW  StVP G ]iNRQD R ]GUDYRWQtFK VOXåEiFK QHSRYDåXMH
VGČORYiQt ~GDMĤ QHER MLQêFK VNXWHþQRVWt SUR SRWĜHE\ WUHVWQtKR Ĝt]HQt ]SĤVREHP VWDQRYHQêP
SĜHGSLV\ XSUDYXMtFtPL WUHVWQt Ĝt]HQt D VGČORYiQt ~GDMĤ QHER MLQêFK VNXWHþQRVWt SĜL SOQČQí 
]iNRQHPXORåHQpSRYLQQRVWLSĜHND]LWQHERR]QiPLWVSiFKiQtWUHVWQpKRþLQX 
3URSRVRX]HQtYČFLMHUR]KRGQêVWDYSRGOH]iNRQDþ6EYH]QČQt~þLQQpPYGREČ
UR]KRGRYiQt VRXGĤ 3RNXG E\OL VYČGNRYp ] RNUXKX ]GUDYRWQLFNêFK SUDFRYQtNĤ ]iFKUDQQp
VOXåE\ Y\VOêFKiQLYSĜtSUDYQpPĜt]HQtE\OR WRPXWDN]DVLWXDFHNG\REYLQČQiE\ODVWtKiQD
SURSRNXV]ORþLQX WČåNpKRXEOtåHQtQD]GUDYtSRGOHRGVW O WU]iNRQtNXRGVW
RGVWStVPJWU]iNRQtNX7DNWRE\ODWDNpSRGiQDREåDOREDDYãDN.UDMVNêVRXGY2VWUDYČ
– SRERþNDY2ORPRXFLSĜLQDĜt]HQtKODYQtKROtþHQtXSR]RUQLOSRVWXSHPSRGOHRGVWWU
Ĝ REYLQČQRX D GDOãt RVRE\ NWHUêP GRUXþRYDO REåDOREX QD PRåQRVW SUiYQtKR SRVRX]HQt
VNXWNXMDNRSRNXVXYUDåG\SRGOHRGVWOWU]iNRQtNXRGVWOWU]iNRQtNX/]HWHG\
NRQVWDWRYDW åH KODYQt OtþHQt Y QČPå E\OL VYČGNRYp ] RNUXKX ]GUDYRWQLFNêFK SUDFRYQtNĤ
]iFKUDQQpVOXåE\RSČWY\VOêFKiQLVHNRQDOR]DVLWXDFHNG\REYLQČQiE\ODVWtKiQDSURSRNXV
]ORþLQXYUDåG\SRGOHRGVWOWU]iNRQtNXRGVWOWU]iNRQtNX-DN]ORþLQWČåNpKR
XEOtåHQtQD]GUDYtSRGOHWU]iNRQtNXWDN]ORþLQYUDåG\SRGOHWU]iNRQtNXMVRX
  
WUHVWQêPLþLQ\QDNWHUpVHY]WDKXMHR]QDPRYDFtSRYLQQRVWMHMtåQHVSOQČQtMHWUHVWQêPþLQHP
QHR]QiPHQtWUHVWQpKRþLQXSRGOHRGVWOWU]iNRQtNX9]KOHGHPNXVWDQRYHQtWU
]iNRQtNX VH R]QDPRYDFt SRYLQQRVW Y]WDKXMH L QD QHGRNRQDQi VWDGLD WUHVWQpKR þLQX WM QD
SĜtSUDYXDSRNXV3RGOHRGVWWU]iNRQtNXR]QDPRYDFtSRYLQQRVWSRGOHRGVWO
WU ]iNRQtNXQHPiDGYRNiWQHERMHKR]DPČVWQDQHFNWHUêVHGR]YtRVSiFKiQt WUHVWQpKRþLQX 
Y VRXYLVORVWL V YêNRQHPDGYRNDFLH QHER SUiYQt SUD[H D GiOH GXFKRYQt UHJLVWURYDQp FtUNYH 
D QiERåHQVNp VSROHþQRVWL V RSUiYQČQtP N YêNRQX ]YOiãWQtFK SUiY GR]Yt-li se o VSiFKiQt
WUHVWQpKRþLQXY VRXYLVORVWL VYêNRQHP]SRYČGQtKR WDMHPVWYtQHERY VRXYLVORVWL VYêNRQHP
SUiYD REGREQpKR ]SRYČGQtPX WDMHPVWYt = WRKR åHPH]L RVREDPL Y\ĖDWêPL ] R]QDPRYDFt
SRYLQQRVWLSRGOHRGVWOWU]iNRQtNXQHQtXYHGHQOpNDĜDQLMLQê]GUDYRWQLFNêSUDFRYQtN
MDVQČY\SOêYiåHW\WRRVRE\PDMtR]QDPRYDFtSRYLQQRVWSRGOHRGVWOWU]iNRQtNXDåH
MHMLFK SRYLQQRVW POþHQOLYRVWL MH SURORPHQD R]QDPRYDFt SRYLQQRVWt SRGOH FLWRYDQpKR
XVWDQRYHQt 3RNXG VH QD ]GUDYRWQLFNp SUDFRYQtN\ ]iFKUDQQp VOXåE\ Y GDQp YČFL Y]WDKRYDOD
R]QDPRYDFtSRYLQQRVWRKOHGQČþLQXNWHUêE\ONODGHQ]DYLQXREYLQČQpSDN] WRKR ORJLFN\
Y\SOêYiåHRKOHGQČRNROQRVWtWRKRWRþLQXE\ĢVHRQLFKGRYČGČOLSĜLYêNRQXVYpKRSRYROiQt
PRKOLEêWY\VOêFKiQLDPRKOLY\SRYtGDWMDNRVYČGNRYpEH]MDNêFKNROLGDOãtFKSRGPtQHN 
$UJXPHQWDFH QiOH]HP ÒVWDYQtKR VRXGX ]H GQH    VS ]Q , Ò6  MH YH
Y]WDKX N SRVX]RYDQpPX SĜtSDGX QHSĜLOpKDYi 3UiYQt Qi]RU ÒVWDYQtKR VRXGX RKOHGQČ
POþHQOLYRVWL]GUDYRWQLFNêFKSUDFRYQtNĤDRKOHGQČQXWQRVWLGRGUåHQtSRVWXSXSRGOHRGVW
WU Ĝ SRNXGPDMt EêW Y\VOêFKiQL MDNR VYČGFL R RNROQRVWHFK QD NWHUp VH Y]WDKXMH SRYLQQRVW
POþHQOLYRVWL E\O Y\VORYHQ Y NDX]H Y Qtå E\O REYLQČQê VWtKiQ SUR WUHVWQê þLQ XEOtåHQt QD
]GUDYt SRGOH   RGVW   WU ]iN ]iNRQ þ  6E WUHVWQt ]iNRQ YH ]QČQt
SR]GČMãtFKSĜHGSLVĤ7HQWRWUHVWQêþLQRYãHPQHE\OXYHGHQPH]LWUHVWQêPLþLQ\QDNWHUpVH
Y]WDKRYDOD R]QDPRYDFt SRYLQQRVW SRGOH WHKG\ ~þLQQpKR XVWDQRYHQt   RGVW O WU ]iN
3RYLQQRVWPOþHQOLYRVWL ]GUDYRWQLFNêFK SUDFRYQtNĤ YH YČFL Y Qtå UR]KRGRYDOÒVWDYQt VRXG
WHG\QHE\ODGRWþHQDR]QDPRYDFtSRYLQQRVWtSRGOHRGVW O WU]iNDSURWRE\ORPRåQp
Y\VOêFKDWMHMDNRVYČGN\RRNROQRVWHFKQDNWHUpVHY]WDKRYDODSRYLQQRVWPOþHQOLYRVWLSRX]H
]DSĜHGSRNODGXåHE\O\VSOQČQ\SRGPtQN\XVWDQRYHQtRGVWWUĜ 
-H WHG\ ]ĜHMPp åH Y SRVX]RYDQp YČFL REYLQČQp , % QHE\O\ YêVOHFK\ VYČGNĤ ] RNUXKX
]GUDYRWQLFNêFKSUDFRYQtNĤ]iFKUDQQpVOXåE\YDGQČSURYHGHQêPL~NRQ\DåHYêSRYČGLWČFKWR
VYČGNĤE\O\SRXåLWHOQpMDNRGĤND] 
-LQDNWRPXMHSRNXGMGHRYêSRYČGLVYČGNĤNWHUêPLE\OLSROLFLVWp]DVDKXMtFtQDPtVWČþLQX 
D NWHĜt URYQČå SRWYU]RYDOL åH SRãNR]HQê ' / VH SĜHG QLPL Y\MDGĜRYDO N YČFL WDN åH ]D
SDFKDWHOHVYpKRQDSDGHQtR]QDþRYDOREYLQČQRX3RNXGVHSROLFLVWpSĜHG]DKiMHQtPWUHVWQtKR
  
VWtKiQtYUiPFLãHWĜHQtQDPtVWČGRWD]RYDOLSRãNR]HQpKRQDWRFRVHVWDORY\åDGRYDOLWtPRG
QČKRY\VYČWOHQtSRGOHRGVWStVPDWUĜDPČOLRWDNRYpPY\VYČWOHQtVHSVDW~ĜHGQt
]i]QDPSRGOHRGVWWUĜYH]QČQt~þLQQpPYGREČþLQXÒĜHGQt]i]QDPSRGOHWRKRWR
XVWDQRYHQt RYãHP QHE\OR PRåQp SRXåtW MDNR GĤND] 1HSRXåLWHOQRVW ~ĜHGQtKR ]i]QDPX 
RY\VYČWOHQtSRGDQpPSRGOHRGVWStVPDWUĜQHE\ORPRåQRREHMtWWtPåHSROLFLVWp
E\OL Y SRVWDYHQt VYČGNĤ Y\VOHFKQXWL N WRPX MDN VH N YČFL SĜHG QLPL SRãNR]HQê SĜL MHMLFK
ãHWĜHQt QD PtVWČ Y\MDGĜRYDO /]H SURWR SĜLVYČGþLW REYLQČQp Y WRP åH VYČGHFNp YêSRYČGL
SROLFLVWĤ E\O\ QHSRXåLWHOQêP GĤND]HP 2GKOpGQH-OL VH RG VYČGHFNêFK YêSRYČGt SROLFLVWĤ
nevyvstává tíPYRWi]FHWRWRåQRVWLREYLQČQpVSDFKDWHOHP~WRNXSURWLSRãNR]HQpPXH[WUpPQt
UR]SRUPH]LVNXWNRYêPL]MLãWČQtPLVRXGĤDSURYHGHQêPLGĤND]\SURWRåH]EêYDMtFtGĤND]\
NWHUpE\O\SURYHGHQ\EH]YDGQČDNWHUêPLE\O\VYČGHFNpYêSRYČGL]GUDYRWQLFNêFKSUDFRYQtNĤ
]iFKUDQQpVOXåE\HYLGHQWQČMVRXGRVWDWHþQêPSRGNODGHPVNXWNRYêFK]MLãWČQtVRXGĤ 
6RXG\ SRYDåRYDO\ ]D XVYČGþXMtFt GĤND] WDNp REVDK ]i]QDPX WHOHIRQLFNpKR KRYRUX PH]L
SRãNR]HQêP D ]iFKUDQQRX VOXåERX MHMtå SRPRF VL SRãNR]HQê SĜLYRODO SURVWĜHGQLFWYtP
WHOHIRQX2EYLQČQiQDPtWDODåHSRãNR]HQêQHGDOVRXKODVNSRXåLWtWRKRWR]i]QDPXR]QDþLOD
WHQWRGĤND]]DQHSRXåLWHOQêDRGNi]DODQDQiOH]ÒVWDYQtKRVRXGX]HGQHVS]Q,
Ò6  9 WRPWR QiOH]X NWHUêP E\OR UR]KRGQXWR Y FLYLOQt NDX]H WêNDMtFt VH RFhrany 
RVREQRVWL ÒVWDYQt VRXG Y\VORYLO SUiYQt Qi]RU åH ÄPDJQHWRIRQRYê ]i]QDP WHOHIRQLFNpKR
KRYRUXI\]LFNêFKRVREMH]i]QDPHPSURMHYĤRVREQtSRYDK\KRYRĜtFtFKRVREDWDNRYê]i]QDP
PĤåHSURWREêWSRXåLW L MDNRGĤND]YREþDQVNpPVRXGQtPĜt]HQt]iVDGQČ MHQse svolením 
I\]LFNpRVRE\NWHUiE\OD~þDVWQtNHPWRKRWRKRYRUX³9SRVX]RYDQpPSĜtSDGČREYLQČQp,%
YãDNQHãORRVNU\WČSRĜt]HQê]i]QDPVRXNURPpKRWHOHIRQLFNpKRKRYRUXGYRXI\]LFNêFKRVRE
MDNWRPXE\ORYNDX]HYQtåUR]KRGOÒVWDYQtVRXGFLWRYDQêPQiOH]HP3RãNR]HQê'/VH
WHOHIRQLFN\ REUiWLO QD ]iFKUDQQRX VOXåEX VH åiGRVWt R SRPRF SĜLþHPå VGČOLO ~GDMH R VYpP
]UDQČQt D R WRP NGRPX KR ]SĤVRELO 2EUiWLO VH WHG\ QD YHĜHMQRX LQVWLWXFL R NWHUpPXVHO 
]SRYDK\YČFLSĜHGSRNOiGDWåHKRYRU]D]QDPHQiYiMLåSURWRDE\PČODSRGNODGNSĜtVOXãQpPX
]iVDKX þL MLQpPX RSDWĜHQt 9H]PH-L VH ]D WRKRWR VWDYX Y ~YDKX åH QD MHGQp VWUDQČ VWRMt
~VWDYQČ JDUDQWRYDQp SUiYR SRãNR]HQpKR QD RFKUDQX VRXNURPpKR åLYRWD NWHUp ]DKUQXMH 
LSUiYRUR]KRGQRXWSRGOHYODVWQtKRXYiåHQtR]SĜtVWXSQČQtVNXWHþQRVWt]MHKRVRXNURPtDåH
QD GUXKp VWUDQČ VWRMt YHĜHMQê ]iMHP QD REMDVQČQt WUHVWQpKR þLQX NWHUê VSDGi GR NDWHJRULH
]YOiãĢ]iYDåQêFK]ORþLQĤDQDSRWUHVWiQt MHKRSDFKDWHOHSDN MH WĜHEDSĜLSXVWLW åHGRVDåHQt
~þHOX WUHVWQtKR Ĝt]HQt PĤåH EêW VSRMHQR V QH]E\WQêP ]iVDKHP GR RVREQRVWQtFK SUiY
SRãNR]HQpKR MDNR MLQp RVRE\ QHå SURWL NWHUp VH Ĝt]HQt YHGH7HQWR ]iVDK YãDN QHVPt EêW Y
UR]SRUX V SULQFLSHP SURSRUFLRQDOLW\ 7DNRYê UR]SRU Y GDQp YČFL QHQt 7UHVWQt VWtKiQt
  
REYLQČQpE\ORPRåQpYpVWLSURWLYĤOLSRãNR]HQpKR1HJDWLYQtY]WDKSRãNR]HQpKRNWUHVWQtPX
VWtKiQtREYLQČQp]iVDGQČQHPRKOEêWGĤYRGHPQHSĜtSXVWQRVWL]tVNiYiQtQH]E\WQêFKLQIRUPDFt
RMHKR]GUDYRWQtPVWDYXNRQNUHWL]RYDQêFK~GDMLRMHKR]UDQČQtDRWRPNGRPXKR]SĤVRELO
3RãNR]HQê PĤåH]FHODVDPRVWDWQČUR]KRGRYDWSRX]HR]iMPHFKNWHUpVHWêNDMt MHQMHKRDOH
QHPĤåH ViP UR]KRGRYDWR ]iMPHFKNWHUp VH WêNDMt VSROHþQRVWL MDNR FHONX3RWĜHEDRFKUDQ\
åLYRWD D ]GUDYt MH HYLGHQWQČ FHORVSROHþHQVNêP ]iMPHP NWHUê VH XSODWĖXMH SURVWĜHGQLFWYím 
WUHVWQtKR Ĝt]HQt 3RNXG E\PČOR EêW GRND]RYiQt Y WUHVWQtP Ĝt]HQt OLPLWRYiQR WtP åH REVDK
WHOHIRQLFNpKRKRYRUXMtPåSRãNR]HQêYRODO]iFKUDQQRXVOXåEXE\MDNRGĤND]E\OSRXåLWHOQê
MHQ VH VRXKODVHP SRãNR]HQpKR SDN E\ WR YHGOR MHGQDN N QHSĜLPČĜHQpPX SRVtOHQt SR]LFH
SRãNR]HQpKRMDNRVWUDQ\WUHVWQtKRĜt]HQtMHGQDNNYê]QDPQpPX]WtåHQtREMHNWLYQtKR]MLãWČQt
VNXWNRYpKR VWDYX YČFL 3RXåLWt GĤND]X NWHUêP E\O ]i]QDP WHOHIRQLFNpKRKRYRUX SĜL QČPå
SRãNR]HQê ' / YRODO ]iFKUDQQRX VOXåEX E\OR YHGHQR OHJLWLPQtP ~þHOHP WM SRWĜHERX
QiOHåLWpKR REMDVQČQt VNXWNRYpKR VWDYX YH YČFL ]YOiãĢ ]iYDåQpKR ]ORþLQX =iURYHĖ QHãOR 
RåiGQêQHSĜLPČĜHQê]iVDKFRåMH]ĜHMPp]SRYDK\LQVWLWXFHQDNWHURXVHSRãNR]HQêREUiWLO
D]REVDKXLQIRUPDFtNWHUpSĜLKRYRUXVGČOLO1HMY\ããtVRXGSURWRGRVSČON]iYČUXåH]i]QDP
WHOHIRQLFNpKR YROiQt SRãNR]HQpKR QD ]iFKUDQQRX VOXåEX QHE\O QHSRXåLWHOQê GĤND] 
DY\FKi]HOYWRPWRVPČUX]QiOH]XÒVWDYQtKRVRXGX]HGQHVS]Q,Ò6
YL]ERG9RGĤYRGQČQtQiOH]X 
=DXYHGHQpKRVWDYXQHMVRXQiPLWN\REYLQČQpSURWLSRXåLWHOQRVWLQČNWHUêFKGĤND]ĤGRYRODFtP
GĤYRGHP=EêYiGRGDW åHGRYRODFtPGĤYRGHPQHQtDQLGDOãtSROHPLNDREYLQČQpVGĤND]\ 
VH VNXWNRYêPL ]MLãWČQtPL VRXGĤ D VH ]SĤVREHP MtPå VRXG\ KRGQRWLO\ GĤND]\ 'RYROiQt
REYLQČQpYþiVWLYQtåE\ORSRGiQRVRGND]HPQDXVWDQRYHQtERGVWOStVPJWUĜMH
GRYROiQtPSRGDQêP]MLQpKRQHå]iNRQQpKRGRYRODFtKRGĤYRGX 
 
'RWþHQpSUiYQtSĜHGSLV\ WU]iNRQtNRGVWWUĜ 
 
 x 5R]VXGHN1HMY\ããtKRVRXGX]HGQH]iĜtVS]Q8 Tz 39/2013NDW$ 
 
3R]Q . SURMHGQiQt HYLGHQþQtP VHQiWHP 3ĜHGVHGRYL NROHJLD EXGH QDYUåHQR ]SUDFRYiQt
QiYUKXVWDQRYLVND 
 
  
3UiYQtYČWD 
, 2GYRODFt VRXG NWHUê PĤåH Y\VORYLW ]iYD]Qê SUiYQt Qi]RU L Y RWi]NiFK SURYiGČQt
GĤND]Ĥ MH SRYLQHQ Y UiPFL VYp GDOãt SĜH]NXPQp þLQQRVWL SRVX]RYDW ]GD E\O\ MHKR
SRN\Q\YHVP\VOXRGVWWUĜVSOQČQ\]HMPpQD]GDGRND]RYiQtNWHUpSRåDGRYDO
SURYpVWE\ORUHDOL]RYiQRYVRXODGXVMHKRSRN\Q\3URMHGQiYi-OLYWDNRYpVLWXDFL]QRYX
RGYROiQt REYLQČQpKR NWHUp VPČĜXMH SURWL YêURNX R YLQČ D VKOHGi åH VRXG SUYQtKR
VWXSQČ MtP Y\VORYHQê SUiYQt Qi]RU QD UR]VDK SURYHGHQpKR GRND]RYiQt QHVSOQLO 
a skutková okoOQRVW MLåE\ORSRWĜHEDSURND]RYDWREMDVQČQDQHE\ODMGHRYDGXĜt]HQt
MHåY\GiQtQDSDGHQpKRUR]KRGQXWtSĜHGFKi]HORDSURWRRGYRODFtVRXGQHPĤåHRGYROiQt
]DPtWQRXW SRGOH   WU Ĝ V RGND]HP QD WR åH REYLQČQê Y RGYROiQt MLå QHQDPtWDO
VNXWHþQRVWNMHMtPXåREMDVQČQtE\ORGĜtYHQDSDGHQpUR]KRGQXWt]UXãHQRDYČFYUiFHQD 
NQRYpPXSRMHGQiQtRGVWWUĜ2GYRODFtVRXGMHYWDNRYpPSĜtSDGČSRYLQHQ
SĜH]NRXPDW YH VP\VOX   RGVW  WU Ĝ Ĝt]HQt MHå Y\GiQt QDSDGHQpKR UR]VXGNX
SĜHGFKi]HOR D WHG\ L SRVRXGLW ]GD VRXG SUYQtKR VWXSQČ VSOQLO SRYLQQRVWL Y\SOêYDMtFt 
z XVWDQRYHQt   RGVW  WU Ĝ D WR EH] RKOHGX QD REVDK NRQNUpWQtFK RGYRODFtFK
QiPLWHN REYLQČQpKR 1HPĤåH WXGtå GRVSČW N ]iYČUX åH MH YH VYp SĜH]NXPQp þLQQRVWL
RPH]HQ WROLNR QD RGYROiQtP Y\WêNDQp YDG\ Y GĤVOHGNX þHKRå QHPXVt QD VYpP
SĜHGFKR]tPSUiYQtPnázoru trvat.  
,,2SURYRNDFLVHMHGQiSRNXGQČNWHUiSROLFHMQtVORåNDGRVSČMH]DVLWXDFHNG\åiGQp
NRQNUpWQtSRGH]ĜHQtXXUþLWpRVRE\SĜtSUDY\SRNXVXþLSiFKiQtNRQNUpWQtKRWUHVWQpKR
þLQX QHQt GiQR N ]iYČUX åH E\ VH ]D XUþLWêFK SRGPtQHN D RNROQRVWtPRKOD WDNRYpKR
WUHVWQpKR þLQX GRSXVWLW D SUR MHKR SĜtSDGQp VSiFKiQt Mt EH] MHMtKR YČGRPt Y\WYRĜt
SĜHGSRNODG\ D SRGPtQN\ -HVWOLåH MH REYLQČQê N þLQX MHQå PX MH NODGHQ ]D YLQX
Y\SURYRNRYiQYUiPFL]NRXãN\VSROHKOLYRVWLSRGOH]iNþ6E SRGOH
]iN  6E MGH R Y\ERþHQt ] SĜHVQČ Y\PH]HQêFK KUDQLF Y MHMLFKå UiPFL Pi
SUREtKDW]iNRQQêD]iURYHĖVSUDYHGOLYêSURFHV]DUXþHQêþORGVWÒPOXY\RRFKUDQČ
OLGVNêFK SUiY D ]iNODGQtFK VYRERG Y\W\þHQê SUDYLGO\ VWDQRYHQêPL Y WUHVWQtP ĜiGX 
QHERĢVHMHGQDORRþLQLQLFLRYDQêSROLFLtDWHG\SURYRNDFL9WDNRYpPSĜtSDGČQHPĤåH
]NRXãNDVSROHKOLYRVWLUHVSMHMtYêVOHGHNYSRGREČREUD]RYpKRD]YXNRYpKR]i]QDPXþL
~ĜHGQt ]i]QDPRQt VHSVDQê   RGVW  ]iN þ 6E VORXåLW MDNRGĤND]ve 
VP\VOX   RGVW  WU Ĝ SRNXG VH WRWR Ĝt]HQt YHGHSUR VNXWHN NWHUê E\O SĜHGPČWHP
]NRXãN\VSROHKOLYRVWL=GURM16 
 
  
Z RGĤYRGQČQt 
,-DN]XYHGHQpKRY\SO\QXORRGYRODFtVRXGYHVYpPSUYQtPXVQHVHQt]HGQHVS
]Q7RMDNRGĤYRGSURNWHUêYČFQD]iNODGČSUYQtKRRGVX]XMtFtKRUR]VXGNX]UXãLO
D YUiWLO N GRãHWĜHQt R]QDþLO YDG\ Y SUĤEČKX GRND]RYiQt D SRåDGRYDO DE\ MH VRXG SUYQtKR
VWXSQČ QDSUDYLO = WRKRWR GĤYRGX VRXGX SUYQtKR VWXSQČ XORåLO DE\ Y\VOHFKO SĜtVOXãQtN\
,QVSHNFH]D~þHOHPREMDVQČQt]GDWDãNDREVDKRYDODXYHGHQpILQDQþQtSURVWĜHGN\DY\VORYLO
]iYČU åH ]DMLãWČQp QHSĜtPp GĤND]\ QHWYRĜLO\ XFHOHQê D QHSĜHUXãHQê ĜHWČ]HF VNXWHþQRVWt
YHGRXFtN ]iYČUXRYLQČREYLQČQpKR3ĜL WČFKWRYêWNiFKPDMtFtFKEH]SURVWĜHGQtYê]QDP
SURVSUiYQRVWYêURNXRYLQČNG\åVKOHGDOYSRVWXSXVRXGXSUYQtKRVWXSQČNRQVWDWRYDQp
YDG\QHPRKORGYROiQtREYLQČQpKR]DPtWQRXW 
5R]KRGQXWtRGYRODFtKRVRXGXMHWDNYQLWĜQČUR]SRUQpQHERĢSĜL]iYČUXRQHGRVWDWHþQČ
]MLãWČQpPVNXWNRYpPVWDYXDY\MiGĜHQêFKSRFK\EQRVWHFKE\ORRGYROiQtREYLQČQpKRMDNR
QHGĤYRGQp ]DPtWQXWR 7tP VRXG GUXKpKR VWXSQČ QHGRVWiO SRYLQQRVWHP Y\PH]HQêP 
Y XVWDQRYHQt   RGVW  WU Ĝ DQL   WU Ĝ D QHUHVSHNWRYDO DQL SRGPtQN\ D SRVWXS\
]DNRWYHQpYRGVWWUĜ 
1D]iNODGČWČFKWR VNXWHþQRVWtMH]ĜHMPpåHRGYRODFtVRXGUH]LJQRYDOQDVYpGĜtYHY\VORYHQp
VNXWNRYp D SRWDåPR L SUiYQt Qi]RU\ QHERĢ Dþ VKOHGDO åH QHE\O\ VRXG\ VSOQČQ\ 
D GRVWDWHþQČ UHVSHNWRYiQ\ MLå QD MHMLFK SURYHGHQt QHWUYDO V DUJXPHQWHP åH MH QHE\O
SRYLQHQSĜH]NRXPávat2GĤYRGQČQtVYpKRUR]KRGQXWt WDNY\VWDYČOQDGYRXSURWLFKĤGQêFK
]iYČUHFK NG\å QD MHGQp VWUDQČ UR]YHGO ] MDNêFK GĤYRGĤGRND]RYiQt QHE\OR ĜiGQČ D ~SOQČ
SURYHGHQRDåHVRXGSUYQtKRVWXSQČQHSURNi]DOYãHFRPXXORåLODVRXþDVQČQDGUXKpVWUDQČ
vyslovLO åH VNXWNRYê VWDY MH GRVWDWHþQČ ]MLãWČQê2GYRODFt VRXG WDN SĜL ]MLãWČQt åH VRXG
SUYQtKRVWXSQČQHY\KRYČOMHKRSRåDGDYNĤPY\VORYHQêPYSĜHGFKR]tPUR]KRGQXWtPČO
GĤVOHGQČWXWRVNXWHþQRVW]YiåLWDY\YRGLW]QtSRWĜHEQiDQH]E\WQiRSDWĜHQtWUĜ. 
3ĜHGHYãtPYãDNE\ORGYRODFtVRXGUR]KRGXMtFtQD]iNODGČRGYROiQtREYLQČQpKRSRGDQpKR
SURWL YêURNX R YLQČ SRYLQHQ ]NRXPDW YãHFKQ\ UR]KRGQp VNXWHþQRVWL NWHUp PDMt YH
Y]WDKX N FHOpPX YêURNX R YLQČ Yê]QDP WM L Ĝt]HQt NWHUp Y\GiQt WRKRWR YêURNX
SĜHGFKi]HOo RGVW WU Ĝ9 WDNRYpPSĜtSDGČRGYRODFt VRXGQHPRKOSĜH]NRXPiYDW
MHQQČNWHURXþiVWYêURNXRYLQČUHVSVNXWNRYRXRNROQRVWDOHSURWRåHE\OQDSDGiQRGYROiQtP
FHOêYêURNRYLQČPČOSRVX]RYDWVSUiYQRVWYãHFKVNXWHþQRVWtRGQLFKåVHYLQDREYLQČQpKR
RGYtMt 
,, = XYHGHQpKR WHG\ SO\QH åH MH QHSĜtSXVWQp DE\ SROLFHMQt RUJiQ\ MDNR RUJiQ\ VWiWX
QDYiGČO\MLQpKRNHVSiFKiQtWUHVWQpþLQQRVWLSRVLORYDO\MHKRYĤOLVSiFKDWWUHVWQêþLQþL
PXMDNRXNROLIRUPRXSRPiKDO\-HWRWLåQHSĜtSXVWQêPSRUXãHQtPþO/LVWLQ\]iNODGQtFK
  
SUiY D VYRERG SDNOLåH MHGQiQt VWiWQtFK RUJiQĤ 3ROLFLH ýHVNp UHSXEOLN\ VH VWiYi VRXþiVWt
VNXWNRYpKRGČMHFHOpSRVORXSQRVWL~NRQĤ]QLFKåVHWUHVWQpMHGQiQtVNOiGiQDSĜSURYRNDFH
þLLQLFLRYiQtWUHVWQpKRþLQX-DNÒVWDYQtVRXGNRQVWDWRYDOYĜDGČVYêFKQiOH]Ĥzásah státu 
GRVNXWNRYpKRGČMHMHQåYHVYpNRPSOH[QRVWLWYRĜtWUHVWQêþLQUHVSWDNRYêSRGtOVWiWX
QDMHGQiQtRVRE\MHKRåGĤVOHGNHPMHWUHVWQtNYDOLILNDFHWRKRWRMHGQiQtMHQHSĜtSXVWQê 
7DNRYê SRVWXS SROLFHMQtFK RUJiQĤ MH VRXþDVQČ L Y\ERþHQtP ] SĜHVQČ Y\PH]HQêFK KUDQLF 
Y MHMLFKå UiPFL Pi SUREtKDW ]iNRQQê D ]iURYHĖ VSUDYHGOLYê SURFHV ]DUXþHQê þO  RGVW 
ÒPOXY\RRFKUDQČOLGVNêFKSUiYD]iNODGQtFKVYRERGVURYQiOH]ÒVWDYQtKRVRXGX]HGQH
  VS]Q ,,Ò6XYHĜHMQČQêSRGþ YH VY 6EQiO DXVQÒ6ý5
-HGQiQtRVRE\NWHUi]NRXãNXSURYiGtPXVtPtW WHG\FKDUDNWHUWDNRYpKRMHGQiQtDE\
]NRXãHQRXRVREX]iVDGQČSĜtPRDNWLYQČQHSRGQČFRYDORNUHDOL]DFLWRKRFRVDPDQHPi
v úmyslu konat. 2 SROLFHMQt SURYRNDFL E\ VH QHPXVHOR MHGQDW MHVWOLåH E\ VNU\Wi SROLFHMQt
DNWLYLWDE\ODSRX]HUHDNFtQDMHGQiQtSDFKDWHOHMHQåE\OVFKRSHQþLQVSiFKDWQH]iYLVOHLEH]
]YOiãWQtKR SĜLVSČQt ]H VWUDQ\ SROLFLH SURMHYLO ~P\VO KR VSiFKDW D WHQWR VYĤM ~P\VO ]DþDO
QDSOĖRYDWVURYUR]VXGHN(YURSVNpKRVRXGXSUROLGVNiSUiYDYHYČFL/GLSURWLâYêFDUVNX 
2 SURYRNDFL MGH WHKG\ MHVWOLåH QČNWHUi SROLFHMQt VORåND GRVSČMH ]D VLWXDFH NG\ åiGQp
NRQNUpWQtSRGH]ĜHQtXXUþLWpRVRE\SĜtSUDY\SRNXVXþLSiFKiQtNRQNUpWQtKRWUHVWQpKR
þLQX QHQt GiQR N ]iYČUX åH E\ VH ]D XUþLWêFK SRGPtQHN D RNROQRVWtPRKOD WDNRYpKR
WUHVWQpKR þLQX GRSXVWLW D SUR MHKR SĜtSDGQp VSiFKiQt Mt EH] MHMtKR YČGRPt Y\WYRĜt
SĜHGSRNODG\DSRGPtQN\  
9 QiYD]QRVWL QD WR MLå L 1HMY\ããt VRXG REGREQČ Y\MiGĜLO åH SRNXG SROLFLVWD YVWRXSt GR
NRQWDNWX V SDFKDWHOHP D XUþLWêP ]SĤVREHP RYOLYĖXMH MHKR MHGQiQt YåG\ VH WDN PĤåH VWiW
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QHQtMHQYêVDGRXRUJiQĤþLQQêFKYWUHVWQtPĜt]HQt0LPRUHåLPWUHVWQtKRĜiGXMVRXRSUiYQČQL
YVWRXSLWGRE\WXQHERGRMLQpKRX]DYĜHQpKRREMHNWXQDSĜtNODGSROLFLVWpREHFQtSROLFLVWpQHER
KDVLþL3RGOHRGVW]iNRQDþ6ERVSRWĜHEQtFKGDQtFKYH]QČQt~þLQQpPGR
   GiOH MHQ Ä=6'³ SĜtVOXãHOR WDNRYp SUiYR URYQČå FHOQtP ~ĜDGĤP =iVDGQt
RWi]NRX MH ]GD SR]QDWN\ RSDWĜHQp SĜL VKRUD SRSVDQêFK YVWXSHFK GR E\WĤ þL MLQêFK SURVWRU
PRKRX EêW Y\XåLW\ MDNR GĤND] Y WUHVWQtP Ĝt]HQt 2EYLQČQê9 9 % VKUQXO åH GRYROiQtP
QDSDGHQp XVQHVHQt .UDMVNpKR VRXGX Y ÒVWt QDG /DEHP MH VSUiYQp QHERĢ ]RKOHGĖXMH WX
RNROQRVWåHGRãORNSURYHGHQt]iNURNXNWHUêMHGQR]QDþQpY\ND]XMH]QDN\SURKOtGN\MLQêFK
SURVWRUSĜLþHPåNMHMtPXSURYHGHQtQHE\O\ VSOQČQ\QH]E\WQpSRGPtQN\ 
1HMY\ããt VRXG SĜH]NRXPDO MDN UR]KRGQXWt VRXGĤ QLåãtFK VWXSĖĤ WDN L SĜHGORåHQê VSLVRYê
PDWHULiO D GRãHO N QiVOHGXMtFtP ]MLãWČQtP 3RGOH XVWDQRYHQt   RGVW  =6' YH ]QČQt
~þLQQpP GR    NWHUêNROLY FHOQt ~ĜDG QHER FHOQt ĜHGLWHOVWYt E\O\ RSUiYQČQ\
YVWXSRYDWGRNDåGpSURYR]QtEXGRY\PtVWQRVWLQHERPtVWDNGHMVRXY\UiEČQ\]SUDFRYiYiQ\
QHER VNODGRYiQ\ Y\EUDQp YêUREN\ &HOQt ~ĜDG QHER FHOQt ĜHGLWHOVWYt E\O\ WDNp RSUiYQČQ\
YVWXSRYDW GR SURVWRU R NWHUêFK MH ]QiPR QHER VH Gi GĤYRGQČ SĜHGSRNOiGDW åH VH Y QLFK
Y\EUDQpYêUREN\Y\UiEČMt]SUDFRYiYDMtQHERVNODGXMt7RWRSUiYRPČOLWDNpãOR-OLRE\WNWHUê
MHXåtYiQSUR~þHO\SRGQLNiQt1HMY\ããtVWiWQt]iVWXSFHYHVYpPGRYROiQtRGNi]DOSĜHGHYãtP
QDUR]VXGHN1HMY\ããtKRVSUiYQtKRVRXGX]HGQHVS]Q$IV]QČMåVH
SRGiYi åH QD ]iNODGČ XVWDQRYHQt   D   RGVW  GDĖRYpKR ĜiGX MVRX VSUiYFL GDQČ
RSUiYQČQLY\]YDWGDĖRYêVXEMHNWNXUþLWpVRXþLQQRVWL3ĜLSRXåLWtYêNODGXDGPDLRULDPLQXV³
MHWĜHEDNRQVWDWRYDWåHQHSRYDåXMH-OLVH]DUR]KRGQXWtYê]YDNWHUiGDĖRYpPXVXEMHNWXXNOiGi
DNWLYQtSOQČQtGDĖRYpKRĜiGXY\MiGĜLWVHNXUþLWêPSRFK\EQRVWHPVSUiYFHGDQČRKOHGQČ
VSUiYQRVWLSUĤND]QRVWLQHER~SOQRVWLSRGDQpKRGDĖRYpKRSĜL]QiQtQHERKOiãHQtDSĜHGORåHQt
GĤND]QtFKSURVWĜHGNĤRGVWGDĖRYpKRĜiGXSURNi]DWXUþLWpVNXWHþQRVWLSDN]iVDGQČ
QHPĤåH MtW R UR]KRGQXWt MH-OL VXEMHNW WROLNRY\]YiQNXPRåQČQtYVWXSXGRXUþLWêFKREMHNWĤ 
D XPRåQČQt SURYpVW ãHWĜHQt VSUiYQtP RUJiQHP 6WČåRYDWHO E\O Y\]YiQ N SOQČQt SRYLQQRVWL
XPRåQLW åDORYDQpPX YVWXS GR REMHNWĤ VORXåtFtFK N SURYR]X MHKR SRGQLNX D N XPRåQČQt
UHDOL]RYDW RSUiYQČQt åDORYDQpKR SRGOH   GDĖRYpKR ĜiGX SRYLQQRVW VSROXSUiFH RVWDWQČ
GDĖRYêPVXEMHNWĤPXNOiGiRGVWGDĖRYpKR ĜiGX=XYHGHQpKR MH]ĜHMPpåH1HMY\ããt
VSUiYQtVRXGSRVX]RYDOSĜtSDGNG\VWČåRYDWHOE\OY\]YiQNSRVN\WQXWtVRXþLQQRVWLSĜLYêNRQX
VSUiY\ VSRWĜHEQt GDQČ NG\ FHOQt RUJiQ VH GRPiKDO DE\ åDOREFH SRGOH   RGVW  =6'
XPRåQLO MHKR ]DPČVWQDQFĤP YVWXS GR SURYR]Qt EXGRY\ GR PtVWQRVWt QHER PtVW NGH MVRX
Y\UiEČQ\ ]SUDFRYiYiQ\ QHER VNODGRYiQ\ Y\EUDQp YêUREN\ åDOREFH 1HMY\ããt VSUiYQt VRXG
SĜLWRPY\KRGQRWLO åH FHOQtFLPRKRXYVWXSRYDW GR SURYR]RYHQ D VNODGĤGDĖRYpKR VXEMHNWX 
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SURYR]Qt EXGRY\PtVWQRVWL QHERPtVWD NGH MVRX Y\UiEČQ\ ]SUDFRYiYiQ\ QHER VNODGRYiQ\
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SRGQLNiQt9HYČFLVWČåRYDWHON\WHG\QHGRãORXORåHQtPSRYLQQRVWtMDNMVRXXYHGHQ\YHYê]YČ
NSRVN\WQXWt VRXþLQQRVWL&HOQtKR~ĜDGXäćiUQDG6i]DYRXNQH]iNRQQpPX]iVDKXGR MHMtFK
]iNODGQtFKSUiY3RNXGVWČåRYDWHONDSRXND]XMHQDWRåHQČNWHUp]SRYLQQRVWtMtE\O\XORåHQ\
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ÒVWDYQtVRXGRGNi]DOQDXVWDQRYHQtRGVW]iNRQDRVSUiYČGDQtDSRSODWNĤSRGOHQČKRå
SODWtåHVSUiYFHGDQČMHRSUiYQČQYVRXYLVORVWLVGDĖRYêPĜt]HQtPSURYiGČWPtVWQtãHWĜHQtMDN
X VXEMHNWX GDQČ WDN L X MLQêFK RVRE SRGOH   RGVW  WpKRå ]iNRQD MVRX GDĖRYê VXEMHNW 
D WĜHWt RVRE\ SRYLQQ\ SRVN\WQRXW SUDFRYQtNX VSUiYFH GDQČ YãHFKQ\ SĜLPČĜHQp SURVWĜHGN\ 
D SRPRF SRWĜHEQRX N ~þLQQpPX SURYHGHQt PtVWQtKR ãHWĜHQt ]HMPpQD PX SRGDW SRWĜHEQi
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YêNRQXVYpSĤVREQRVWL RSDWĜLO\ MLQpRUJiQ\QHåRUJiQ\þLQQpY WUHVWQtP Ĝt]HQtSRGOH MLQêFK
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FHOQtSURKOtGNX
SRGOH]iNRQDþ6ERFHOQtVSUiYČýHVNpUHSXEOLN\.WRPXY\XåLOLFHOQtFLVYêFK
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
6EFHOQtKR]iNRQDYH]QČQt~þLQQpPGR9UR]KRGQXWtVHNRQNUpWQČXYiGtåH 
YSURMHGQiYDQpYČFLE\ORSRGOHRGVWWUĜ]DKiMHQRWUHVWQtVWtKiQtREYLQČQpQD]iNODGČ
NRQWURO\SURYHGHQpFHOQtP~ĜDGHP9HVP\VOXRGVWStVPD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T]iNRQDþ
6ERFHOQtVSUiYČýHVNpUHSXEOLN\FHOQt~ĜDGNWHUêMHRSUiYQČQSURYiGČWGRKOHGDNRQWUROX
SURYiGtĜt]HQtRSRUXãHQtFHOQtFKSĜHGSLVĤVWDQRYt-li tDN]YOiãWQtSUiYQtSĜHGSLVDUR]KRGXMH
R ]DMLãWČQt ]ERåt GĤOHåLWpKR SUR Ĝt]HQt R SRUXãHQt FHOQtFK SĜHGSLVĤ 3UDYRPRFL FHOQtND MVRX
XSUDYHQ\ Y KODYČ WĜHWt ]iNRQD þ  6E FHOQtKR ]iNRQD NGH MH PH]L MLQêPL SUiY\ 
D SRYLQQRVWPL Y XVWDQRYHQt   ]DNRWYHQR L RSUiYQČQt NH NRQWUROH RVRE D GRSUDYQtFK
SURVWĜHGNĤ Y UiPFL QČKRå MH SĜL YêNRQX VYp SĤVREQRVWL FHOQtN RSUiYQČQ ]DVWDYRYDW RVRE\ 
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D GRSUDYQt SURVWĜHGN\ SURYiGČW NRQWUROX ]DYD]DGHO GRSUDYQtFK SURVWĜHGNĤ MHMLFK QiNODGĤ
SĜHSUDYQtFKDSUĤYRGQtFKOLVWLQ3ĜLNRQWUROHGRSUDYQtFKSURVWĜHGNĤDMHMLFKQiNODGĤDURYQČå
MH RSUiYQČQ SRXåtW VSHFLiOQt UHQWJHQRYRX WHFKQLNX 3ĜL ]DVWDYRYiQt GRSUDYQtFK SURVWĜHGNĤ
SRVWXSXMH FHOQtN REGREQČ MDNR SĜtVOXãQtN 3ROLFLH ýHVNp UHSXEOLN\ 6 RKOHGHP QD XYHGHQp
VNXWHþQRVWLMH]ĜHMPpåHYGDQpPSĜtSDGČ~NRQ\NWHUpSĜHGFKi]HO\]DKiMHQtWUHVWQtKRVWtKiQt
E\O\SURYHGHQ\VWiWQtPLRUJiQ\Y UiPFL MHMLFKSUDYRPRFLD MVRX WXGtåY\XåLWHOQp LSUR WRWR
WUHVWQtĜt]HQt3RGNODG\NWHUpE\O\YUiPFLWRKRWRSRVWXSXFHOQtPLRUJiQ\]SUDFRYiQ\PRKRX
EêW SRXåLW\ MDNR GĤND]\ YH VP\VOX   RGVW  WU Ĝ SRGOH QČKRå ]D GĤND] VORXåt YãH FR
PĤåHSĜLVSČWNREMDVQČQtYČFL9GDQpPSĜtSDGČQHE\O\]MLãWČQ\VNXWHþQRVWLNWHUpE\SRGOH 
  RGVW  WU Ĝ Y\OXþRYDO\ SRXåLWt WDNRYpKR GĤND]X QHERĢ QHE\OR SURNi]iQR åH E\
XYHGHQêPLFHOQtPLSRVWXS\GRãORN]tVNiQtGĤND]XQH]iNRQQêP]SĤVREHPQHERGRQXFHQtP
6RXGX SURWR YH VP\VOX XVQHVHQt 1HMY\ããtKR VRXGX ]H GQH    VS ]Q  7GR
QLFQHEUiQLORDE\RSĜHOVYpUR]KRGQXWtLRGĤND]\NWHUpY\SO\QXO\]SĜHGPČWQp
FHOQtNRQWURO\ 
= XVWDQRYHQt   RGVW  =6' SRGOH 1HMY\ããtKR VRXGX O]H Y QiYD]QRVWL QD XYHGHQRX
XVWiOHQRXMXGLNDWXUXREHFQČGRYRGLWåHKOtGNDPRELOQtKRGRKOHGX&HOQtKR~ĜDGX&KRPXWRY
MH RSUiYQČQD YVWRXSLW ]D ~þHOHP NRQWURO\ SRGOH XVWDQRYHQt   RGVW  =6' GR NDåGp
SURYR]Qt EXGRY\PtVWQRVWL QHERPtVWD NGH MVRX Y\UiEČQ\ ]SUDFRYiYiQ\ QHER VNODGRYiQ\
Y\EUDQpYêUREN\YþHWQČSURVWRURNWHUêFKMH]QiPRQHERVHGiGĤYRGQČSĜHGSRNOiGDWåHVH
YQLFKY\EUDQpYêUREN\Y\UiEČMt]SUDFRYiYDMtQHERVNODGXMtDWRLE\WXNWHUêMHXåtYiQSUR
~þHO\ SRGQLNiQt 3RNXG Y Wp VRXYLVORVWL KOtGND SURYHGOD ]iNRQQêP ]SĤVREHP ~NRQ\ NWHUp
SĜHGFKi]HO\ ]DKiMHQt WUHVWQtKR VWtKiQt Y UiPFL VYp SUDYRPRFL MVRX YêVOHGN\ WČFKWR ~NRQĤ
Y\XåLWHOQpLSURQiVOHGXMtFtWUHVWQtĜt]HQt3URWRSRGNODG\NWHUpMVRXYUiPFLWDNRYpKRSRVWXSX
FHOQtPL RUJiQ\ ]SUDFRYiQ\PRKRX EêW SRXåLW\ MDNR GĤND]\ YH VP\VOX   RGVW  WU Ĝ
SRGOHQČKRå]DGĤND]VORXåtYãHFRPĤåHSĜLVSČWNREMDVQČQtYČFL2EGREQp]iYČU\SODWtLSUR
GDOãt VXEMHNW\ NWHUpPDMt QD ]iNODGČ ]iNRQDREGREQpRSUiYQČQt QDSĜ SROLFLVWp VURY
]iNRQD þ  6E R 3ROLFLL ýHVNp UHSXEOLN\ REHFQt SROLFLVWp VURY   ]iNRQD þ
6ERREHFQtSROLFLLQHERKDVLþL VURY]iNRQDþ 6ERKDVLþVNpP
]iFKUDQQpPVERUX 
9QiYD]QRVWL QD WHQWR REHFQê ]iYČU VH1HMY\ããt VRXG Y VRXODGX V QDSDGHQêP UR]KRGQXWtP
RGYRODFtKR VRXGX GiOH ]DPČĜLO QD WR ]GD XYHGHQêP SRVWXSHP KOtGN\ PRELOQtKR GRKOHGX
&HOQtKR ~ĜDGX &KRPXWRY SRGOH MLQêFK SUiYQtFK SĜHGSLVĤ QHE\O\ REFKi]HQ\ SRGPtQN\
GRPRYQtDRVREQtSURKOtGN\SURKOtGN\MLQêFKSURVWRUDSR]HPNĤSRGOHWUHVWQtKRĜiGXFRåL
QHMY\ããt VWiWQt ]iVWXSFH YH VYpP GRYROiQt SRYDåXMH ]D VDPR]ĜHMPê SĜHGSRNODG SUR SRXåLWt
  
YêVOHGNĤ SĜHGPČWQp NRQWURO\ SURYHGHQp KOtGNRX PRELOQtKR GRKOHGX YL] VWU  GRYROiQt
1HMY\ããtVWiWQt]iVWXSFHVYĤM]iYČUåHQHGRãORNREFKi]HQt]iNRQDRSĜHORWYU]HQtåHFHOQtFL
]GH SURYHGOL REY\NORX NRQWUROX ]DPČĜHQRX QD ]QDþHQt WDEiNRYêFK YêURENĤ D OLKX 2EMHNW
Y\WLSRYDOL QiKRGQČ 1H]QDþHQp WDEiNRYp YêUREN\ QD PtVWČ VNXWHþQČ QDOH]OL 1LF WDN
QHQDVYČGþXMHWRPXåHE\VH] MHMLFKVWUDQ\MHGQDORRVYpYROQp]QHXåLWt MHMLFKSUDYRPRFt]D
~þHOHP REHMLWt SRGPtQHN SUR YVWXS GR REMHNWX SRGOH WUHVWQtKR ĜiGX 6 WtPWR ]iYČUHP
QHMY\ããtKRVWiWQtKR]iVWXSFHYãDNQHO]HVRXKODVLWDWRLSĜHVWYU]HQtVYČGND3-NWHUêXYHGO
åHMHOLQDNRQWUROX]QDþHQtOLKXDWDEiNRYêFKYêURENĤGRREFH/GRNRQNUpWQtKRNUiPXDWDP
SURYHGOLNRQWUROXREFKRGY\WLSRYDOLQiKRGQČQHE\ORWRQDNRQNUpWQtSRGQČWVURYþO
VSLVX=YêSRYČGLVYČGND-/SUDFRYQtNDFHOQtVSUiY\XþLQČQpYKODYQtOtþHQtWRWLåY\SOêYi
åHYWRPWRREFKRGČXåMHGQRXQDNRQWUROHE\OYêVOHGHNNRQWURO\E\OSRGREQê0ČOLQIRUPDFL
åHWDPGRFKi]tNSURGHMLWDEiNRYêFKYêURENĤQDGiOHSURWRWDPRQViPQDSlánoval kontrolu  
DSURWRWDPMHOL3RNXGMGHRSĜHGFKR]tNRQWUROXWDNSĜHGWtPWDNRQWURODE\ODSURYiGČQDWDNp
FHOQtN\DOHLSROLFHMQtPRUJiQHPDWLPČOLLSRYROHQtVWiWQtKR]iVWXSFHNSURKOtGFHE\WRYêFK
SURVWRU DPČOL V VHERXSĜHNODGDWHOH E\OR WRY UiPFL MLQpKR LQVWLWXWX YSRGUREQRVWHFK VURY 
þOSYDQiVOVSLVX3RGOHQi]RUX1HMY\ããtKRVRXGX]WRKRY\SOêYiåHQHãORRNRQWUROX
YQiKRGQČY\WLSRYDQpPREFKRGXMDNWYUGtQHMY\ããtVWiWQt]iVWXSFHYSRGDQpPGRYROiQt 
6SUiYQRVWL WČFKWR ]iYČUĤ 1HMY\ããtKR VRXGX D YČGRPRVWL - / MDNR UHIHUHQWD PRELOQtKR
GRKOHGX&HOQtKR~ĜDGX&KRPXWRYRSRYLQQRVWLR]QDPRYDWVNXWHþQRVWLQDVYČGþXMtFtVSiFKiQt
WUHVWQpKRþLQXVYČGþt L MHKRYODVWQtþLQQRVWY UiPFL WpWRYČFLNWHUiY\SOêYi]REVDKXVSLVX
NG\å WR E\O SUiYČ RQ ViP NWHUê NUiWFH SR SURYHGHQt NRQWURO\ ]DPČĜHQp QD ]QDþHQt
WDEiNRYêFKYêURENĤYSURGHMQČ3RWUDYLQ\– VPtãHQp]ERåt/GQH]D&HOQt~ĜDG
&KRPXWRYSRGiYiR]QiPHQtRVNXWHþQRVWHFKQDVYČGþXMtFtFKVSiFKiQtWUHVWQpKRþLQXSRUXãHQt
SĜHGSLVĤ R QiOHSNiFK D MLQêFK SĜHGPČWHFK N R]QDþHQt ]ERåt SRGOH   WU ]iNRQtNX 1D
]iNODGČWRKRWRR]QiPHQtSDNSRGOHRGVWWUĜ&HOQtĜHGLWHOVWYtÒVWtQDG/DEHP2GERU
SiWUiQtDGRKOHGXVHSVDORGQH]i]QDPR]DKiMHQt~NRQĤWUHVWQtKRĜt]HQt  
6RKOHGHPQDVKRUDXYHGHQpNRQNUpWQtRNROQRVWLNWHUpY\SOêYDMt]SURYHGHQpKRGRND]RYiQt
DGDOãtFKVNXWHþQRVWtY\SOêYDMtFtFK]SĜH]NRXPiYDQpKRVSLVX1HMY\ããtVRXGGRVSČON]iYČUX
åHMHVSUiYQê]iYČURGYRODFtKRVRXGXåHSRSVDQêSRVWXSMHQHSĜtSXVWQêPREFKi]HQtP]iNRQD
YXVWDQRYHQtDWUĜDGĤND]\WDNRYêPSRVWXSHP]tVNDQpMVRXSURGDOãtWUHVWQtĜt]HQtYWpWR
YČFL D ]HMPpQD SUR UR]KRGQXWt R YLQČ ]FHOD QHSRXåLWHOQp NG\å QD PtVWČ E\OD IDNWLFN\
SURYHGHQD SURKOtGND MLQêFK SURVWRU D WR EH] SĜHGFKR]tKR VRXKODVX VRXGFH QD ]iNODGČ MtP
Y\GDQpKR SĜtND]X N SURKOtGFH MLQêFK SURVWRU NWHUê E\ E\O Y\GiQ SRGOH QiYUKX VWiWQtKR
]iVWXSFH 6RXKODV VRXGFH QHE\O Y\åiGiQ SURVWĜHGQLFWYtP VWiWQtKR ]iVWXSFH DQL GRGDWHþQČ
  
SRNXGE\VHMHGQDORRYČFNWHUiQHVQHVHRGNODGX9HVSLVHQHQt]DORåHQURYQČåDQLStVHPQê
VRXKODV REYLQČQpKR MDNR XåLYDWHOH GRWþHQêFK SURVWRU V SURYHGHQtP MHMLFK SURKOtGN\ -DN
Y\SOêYi ] UR]ND]X NH VOXåEČ SURYiGČOD YêãH ]PtQČQi KOtGND PRELOQtKR GRKOHGX NRQWUROQt
þLQQRVWDWRYêVORYQČ]DPČĜHQRXLQDQH]QDþHQpWDEiNRYpYêUREN\DYãDNYHVNXWHþQRVWLãOR 
V RKOHGHP QD XYHGHQp RNROQRVWL R ]DMLãĢRYiQt GĤND]Ĥ YH VP\VOX WUHVWQtKR ĜiGX 3RNXG
þOHQRYp KOtGN\ PRELOQtKR GRKOHGX SURKOtGNX SURVWRU IDNWLFN\ SURYHGOL D ]DMLVWLOL GĤND]\
GĤOHåLWp SUR WUHVWQt Ĝt]HQt QHQtPRåQR VH VSRNRMLW V WtP åH WDN XþLQLOL QD ]iNODGČ UR]ND]X
'DQêSRVWXSMHQHSĜtSXVWQêPREFKi]HQtP]iNRQDDGĤND]\WDNRYêPSRVWXSHP]tVNDQpMVRX
SURGDOãtWUHVWQtĜt]HQtYHYČFLD]HMPpQDSURUR]KRGQXWtRYLQČ]FHODQHSRXåLWHOQp3UR~SOQRVW
1HMY\ããt VRXG Y WpWR VRXYLVORVWL GRGiYi åH SRNXG QHMY\ããt VWiWQt ]iVWXSFH Y SRGDQpP
GRYROiQt XYiGt SĜtNODG\ ÄREFKi]HQt ]iNRQD³ VSRþtYDMtFt QDSĜ Y WRP åH MLQê RUJiQ YĤEHF
QHPČOGĤYRGNYêNRQXVYpSĤVREQRVWLSROLFLVWDSRNXGE\VHYGRPČQHQDFKi]HO]HPĜHOêDQL
WêUDQp ]YtĜH KDVLþ DQLå E\ Y GRPČ GRãOR N SRåiUX FHOQtN DQLå E\ PČO GĤYRG NRQWURORYDW
RGYRGVSRWĜHEQtGDQČDQHERE\WDNRYêRUJiQY\NRQDOYVWXSGRREMHNWXSRX]HYQiYD]QRVWL
QDåiGRVWRUJiQXþLQQpKRYWUHVWQtPĜt]HQtDYUHDNFLQDMHKRSRWĜHE\]MHGQDWVLWDPSĜLãHWĜHQt
QČMDNp WUHVWQt YČFL YVWXS PLPR SRGPtQN\ VWDQRYHQp WUHVWQtP ĜiGHP QHMGH SRGOH Qi]RUX
1HMY\ããtKRVRXGXYWČFKWRSĜtNODGHFKRREFKi]HQt]iNRQDDOHRSĜtPpDVYpYROQpY\NRQiYiQt
SUDYRPRFL XYHGHQêFK RUJiQĤ Y UR]SRUX VH ]iNRQHP WHG\ R SĜtPp SRUXãHQt ]iNRQD  
]iNRQDþ6ER3ROLFLLýHVNpUHSXEOLN\]iNRQDþ6ERKDVLþVNpP
]iFKUDQQpPVERUXRGVW=6' 
 1HMY\ããt VRXG N WRPX SRYDåXMH ]D QXWQp ]GĤUD]QLW åH XYHGHQê ]iYČU R REFKi]HQt ]iNRQD 
D QHSRXåLWHOQRVWL WDNRYêP SRVWXSHP ]tVNDQêFK GĤND]Ĥ VH WêNi SRX]H WpWR NRQNUpWQt WUHVWQt
YČFL QD ]iNODGČ NRQNUpWQČ XYHGHQêFK VNXWHþQRVWt NWHUp WXWR NRQWUROX SURYHGHQRX SRGOH
UR]ND]X SURYi]HO\ 1HQt WRWLå SRFK\E R WRP MDN MLå E\OR VKRUD XYHGHQR åH SRNXG MGH 
R REGREQp NRQWURO\ SURYiGČQp DQLå E\ Y SRVX]RYDQpP SĜtSDGČ E\OR GiQR RGĤYRGQČQp
SRGH]ĜHQtRVSiFKiQtWUHVWQpKRþLQXNRQWURORYDQRXRVRERXQHERNRQWURORYDQêPLRVREDPLMH
KOtGNDPRELOQtKRGRKOHGXSĜtVOXãQpKRFHOQtKR~ĜDGXRSUiYQČQDYVWRXSLW ]D~þHOHPNRQWURO\
SRGOHXVWDQRYHQt RGVW=6'GRNDåGpSURYR]QtEXGRY\PtVWQRVWLQHERPtVWDNGHMVRX
Y\UiEČQ\ ]SUDFRYiYiQ\ QHER VNODGRYiQ\ Y\EUDQp YêUREN\ YþHWQČ SURVWRU R NWHUêFK MH
]QiPRQHERVHGiGĤYRGQČSĜHGSRNOiGDWåHVHYQLFKY\EUDQpYêUREN\Y\UiEČMt]SUDFRYiYDMt
nebo skODGXMtDWRLE\WXNWHUêMHXåtYiQSUR~þHO\SRGQLNiQt3RNXGYWpVRXYLVORVWLKOtGND
SURYHGH ]iNRQQêP ]SĤVREHP ~NRQ\ Y UiPFL VYp SUDYRPRFL MVRX YêVOHGN\ WČFKWR ~NRQĤ
NWHUp SDN WHSUYH YHGRX N WDNRYpPX GĤYRGQpPX SRGH]ĜHQt ]H VSiFKiQt WUHVWQpKR þLQX
vyuåLWHOQpLSURQiVOHGXMtFtWUHVWQtĜt]HQt3URWRSRGNODG\NWHUpMVRXYUiPFLWDNRYpKRSRVWXSX
  
FHOQtPLRUJiQ\VSUiYFHPGDQČ]SUDFRYiQ\PRKRXEêWSRXåLW\MDNRGĤND]\YHVP\VOX
RGVWWUĜSRGOHQČKRå]DGĤND]VORXåtYãHFRPĤåHSĜLVSČWNREMDVQČQtYČFLVURYVKRUD
FLWRYDQpXVQHVHQt1HMY\ããtKRVRXGX]HGQHVS]Q7GR2EGREQp
]iYČU\ SODWt L SUR GDOãt VXEMHNW\ NWHUp PDMt QD ]iNODGČ ]iNRQD REGREQp RSUiYQČQt QDSĜ
SROLFLVWpVURY]iNRQDþ6ER3ROLFLLýHVNpUHSXEOLN\REHFQtSROLFLVWpVURY
]iNRQDþ6ERREHFQtSROLFLLQHERKDVLþLVURY]iNRQDþ6E 
RKDVLþVNpP]iFKUDQQpPVERUX 
 
'RWþHQpSUiYQtSĜHGSLV\ WUĜDQiVOWUĜ 
8YHGHQRWDNp 'RPRYQtSURKOtGNDDQiVOWUĜ 
 
Heslo: =iND]YêVOHFKXVYČGND ( odst.  WUĜ 
 x 8VQHVHQt 1HMY\ããtKR VRXGX ]H GQH  OHGQD  VS ]Q 7 Tdo 1429/2010
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
3ĜtVOXãQtN3ROLFLHýHVNp UHSXEOLN\ MHSRYLQHQY\SRYtGDW MDNR VYČGHNY WUHVWQtP Ĝt]HQt 
L R VNXWHþQRVWHFK RKOHGQČ QLFKå MH MLQDN SRGOH   RGVW  ]iNRQD þ  6E 
R3ROLFLLýHVNpUHSXEOLN\YH]QČQtSR]GČMãtFKSĜHGSLVĤSRYLQHQ]DFKRYiYDWPOþHQOLYRVW
WMRVNXWHþQRVWHFKVQLPLåVHVH]QiPLOSĜLSOQČQt~NROĤSROLFLHQHERYVRXYLVORVWLVQLPL
D NWHUp Y ]iMPX ]DEH]SHþHQt ~NROĤ SROLFLH QHER Y ]iMPX MLQêFK RVRE Y\åDGXMt DE\
]ĤVWDO\XWDMHQ\SĜHGQHSRYRODQêPLRVREDPL3RGOHRGVW FLWRYDQpKR]ikona se 
WRWLå SROLFLVWD QHPĤåH GRYROiYDW SRYLQQRVWL POþHQOLYRVWL PLPR MLQp YĤþL RUJiQĤP
þLQQêP Y WUHVWQtP Ĝt]HQt WDNåH SĜHG VYêP YêVOHFKHP QHPXVt EêW ]SURãWČQ WpWR
SRYLQQRVWL SRGOH   RGVW  FLWRYDQpKR ]iNRQD D QHSODWt X QČM DQL ]iND] YêVOHFKX
SRGOH RGVWWUĜ =GURM16 
 
Z RGĤYRGQČQt 
1HMY\ããt VRXG ]GĤUD]QLO åH REYLQČQê ]DORåLO GRYROiQt QD QiPLWFH åH VYČGN\QČ9 6 E\OD
SĜtVOXãQLFt3ROLFLHýHVNp UHSXEOLN\ DSRGOHRGVW  ]iNRQDþ 6E R3ROLFLL
ýHVNpUHSXEOLN\YH]QČQtSR]GČMãtFKSĜHGSLVĤE\ODSRYLQQD]DFKRYiYDWPOþHQOLYRVWMHOLNRå
QHE\OD WpWRPOþHQOLYRVWL SRVWXSHP SRGOH   RGVW  XYHGHQpKR ]iNRQD ]EDYHQD D VRXG
WDNWR SURYHGHQêPYêVOHFKHP SRVWXSRYDO Y UR]SRUX V   RGVW  WU Ĝ 7RXWR DUJXPHQWDFt
  
GRYRODWHO QHQDSDGi QHVSUiYQp SUiYQt SRVRX]HQt VNXWNX QHER MLQp QHVSUiYQp KPRWQČ SUiYQt
SRVRX]HQt QêEUå EURMt SURWL SRVWXSX VRXGX SĜL GRND]RYiQt -DN MH MLå YêãH XYHGHQR QHQt
PRåQpSRGXSODWQČQêPGRYRODFtPGĤYRGHPQDPtWDWVDPRWQpVNXWNRYp]MLãWČQtVRXGXQHERWR
jak soud hRGQRWLOGĤND]\YMDNpPUR]VDKXSURYHGOGRND]RYiQtMDNSRVWXSRYDOSĜLSURYiGČQt
GĤND]Ĥ DSRG 1HMHGQi VH WRWLå R DSOLNDFL KPRWQpKR SUiYD DOH R URYLQX SURFHVQČ SUiYQt
]HMPpQD XVWDQRYHQt   RGVW   WU Ĝ R SRVWXSX RUJiQĤ þLQQêFK Y WUHVWQtP Ĝt]HQt SĜL
]MLãĢRYiQtVNXWNRYpKRVWDYXDSĜLKRGQRFHQtGĤND]Ĥ1DYtFWDWRQiPLWNDE\ODSĜH]NRXPiYiQD
MLåYRGYRODFtPĜt]HQtDVRXG,,VWXSQČVHVQtQDVWURGĤYRGQČQtUR]KRGQXWtYČFQČVSUiYQČ
Y\SRĜiGDO E\Ģ V RGND]HP QD SĜHGFKR]t ]iNRQ þ  6E R 3ROLFLL ýHVNp UHSXEOLN\
2EYLQČQê WHG\ QHXYiGt åiGQRX QiPLWNX NWHUi E\ VSDGDOD SRG XSODWQČQê GRYRODFt GĤYRG
SRGOHERGVWStVPJWUĜ 
1HMY\ããtVRXGVRXþDVQČQDGUiPHFGRYRODFtFKGĤYRGĤXYHGOåHSRVWXSHPQDOp]DFtKRVRXGSĜL
SURYHGHQtYêVOHFKXVYČGN\QČ96QHGRãORNåiGQpPXSRFK\EHQt3RGOHRGVW]iNRQD
þ  6E SROLFLVWD ]DPČVWQDQHF SROLFLH LQVSHNWRU QHER ]DPČVWQDQHF LQVSHNFH MVRX
SRYLQQL ]DFKRYiYDW POþHQOLYRVW R VNXWHþQRVWHFK VH NWHUêPL VH VH]QiPLOL SĜL SOQČQt ~NROĤ
SROLFLH LQVSHNFH QHER Y VRXYLVORVWL V QLPL D NWHUp Y ]iMPX ]DEH]SHþHQt ~NROĤ SROLFLH
LQVSHNFH QHER Y ]iMPX MLQêFK RVRE Y\åDGXMt DE\ ]ĤVWDO\ XWDMHQ\ SĜHG QHSRYRODQêPL
RVREDPL7DWRSRYLQQRVWWUYiLSRVNRQþHQtVOXåHEQtKRQHERSUDFRYQtKRSRPČUX3RGOH
RGVW  ]iNRQD þ  6E SRYLQQRVWL POþHQOLYRVWL VH QHPĤåH SROLFLVWD ]DPČVWQDQHF
SROLFLH LQVSHNWRU QHER ]DPČVWQDQHF LQVSHNFH GRYROiYDW YĤþL SROLFHMQtPX RUJiQX VWiWQtPX
]iVWXSFL VRXGX MLQpPXEH]SHþQRVWQtPX VERUX YþHWQČ EH]SHþQRVWQtKR VERUX VWiWX(YURSVNp
unLH NRQWUROQtP RUJiQĤP SRGOH WRKRWR ]iNRQD D YĤþL PLQLVWHUVWYX SRNXG MGH R ~GDMH
SRWĜHEQp N SOQČQt MHMLFK SĤVREQRVWL QD ]iNODGČ ]iNRQD QHER PH]LQiURGQt VPORXY\ 1HO]H
VRXKODVLWVWYU]HQtPREYLQČQpKRåHXVWDQRYHQtRGVWR]QDþHQpKR]iNRQDQH]QDPHQi 
SUĤORPGRSRYLQQRVWLPOþHQOLYRVWLYSRVWDYHQt VYČGND&LWRYDQpXVWDQRYHQtXYiGtYêMLPN\
SĜL NWHUêFK VH QHO]H GRPiKDW WpWR POþHQOLYRVWL 7DNRYp VWDQRYLVNR MH URYQČå ]DXMDWR 
Y NRPHQWiĜL N ]iNRQX þ  6E NWHUê XYiGt åH WRWR XVWDQRYHQt H[SOLFLWQČ VWDQRYt
NWHUp RVRE\ D Y MDNpP SĜtSDGČ VH QHSRYDåXMt ]D RVRE\ QHSRYRODQp YH VP\VOX RGVW 
3RYLQQRVWLPOþHQOLYRVWLVHWDNQHO]HGRYROiYDWYSĜtSDGČåHVXEMHNWHPNWHUêSRåDGXMHSRGDW
Y\VYČWOHQtþLMLQDNSRVN\WQRXWLQIRUPDFLMHPLPRMLQpVRXGDVRXþDVQČMGHR~GDMHSRWĜHEQp 
N SOQČQt MHKR SĤVREQRVWL VWDQRYHQp ]iNRQHP SRSĜtSDGČ QČNWHURX ] PH]LQiURGQtFK VPOXY
MLPLåMHýHVNiUHSXEOLNDYi]iQD9WČFKWRSĜtSDGHFKQHO]HSRGPLĖRYDWSRVN\WQXWtSRåDGRYDQp
LQIRUPDFH V RGND]HP QD SRWĜHEX SĜHGFKR]tKR ]SURãWČQt PLQLVWUHP SRGOH   RGVW 
R]QDþHQpKR]iNRQD8VWDQRYHQtRGVWWRWLåSĜHGVWDYXMHYêMLPNX]REHFQpKRSUDYLGOD
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]SURãĢRYiQt POþHQOLYRVWL PLQLVWUHP YĤþL XYHGHQêP RUJiQĤP D N XYHGHQêP ~þHOĤP MVRX
SRYLQQRVWLPOþHQOLYRVWLSROLFLVWp]SURãWČQLSĜtPR]H]iNRQDYL]9DQJHOL%=iNRQR3ROLFLL
ýHVNpUHSXEOLN\.RPHQWiĜY\GiQt3UDKD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VWU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6YČGN\QČ96 YH VYp YêSRYČGLSRSVDODSUĤEČK ãHWĜHQt DSRþtQiQtREYLQČQêFKSĜL EČåQpP
VOXåHEQtP ]iNURNX 3RGOH   RGVW  ]iNRQD þ  6E Pi SROLFLVWD ]DFKRYiYDW
POþHQOLYRVW R VNXWHþQRVWHFK NWHUp E\ PČO\ ]ĤVWDW XWDMHQ\ SĜHG QHSRYRODQêPL RVREDPL 
=YêSRYČGL WpWR VYČGN\QČ MH ]ĜHMPp åH VH QHMHGQDOR R VNXWHþQRVWL NWHUp E\PRKO\ QDUXãLW
]iMP\ MLQêFKRVRE]DEH]SHþHQt~NROĤSROLFLHQHER LQVSHNFHDNWHUpE\Y\åDGRYDO\XWDMHQt
SĜHG QHSRYRODQêPL RVREDPL 6NXWHþQRVWL NWHUp VH SRYDåXMt ]D XWDMHQp Y\PH]XMH ]iNRQ 
þ  6E R RFKUDQČ XWDMRYDQêFK LQIRUPDFt D R EH]SHþQRVWQt ]SĤVRELORVWL YH ]QČQt
SR]GČMãtFK SĜHGSLVĤ 3RGOH   RGVW  StVP D WRKRWR ]iNRQD XWDMRYDQRX LQIRUPDFt MH
LQIRUPDFHYMDNpNROLYSRGREČ]D]QDPHQDQiQDMDNpPNROLYQRVLþLR]QDþHQiYVRXODGXVWtPWR
]iNRQHP MHMtå Y\]UD]HQt QHER ]QHXåLWt PĤåH ]SĤVRELW ~MPX ]iMPX ýHVNp UHSXEOLN\ QHER
PĤåHEêWSUR WHQWR]iMHPQHYêKRGQp DNWHUi MHXYHGHQDY VH]QDPXXWDMRYDQêFK LQIRUPDFt 
3RGOHXYHGHQpKR]iNRQDMVRXXWDMRYDQpLQIRUPDFHNODVLILNRYiQ\VWXSQČPXWDMHQt
D 3ĜtVQČ WDMQp MHVWOLåH MHMt Y\]UD]HQt QHRSUiYQČQp RVREČ QHER ]QHXåLWt PĤåH ]SĤVRELW
PLPRĜiGQČ YiåQRX ~MPX ]iMPĤP ýHVNp UHSXEOLN\ E 7DMQp MHVWOLåH MHMt Y\]UD]HQt
QHRSUiYQČQp RVREČ QHER ]QHXåLWtPĤåH ]SĤVRELW YiåQRX~MPX ]iMPĤPýHVNp UHSXEOLN\ F
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]iMPĤP ýHVNp UHSXEOLN\ G 9\KUD]HQp MHVWOLåH MHMt Y\]UD]HQt QHRSUiYQČQp RVREČ QHER
]QHXåLWtPĤåH EêW QHYêKRGQp SUR ]iMP\ýHVNp UHSXEOLN\ = WRKR MH SDWUQp åH VNXWHþQRVWL
XYHGHQpYHYêSRYČGLVYČGN\QČQHVSDGDMtDQLGRMHGQpNDWHJRULHDWHG\QHSRGOpKDMtRFKUDQČ
SRGOHWRKRWR]iNRQD 
1HMY\ããtVRXGWDNpQHVKOHGDOREYLQČQêPQDPtWDQêUR]SRUVXVWDQRYHQtPRGVWWUĜSĜL
SURYHGHQt YêVOHFKX QDOp]DFtP VRXGHP 8VWDQRYHQt   WU Ĝ XSUDYXMH ]iND] YêVOHFKX
VYČGND NWHUê MH SRYLQHQ ]DFKRYiYDW POþHQOLYRVW SĜLþHPå POþHQOLYRVW VH X MHGQotlivých 
VXEMHNWĤ EH]SHþQRVWQtFK QHER MLQêFK VORåHN SRVX]XMH SRGOH ]YOiãWQtKR ]iNRQD NWHUê
XSUDYXMH SRYLQQRVWPOþHQOLYRVWL X GDQpKR VXEMHNWX QHER VORåN\9 SĜHGPČWQpP SĜtSDGČ VH
MHGQi R ]iNRQ þ 6E NWHUê XNOiGi SRYLQQRVWPOþHQOLYRVWL SUR SĜtVOXãQtN\ SROLFLH 
Y-DNMLåE\ORYêãH]PtQČQRSRGOHRGVWWRKRWR]iNRQDMHSROLFLVWDYĤþLVRXGX 
YWpWRYČFL]EDYHQPOþHQOLYRVWLSĜtPR]H]iNRQDDSURWRQHQtSRWĜHEQpDE\SĜHGYêVOHFKHP
GRãORN]SURãWČQtSRYLQQRVWLPOþHQOLYRVWLSĜtVOXãQêPRUJiQHP 
1DYtF YêSRYČć VYČGN\QČ 9 6 QHE\OD MHGLQêP GĤND]HP QD NWHUpP E\OD SRVWDYHQD YLQD
2EYLQČQêMHXVYČGþRYiQ]HVSiFKiQtWUHVWQpKRþLQXYêSRYČćPLĜDG\GDOãtFKVYČGNĤDQDQČ
  
QDYD]XMtFtPLOLVWLQQêPLGĤND]\FRåMHSRGUREQČUR]YHGHQRYRGĤYRGQČQtUR]KRGQXWtVRXGX,
VWXSQČ 
2EYLQČQêYGRYROiQtURYQČåNRQVWDWRYDOåHRGYRODFtVRXG]DORåLOVYpUR]KRGQXWtQD]iNRQČ 
þ  6E NWHUê QHE\O Y GREČ UR]KRGRYiQt SODWQê D ~þLQQê =iNRQ þ  6E 
R3ROLFLLýHVNpUHSXEOLN\E\ON]UXãHQDQDKUD]HQ]iNRQHPþ6E&RVH
WêþHSRYLQQRVWLPOþHQOLYRVWLWDWR~SUDYDE\OD]FHODSĜHY]DWDDGRSOQČQDPMRRGVW3URWR
QHGRãORNSRFK\EHQtRGYRODFtKRVRXGXNWHUpE\PČORYOLYQDVSUiYQRVWMHKRUR]KRGQXWtNG\å
SRVX]RYDOYČFSRGOH]iNRQD ~þLQQpKRYGREČVSiFKiQtWUHVWQpKRþLQX 
6RXG,VWXSQČSURWRSURFHVQČQHSRFK\ELONG\åY\VOHFKOVYČGN\QL96NWHUiE\OD]EDYHQD
POþHQOLYRVWL SRGOH   RGVW  ]iNRQD þ 6E SĜtPR]H ]iNRQD D NWHUi SRSLVHP
RNROQRVWt SĜL YêNRQX EČåQp KOtGN\ MHGQR]QDþQČ QHXYHGOD VNXWHþQRVWL NWHUp E\ Y\åDGRYDO\
XWDMHQtSĜHGQHSRYRODQêPLRVREDPL 
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 x 8VQHVHQt1HMY\ããtKRVRXGX]HGQH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SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
, 8VWDQRYHQt   RGVW  WU Ĝ NWHUp Y\åDGXMH Y XUþLWêFK SĜtSDGHFK VRXKODV
SRãNR]HQpKRV WUHVWQtPVWtKiQtPVHXSODWQt MHQWHKG\ MH-li SRãNR]HQêPI\]LFNiRVRED
Proto byla-OL WUHVWQêP þLQHP ]SĤVREHQD ãNRGD QD PDMHWNX SUiYQLFNp RVRE\ QDSĜ
REFKRGQt VSROHþQRVWL QHER MH-OL SUiYQLFNi RVRED ] MLQpKR GĤYRGX SRãNR]HQêP  
RGVW  WU Ĝ QHQt WUHVWQt VWtKiQt SRGPtQČQR VRXKODVHP WpWR SUiYQLFNp RVRE\ NWHUi
QHPĤåHEêWYĤþLSRGH]ĜHOpPXQHERREYLQČQpPXYHY]WDKXMDNêSĜHGSRNOiGiXVWDQRYHQt
  RGVW  WU Ĝ 7R SODWt L ]D VLWXDFH MHVWOLåH þOHQHP VWDWXWiUQtKR RUJiQX QHER
VSROHþQtNHP WDNRYp SRãNR]HQp SUiYQLFNp RVRE\ MH I\]LFNi RVRED NWHUi MH YĤþL
SRGH]ĜHOpPXQHERREYLQČQpPXYHY]WDKXXYHGHQpPYRGVWWUĜ 
II. Bylo-OL WHG\ YHGHQR WUHVWQt VWtKiQt REYLQČQpKR EH] VRXKODVX SRãNR]HQp SUiYQLFNp
RVRE\E\ĢþOHQHPMHMtKRVWDWXWiUQtKRRUJiQXQHERVSROHþQtNHPMHI\]LFNiRVREDNWHUi
MHYĤþLREYLQČQpPXYHY]WDKXXYHGHQpPYRGVWWUĜQHO]HGRYRGLWåHWDNRYp
  
WUHVWQtVWtKiQtE\ORQHSĜtSXVWQpYHVP\VOXRGVWStVPLWUĜDåHWtPE\OQDSOQČQ
GRYRODFtGĤYRGSRGOHERGVWStVPHWUĜ=GURM16 
 
Z RGĤYRGQČQt 
9UFKQt VRXG Y2ORPRXFL VSUiYQČ Y\ãHO ] ~YDK\ SRGOH Qtå MH WĜHED GĤVOHGQČ RGGČOLW RVREX
-8'U6' MDNRRVREX I\]LFNRXQD VWUDQČ MHGQp DSRãNR]HQRXREFKRGQt VSROHþQRVW03 
D V MDNR RVREX SUiYQLFNRX QD VWUDQČ GUXKp 7R SODWt L ]D VLWXDFH SRNXG VH -8'U 6 '
SRVOp]HVWDOMHGLQêPDNFLRQiĜHPMPHQRYDQpDNFLRYpVSROHþQRVWLNG\åMHMtPDMHWHNNWHUêE\O
SĜHGPČWHPSRVX]RYDQpWUHVWQpþLQQRVWLMHYHY]WDKXN-8'U6'MDNRDNFLRQiĜLPDMHWNHP
FL]tP D Y]QLN SĜtSDGQp ãNRG\ QDPDMHWNX DNFLRYp VSROHþQRVWL PĤåHPtW QDQHMYêã QHSĜtPê
GRSDGQDY]QLNPDMHWNRYp~MP\MHPXVDPpPXMDNRI\]LFNpRVREČ«-8'U6'VLFHE\O
RSUiYQČQ MHGQDW MPpQHP SRãNR]HQp REFKRGQt VSROHþQRVWL DOH QHO]H KR SRYDåRYDW ]D
SRãNR]HQpKR YH VP\VOX   RGVW  WU Ĝ NWHUê E\ E\O RSUiYQČQ GLVSRQRYDW VRXKODVHP 
V WUHVWQtP VWtKiQtP REYLQČQpKR - ' GRYRODWHOH >…@ 1HMY\ããt VRXG QHPRKO SĜLVYČGþLW
Qi]RUXREYLQČQpKR -' SRNXG VHGRPiKDOSRXåLWt XVWDQRYHQt WU Ĝ YSRVX]RYDQpP
SĜtSDGČ 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWStVPLWUĜERGVWStVPHWU
Ĝ 
8YHGHQRWDNp 6RXKODVSRãNR]HQpKRV WUHVWQtPVWtKiQtPWUĜ'ĤYRG\GRYROiQt
ERGVWStVPHWUĜ 
 
Heslo:  9êVOHFKVYČGNDWUĜ 
 x 8VQHVHQt 1HMY\ããtKR VRXGX ]H GQH  þHUYQD  VS ]Q 5 Tdo 280/2012
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
=MXGLNDWXU\(YURSVNpKRVRXGXSUROLGVNiSUiYDO]HY\YRGLWREHFQp]iNODGQtSRGPtQN\
SĜtSXVWQRVWL SRXåLWt VYČGHFNp YêSRYČGL W]Y NRUXQQtKR VYČGND D WR L SRGOH ]DKUDQLþQt
SUiYQt ~SUDY\ QDSĜ 3ROVNp UHSXEOLN\ Y WUHVWQtP Ĝt]HQt NWHUêPL MVRX D RWHYĜHQê
SĜtVWXS SURNXUDWXU\ VWiWQtKR ]DVWXSLWHOVWYt N GRKRGČ V NRUXQQtP VYČGNHP 
D LQIRUPRYiQt R MHKR SRVWDYHQt Y Ĝt]HQt E ]DUXþHQt SĜtVWXSX REKDMRE\ N YêVOHFKX
WDNRYpKR VYČGND D WR YþHWQČ PRåQRVWL PX NOiVW SRWĜHEQp RWi]N\ F LQIRUPRYDQRVW
  
VRXGĤ R WDNRYp GRKRGČ D GRVWDWHþQp SĜH]NRXPiQt YêSRYČGL NRUXQQtKR VYČGND G
SRGSRĜHQtWYU]HQtNRUXQQtKRVYČGNDMLQêPLGĤND]\YêSRYČćNRUXQQtKRVYČGNDMHWHG\
GĤOHåLWêPDOHQHMHGLQêPGĤND]HPQD]iNODGČNWHUpKRGRMGHNRGVRX]HQt3ĜLSXãWČQt
YêSRYČGL NRUXQQtKR VYČGND WDN PĤåH EêW RGĤYRGQČQR SRXåLWtP GRVWDWHþQČ XYiåHQp
NRPELQDFHYêãHXYHGHQêFKVNXWHþQRVWt VURYUR]KRGQXWt(6/3YHYČFL$WDQDVRYSURWL
%XOKDUVNX ]H GQH  EĜH]QD  þ VWtåQRVWL  UR]KRGQXWt (6/3 ]H GQH 
NYČWQDYHYČFL&RUQHOLVSURWL1L]R]HPVNXþVWtåQRVWLUR]KRGQXWt(6/3]H
GQHOHGQDYHYČFL/RUVpSURWL1L]R]HPVNXþVWtåQRVWLDUR]KRGQXWt
(6/3]HGQH OHGQDYHYČFL9HUKRHNSURWL1L]R]HPVNXþ VWtåQRVWL
=GURM16 
 
Z RGĤYRGQČQt 
. LQVWLWXWX NRUXQQtKR VYČGND SRYDåXMH 1HMY\ããt VRXG ]D QXWQp GRGDW åH SRXåLWt VYČGHFNp
YêSRYČGL XþLQČQp YêPČQRX ]D EH]WUHVWQRVW QHVWtKDWHOQRVW QHER ]PtUQČQt WUHVWX PĤåH
SĜHGVWDYRYDW ]iVDK GR SUiYD QD VSUDYHGOLYê SURFHV REYLQČQpKR YĤþL QČPXå WDNRYê
koruQQt VYČGHN Y\SRYtGi D WHG\ SRUXãHQt þOiQNX  ÒPOXY\ R RFKUDQČ OLGVNêFK SUiY 
D ]iNODGQtFK VYRERG þ  6E GiOH MHQ ÄÒPOXYD³ -DN GĜtYH .RPLVH SUR OLGVNi
SUiYD WDN GQHV (YURSVNê VRXG SUR OLGVNi SUiYD GiOH MHQ Ä(6/3³ ]GĤUD]ĖXMH åHSRXåLWt
YêSRYČGLWDNRYpKRNRUXQQtKRVYČGNDVDPRRVREČQHGRVWDþXMHNWRPXDE\NSRUXãHQt
SUiYD QD VSUDYHGOLYê SURFHV GRãOR DOH VRXþDVQČ QD GUXKp VWUDQČ UR]H]QiYDMt QČNROLN
SRGPtQHN ]D QLFKå MH NRUXQQt VYČGHN VÒPOXYRX VOXþLWHOQê (6/3 Y UR]KRGQXWt$WDQDVRY
SURWL%XOKDUVNXUR]KRGQXWt(6/3]HGQHEĜH]QDþVWtåQRVWLNRQVWDWRYDO
åHSRXåLWtYêSRYČGLSRGH]ĜHOpKRNWHUêE\O]EDYHQREYLQČQtVDPRRVREČQHGRVWDþXMHNWRPX
DE\ N SRUXãHQt SUiYD QD VSUDYHGOLYê SURFHV GRãOR 9 WRPWR SĜtSDGČ (6/3 ]RKOHGQLl 
VNXWHþQRVWåHDUR]KRGQXWtSURNXUiWRUDR]DVWDYHQtWUHVWQtKRĜt]HQtSURWLNRUXQQtPXVYČGNRYL
VWiOR QD SĜHVYČGþLYêFK DUJXPHQWHFK GRND]XMtFtFK åH VH QHSRGtOHO QD WUHVWQpP þLQX
VWČåRYDWHOH D E YQLWURVWiWQt VRXG\ VL E\O\ YČGRP\ GYRMDNp UROH NRUXQQtKR VYČGND
DQDO\]RYDO\ YČURKRGQRVW MHKR YêSRYČGL D SĜLKOpGO\ NH VNXWHþQRVWL åH VYČGHN Y Ĝt]HQt SĜHG
VRXGHP ]RSDNRYDO YêSRYČć NWHURX XþLQLO MLå QČNROLN GQt SR VYpP ]DGUåHQt 9 GDOãtP
UR]KRGQXWtYSĜtSDGČ&RUQHOLVSURWL1L]R]HPVNXUR]KRGQXWt(6/3]HGQHNYČWQDþ
VWtåQRVWLVH(6/3]DEêYDOVWtåQRVWtSURSRUXãHQtþOiQNXRGVWÒPOXY\YGĤVOHGNX
RGVRX]HQtQD]iNODGČPMYLGHR]i]QDPXYêSRYČGLVYČGNDSĜHGSROLFLtMHåYQLWURVWiWQtVRXG
VKOpGO QD QHYHĜHMQpP MHGQiQt 6WČåRYDWHO QDPtWDO åH WtP GRãOR N SRUXãHQt MHKR SUiYD QD
HIHNWLYQt REKDMREX >@ (6/3 ]GH X]QDO åH Y\XåLWt VYČGHFNêFK YêSRYČGt YêPČQRX ]D
  
LPXQLW\ QHER MLQp YêKRG\ MH GĤOHåLWêP QiVWURMHP GRPiFtFK RUJiQĤ Y ERML SURWL YiåQêP
]ORþLQĤP 3RXåLWt WDNRYêFK YêSRYČGt YãDN PĤåH ]SRFK\EQLW VSUDYHGOLYRVW Ĝt]HQt SURWL
REYLQČQpPXDY]EXGLWFLWOLYpRWi]N\SURWRåHREGREQpYêSRYČGLMVRX]HVYpSRYDK\QiFK\OQp
N PDQLSXODFL QHER Y\WYRĜHQt SRX]H ]D FtOHP ]tVNDW YêKRGX DQHER RVREQt SRPVWX
1HMHGQR]QDþQi SRYDKD SRGREQêFK YêSRYČGt D UL]LNR åH GRMGH N REYLQČQt D VWtKiQt
MHGQRWOLYFHQD]iNODGČQHRYČĜHQêFKWYU]HQtNWHUiQHPXVtEêWQH]DXMDWiQHO]HSRGFHQLW 
VURY PXWDWLV PXWDQGLV UR]VXGHN (6/3 ]H GQH  GXEQD  YH YČFL /DELWD SURWL ,WiOLL 
þ VWtåQRVWL  1LFPpQČ Y\XåLWt SRGREQêFK YêSRYČGL VDPR R VREČ QH]DNOiGi
QHVSUDYHGOLYRVWSURFHVXDĜt]HQtVURYUR]KRGQXWt(6/3]HGQHOHGQDYHYČFL/RUVp
SURWL1L]R]HPVNXþVWtåQRVWLD UR]KRGQXWt(6/3]HGQH OHGQDYHYČFL
9HUKRHNSURWL1L]R]HPVNXþVWtåQRVWL(YHQWXiOQtSRUXãHQtþOiQNXÒPOXY\WDN
]iYLVtYåG\QDNRQNUpWQtFKRNROQRVWHFKWRKRNWHUpKRSĜtSDGXVURYNWRPXL.PHF-.RVDĜ
'.UDWRFKYtO-%REHN0(YURSVNi~POXYDROLGVNêFKSUiYHFK.RPHQWiĜY\GiQt&
+%HFNV 
 
'RWþHQpSĜHGSLV\ WUĜþORGVWLZPSþORGVWStVPGÒPOXY\  
8YHGHQRWDNp 3UiYRQDVSUDYHGOLYêSURFHVþO/=36 
 
Heslo: 3URYČUNDQDPtVWHHWUĜ 
 x 8VQHVHQt1HMY\ããtKRVRXGX]HGQH~QRUDVS]Q7 Tdo 1509/2012XYHĜHMQČQp
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
1HVSUiYQp R]QDþHQt XUþLWpKR SURFHVQtKR ~NRQX RUJiQHP þLQQêP Y WUHVWQtP Ĝt]HQt
DþNROLY VH YH VNXWHþQRVWL MHGQDOR R SURFHVQt ~NRQ MLQê QH]SĤVREXMH VDPR R VREČ
QH]iNRQQRVW VNXWHþQČ SURYHGHQpKR SURFHVQtKR ~NRQX -HVWOLåH SROLFHMQt RUJiQ VLFH
IRUPiOQČQHVSUiYQČR]QDþLOXUþLWêSURFHVQt~NRQMDNRSURYČUNXQDPtVWČ HWUĜ
WĜHEDåH ãOR MHQ R ]DGRNXPHQWRYiQt MHGQiQtSROLFLVWĤ YPtVWČE\GOLãWČ REYLQČQpKR Y Wp
GREČ]DGUåHQpKRSRGH]ĜHOpKRSĜLQČPåWHQGREURYROQČY\GDOYČFLGĤOHåLWpSURWUHVWQt
Ĝt]HQtWUĜQHGRãORNSURFHVQtPXSRFK\EHQtPDMtFtPXYOLYQD]iNRQQRVWWRKRWR
úkonu. =GURM16 
 
  
Z RGĤYRGQČQt 
'RYRODFt GĤYRG SRGOH  E RGVW  StVP J WU Ĝ MH GiQ MHVWOLåH UR]KRGQXWt VSRþtYi QD
QHVSUiYQpPSUiYQtPSRVRX]HQt VNXWNXQHER MLQpPQHVSUiYQpPKPRWQČSUiYQtPSRVRX]HQt 
=GLNFHXYHGHQpKRXVWDQRYHQtSO\QHåHYHY]WDKXNH]MLãWČQpPXVNXWNXMHPRåQpGRYROiQtP
Y\WêNDWYêOXþQČYDG\KPRWQČSUiYQt3URWRåH]SRFK\EQČQtVSUiYQRVWLVNXWNRYêFK]MLãWČQtGR
]iNRQHP Y\PH]HQpKR RNUXKX GRYRODFtFK GĤYRGĤ SRGOH  E WU Ĝ ]DKUQRXW QHO]H MH
GRYRODFt VRXG VNXWNRYêPL ]MLãWČQtPL VRXGX SUYQtKR HYHQW GUXKpKR VWXSQČ Yi]iQ D WČPLWR
VRXG\ ]MLãWČQê VNXWNRYê VWDY MH SUR QČM YêFKRGLVNHP SUR SRVRX]HQt VNXWNX ] KOHGLVND
KPRWQpKRSUiYD'RYRODFtVRXGWHG\PXVtY\FKi]HW]HVNXWNRYpKRVWDYXWDN MDN E\O]MLãWČQ 
Y SUĤEČKX WUHVWQtKR Ĝt]HQt D MDN MH Y\MiGĜHQ SĜHGHYãtP YH YêURNX RGVX]XMtFtKR UR]VXGNX 
DMHSRYLQHQ]MLVWLW]GDSUiYQtSRVRX]HQtVNXWNXMHYVRXODGXVY\MiGĜHQtP]SĤVREXMHGQiQt 
YSĜtVOXãQpVNXWNRYpSRGVWDWČWUHVWQpKRþLQXVRKOHGHPQD]MLãWČQêVNXWNRYêVWDY 
1HMY\ããt VRXG SĜHGHYãtP VKOHGDO åH QiPLWN\ XSODWQČQp REYLQČQêP SRG WtPWR GRYRODFtP
GĤYRGHP MVRX Y SRGVWDWČ WRWRåQp V QiPLWNDPL REVDåHQêPL Y MHKR RGYROiQt VH NWHUêPL VH
RGYRODFt VRXG YH VYpP UR]KRGQXWt SĜHVYČGþLYČ Y\SRĜiGDO 'iOH SDN PLPR MLQp XYHGO Wpå
QiVOHGXMtFt 
2EYLQČQê Y GRYROiQt SĜHGHYãtP QDPtWDO ]iNRQQRVW RSDWĜHQt QČNWHUêFK GĤND]Ĥ D WR Y\GiQt
YČFt MDNRREOHþHQt UXNDYLFNXNHOSODVWRYpSLVWROHSĜL W]YSURYČUFHQDPtVWČ]HGQH
Y\MiGĜLOSRFK\EQRVWRÄGREURYROQRVWL³SURYHGHQpSURYČUN\DQiVOHGQpKRY\GiQtYČFt
NHVNXWNXSRGERGHPXYHGOåHPXVSiFKiQtSĜHGPČWQpKRVNXWNXQHE\ORSURNi]iQRDåH
E\OX]QiQYLQQêPQD]iNODGČQHVRXYLVHMtFtFKQHSĜtPêFKGĤND]Ĥ 
2EYLQČQê YãDN WDNRYêPL QiPLWNDPL QHVRXKODVLO VH VNXWNRYêPL ]MLãWČQtPL NWHUi YH YČFL
XþLQLO\ VRXG\ QLåãtFK VWXSĖĤ D V SURYHGHQêPL GĤND]\ MDNRå L V MHMLFK KRGQRFHQtP VRXG\
RERXVWXSĖĤ7tP]SRFK\EĖXMHYêVOHGN\GRND]RYiQtDVKOHGiYiH[LVWHQFLGRYRODFtKRGĤYRGX
SRGOH  E RGVW  StVP J WU Ĝ Y FK\EQpP SURFHVQtP SRVWXSX VRXGĤ QLåãtFK VWXSĖĤ
3ĜHGSRNODG\ SUR MLQp SUiYQt SRVRX]HQt VSiFKDQêFK WUHVWQêFK þLQĤ WHG\ REYLQČQê GRYR]XMH
QLNROL]DUJXPHQWDFHRGĤYRGĖXMtFtRGOLãQRXSUiYQtNYDOLILNDFLVNXWNĤREVDåHQêFKYHYêURNX 
R YLQČ Y UR]VXGNX VRXGX SUYQtKR VWXSQČ DOH MHQ ] MLQêFK SUR REYLQČQpKR SĜt]QLYČMãtFK
VNXWHþQRVWtQHåMDNpY]DO\Y~YDKXVRXG\RERXVWXSĖĤ7DNRYpQiPLWN\QHQDSOĖXMtGRYRODFt
GĤYRGSRGOHERGVWStVPJWUĜDQLMLQêGĤYRGGRYROiQtSRGOHEWUĜ 
2GKOpGQHPH-OLRGVNXWHþQRVWLåHQiPLWNDREYLQČQpKRRKOHGQČ]iNRQQRVWL]tVNDQêFKGĤND]Ĥ
YČFt Y\GDQêFK GQH    MH SURFHVQt RWi]NRX NWHURX QHO]H VXEVXPRYDW SRG åiGQê 
] GRYRODFtFK GĤYRGĤ SRGOH  E WU Ĝ SRYDåXMH 1HMY\ããt VRXG ]D SRWĜHEQp VH N Qt YH
VWUXþQRVWLY\MiGĜLW=REVDKXWUHVWQtKRVSLVXVS]Q7Y\SOêYiåHGQH
  
E\OREYLQČQê06YKRGLQ]DGUåHQSURSRGH]ĜHQt]HVSiFKiQt]ORþLQXORXSHåHSRGOH 
RGVWWU]iNRQtNXVSiFKDQpKRYHVSROXSDFKDWHOVWYtSRGOHWU]iNRQtNXSURWRNRO
R ]DGUåHQt SRGH]ĜHOp RVRE\ QD þ O  QiVOHGQČ E\O RGYH]HQ VOXåHEQtP YR]HP 3ROLFLH
ýHVNp UHSXEOLN\ GR REFH / GR PtVWD VYpKR E\GOLãWČ NGH SROLFLVWĤP GREURYROQČ XPRåQLO
YVWXS GR E\WX D GREURYROQČ Y\GDO YČFL GĤOHåLWp SUR WUHVWQt Ĝt]HQt 2 WpWR VNXWHþQRVWL byl 
SURYHGHQ]i]QDPQD]YDQêSURWRNRORSURYČUFHQDPtVWČþOSĜLþHPåMH]FHOD]ĜHMPp
åHMHGLQêP~þHOHPWRKRWR~NRQXE\OR]DMLãWČQtYČFtGĤOHåLWêFKSURWUHVWQtĜt]HQtSRGOHWU
Ĝ.DåGê~NRQ MHSĜLWRPQXWQRSRVX]RYDWSRGOH MHKR~þHOXDREVDKXDQLNROLYSRX]HSRGOH
WRKR MDNE\O IRUPiOQČR]QDþHQ2EYLQČQêSRGOHXYHGHQpKRSURWRNROXVRXKODVLO VHYVWXSHP
SĜtVOXãQtNĤSROLFLH ]D~þDVWL RVRE\QH]~þDVWQČQp GRE\WX GREURYROQČR]QDþLOPtVWDXORåHQt
YČFtNWHUpQiVOHGQČGREURYROQČSROLFLLY\GDOYL]SURWRNRORY\GiQtYČFLþO1HMY\ããt
VRXG QHSĜLSRXãWt SRFK\EQRVWL RKOHGQČ GREURYROQRVWL MHGQiQt REYLQČQpKR QHERĢ REYLQČQê
GREURYROQRVWVYpKRMHGQiQtSRWYUGLOYODVWQRUXþQtPSRGSLVHPMDNSURWRNROXRY\GiQtYČFLWDN
]i]QDPX R SĜtWRPQRVWL SROLFLVWĤ Y E\WČ SĜLþHPå GREURYROQRVW MHKR SRþtQiQt MH QD RERX
GRNODGHFKYêVORYQČ]PtQČQD9HVSLVHVHSDNQHQDFKi]tåiGQiVWtåQRVWREYLQČQpKRåHE\E\O
N YêãH XYHGHQêP ~NRQĤP GRQXFRYiQ 1HMY\ããt VRXG VH WDN ]WRWRåQLO V DUJXPHQWDFt
RGYRODFtKR VRXGXQD VWU RGĤYRGQČQt UR]KRGQXWt D VRXKODVt VH VKRGQêPQi]RUHPVWiWQtKR
]iVWXSFH Y\VORYHQêP YH Y\MiGĜHQt N GRYROiQt åH QHGRãOR N SURFHVQtPX SRFK\EHQt SRNXG
SROLFHMQtRUJiQVLFHIRUPiOQČQHVSUiYQČR]QDþLOSĜHGPČWQê~NRQMDNRSURYČUNDQDPtVWČNG\å
ãOR MHGLQČ R ]GRNXPHQWRYiQt MHGQiQt SROLFLVWĤ Y PtVWČ E\GOLãWČ REYLQČQpKR Y Wp GREČ
]DGUåHQpKRSRGH]ĜHOpKRWHG\RSRSViQtVLWXDFHNG\GRãOR]HVWUDQ\06NGREURYROQpPX
Y\GiQt YČFt GĤOHåLWêFK SUR WUHVWQt Ĝt]HQt 9 WDNRYpP SĜtSDGČ DQL QHE\O GĤYRG þLQLW ~NRQ
IRUPRX GRPRYQt SURKOtGN\ MDN VH GRPQtYi REYLQČQê NWHUi Pi VYp RSRGVWDWQČQt 
Y SĜtSDGHFK NG\ YODVWQtN QHER XåLYDWHO ]iMPRYpKR SURVWRUX SĜ E\WX KOHGDQp YČFL
GREURYROQČQHY\GiVURYXVWDQRYHQtFWUĜ1HMY\ããtVRXGX]DYtUiåHSĜL]DMLãWČQtYČFt
GĤOHåLWêFKSURWUHVWQtĜt]HQtQHGRãORNSRUXãHQt]iNRQD 
1HMY\ããt VRXG SRWp FR VH Y SRGUREQRVWHFK Y\SRĜiGDO L V RVWDWQtPL QiPLWNDPL REYLQČQpKR
NRQVWDWRYDOåHXSODWQČQêGRYRODFtGĤYRGSRGOHERGVWStVPJWUĜQHE\OQiPLWNDPL
REYLQČQpKRQDSOQČQ=SRVWXSXVRXGĤRERXVWXSĖĤMHSRGOHQČM]ĜHMPpåHSURYHGO\YãHFKQ\
GRVWXSQp GĤND]\ SRWĜHEQp N SURNi]iQt YLQ\ REYLQČQpKR KRGQRWLO\ MH MHGQRWOLYČ 
LYHY]iMHPQêFKVRXYLVORVWHFKDGRVSČO\NH VNXWNRYêP]iYČUĤPNWHUpQHRGSRUXMt ]iVDGiP
IRUPiOQt ORJLN\ 'RGDO åH VRXG\ RERX VWXSĖĤ ]iYČU\ YH VYêFK UR]KRGQXWtFK GRVWDWHþQêP 
DSĜHVYČGþLYêP]SĤVREHPRGĤYRGQLO\=DWČFKWRRNROQRVWtQHQtGRYRODFtGĤYRGSRGOHE
RGVW  StVP J WU Ĝ QDSOQČQ DQL V RGND]HP QD ~VWDYQČSUiYQČ JDUDQWRYDQp SUiYR QD
  
VSUDYHGOLYê SURFHV QD MHKRå ]iNODGČ MH YêMLPHþQČ PRåQê SUĤORP GR VNXWNRYêFK ]MLãWČQt
VRXGĤQLåãtFKVWXSĖĤ'RYRODFtGĤYRGSRGOHERGVWStVPO WU ĜQHPRKOEêWYWpWR
YČFLUHOHYDQWQČXSODWQČQDQiPLWNXNGRYRODFtPXGĤYRGXSRGOHERGVWStVPNWUĜ
VKOHGDO1HMY\ããtVRXG]MHYQČQHRSRGVWDWQČQRX3URWRGRYROiQtREYLQČQpKRSRGOHLRGVW
StVPHWUĜRGPtWOMDNR]MHYQČQHRSRGVWDWQČQp 
 
'RWþHQpSUiYQtSĜHGSLV\: WUĜHWUĜ 
8YHGHQRWDNp 9ČFGĤOHåLWiSURWUHVWQtĜt]HQtWUĜ 
 
 
Rozhodnuí 
DåWUĜ 
 
Judikatura k Y\EUDQpPXRNUXKXSRGOHKHVHO 
 
+HVOR2GĤYRGQČQtrozhodnutí WUĜ 
 x 1iOH]ÒVWDYQtKRVRXGXý5]HGQHĜtMQDVS]QII. ÚS 1320/08SXEOLNRYDQê
SRGþtVOHP1YH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QDVWUDQČ 
 
3UiYQtYČWD 
$E\E\ORQDSOQČQRXVWDQRYHQtþORGVW/LVWLQ\]iNODGQtFKSUiYDVYRERGMHWĜHED 
LYêURNRQiKUDGČãNRG\QiOHåLWČRGĤYRGQLWYVRXODGXVXVWDQRYHQtPRGVWWUĜ
9RGĤYRGQČQtYêURNXRQiKUDGČãNRG\VHVRXG PXVtY\SRĜiGDWPMVRWi]NRX]GDE\O
QiURN XSODWQČQ YþDV D ĜiGQČ MDNp QiURN\ E\O\ XSODWQČQ\ D Y MDNp YêãL D R NWHUê
KPRWQČSUiYQtSĜHGSLV MHQiURNRSĜHQ]GDQiURNYGREČUR]KRGRYiQtVRXGXWUYDO]GD
MHKR SĜL]QiQt QHEUiQt QČMDNi ]iNRQQi SĜHNiåND YH VP\VOX   RGVW  YČW\ ]D
VWĜHGQtNHP WUĜ VURY3âiPDODNROHNWLY7UHVWQtĜiGNRPHQWiĜ - GtO ,,Y\GiQt
VWUDQiVO 
'RVDYDGQt WUHVWQt Ĝt]HQtPXVt GiW SUR SĜL]QiQt QiURNX QD QiKUDGX ãNRG\ GRVWDWHþQê
SRGNODGSUR]iYČURWRPåHãNRGDY]QLNODDSĜtSDGQČRMHMtYêãL1HE\O\-OLVSOQČQ\W\WR
]iNRQQp SĜHGSRNODG\ SUR SĜL]QiQt QiKUDG\ ãNRG\ Y DGKH]QtP Ĝt]HQt D SĜHVWR E\O
VWČåRYDWHO RGVRX]HQNQiKUDGČ ãNRG\Y DGKH]QtPĜt]HQt E\ORSRUXãHQR MHKRSUiYRQD
  
VSUDYHGOLYêSURFHVJDUDQWRYDQpþO RGVW/LVWLQ\]iNODGQtFKSUiYDVYRERG (Zdroj: 
Ò6 
 
Z RGĤYRGQČQt 
-DNGiOHY\SOêYi]REVDKXVSLVRYpKRPDWHULiOXRGYRODFtVRXGNWHUê]UXãLOYFHOpPUR]VDKX
UR]VXGHN VRXGX SUYQtKR VWXSQČ D ViP QRYČ UR]KRGO SĜL]QDO SRãNR]HQp QD ]iNODGČ
XSODWQČQpKR QiURNX QD QiKUDGX ãNRG\ YH YêãL    .þ SĜHGVWDYXMtFt KRGQRWX
SĜHGPČWQêFK QHPRYLWRVWt þiVWNX    .þ NWHUi GOH VNXWNRYp YČW\ YêURNX UR]VXGNX
SĜHGVWDYXMH~SODWX]DQLåREFKRGQtILUPD5HDO6LJQXPVUR]tVNDODRG.RPHUþQtEDQN\ 
D V SRKOHGiYN\ YĤþL VSROHþQRVWL 0HGDJ VSRO V U R NWHUp QiVOHGQČ WUHVWQêP Mednáním 
REåDORYDQêFK SR]E\OD 7DNRYê QiURN FR GR GĤYRGX YãDN SRãNR]HQi Y DGKH]QtP Ĝt]HQt
QHXSODWQLOD NG\å YêVORYQČ SRåDGRYDOD QD QiKUDGČ ãNRG\ þiVWNX SĜHGVWDYXMtFt KRGQRWX
SĜHGPČWQêFK QHPRYLWRVWt RKOHGQČ QLFKå GRViKOL REåDORYDQt ]PČQ\ YODVWQLFNêFK Y]WDKĤ. 
3RNXG WHG\ YUFKQt VRXG R QiKUDGČ ãNRG\ UR]KRGO ]SĤVREHP XYHGHQêP Y SĜtVOXãQpP
YêURNX GOH Qi]RUX ÒVWDYQtKR VRXGX WDN XþLQLO QDG SRåDGRYDQê QiYUK SRãNR]HQp 
DMHGQDOWHG\VYpYROQČ 
ÒVWDYQt VRXG QHPĤåH ]DXMPRXW åiGQp VWDQRYLVNR N ~YDKiP MHå RGYRODFt VRXd  
N WDNRYpPX SRVWXSX YHGO\ QHERĢ Y WRPWR VPČUX QHQt UR]KRGQXWt R QiKUDGČ ãNRG\
RGĤYRGQČQR 3RX]HMHNRQVWDWRYiQRåHY]KOHGHPNWRPXåHGRãORNH]PČQČYêãH]SĤVREHQp
ãNRG\ ]PČQLO YUFKQt VRXG YêURN R QiKUDGČ ãNRG\ WDN åH ]DYi]DO RED REåDORYDQp DE\
VSROHþQČDQHUR]GtOQČ]DSODWLOLSRãNR]HQp5HDO6LJQXPVURãNRGXYHYêãL.þ. 
7DNRYpRGĤYRGQČQtQHQtVRKOHGHPQDNRQNUpWQtRNROQRVWLSĜtSDGXGRVWDWHþQp 
 
'RWþHQpSĜHGSLV\ WUĜRGVWWUĜRGVWWUĜ  
8YHGHQRWDNp 3UiYRQDVSUDYHGOLYêSURFHVþO/=36 
 
 x 1iOH]ÒVWDYQtKRVRXGXý5]HGQHEĜH]QDVS]QII. ÚS 226/06SXEOLNRYDQê
SRGþtVOHP1YH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QDVWUDQČ 
 
3UiYQtYČWD 
3ULQFLSXSUiYDQDVSUDYHGOLYêSURFHVYHVP\VOXþO/LVWLQ\]iNODGQtFKSUiYDVYRERG
RGSRYtGiSRYLQQRVW REHFQêFK VRXGĤGĤND]QtSRVWXS Y\þHUSiYDMtFtP ]SĤVREHPSRSVDW 
D ORJLFN\LYČFQČSĜHVYČGþLYêP]SĤVREHPRGĤYRGQLW8YHGHQêSRåDGDYHN]iNRQRGiUFH
  
YWČOLO GR VRXVWDY\ QiURNĤ NODGHQêFK QD RGĤYRGQČQt UR]VXGNX UHVS XVQHVHQt   
D   RGVW  WU Ĝ 7UHVWQt ĜiG QiURN\ QD RGĤYRGQČQt ]YêUD]ĖXMH ]HMPpQD SUR
SĜtSDG\NG\VLSURYHGHQpGĤND]\Y]iMHPQČRGSRUXMt9VLWXDFLWYU]HQtSURWLWYU]HQt
MHSRWĜHEQpQDVRXGDWRMDN]SRKOHGXMHGQRGXFKpKRSUiYDWDNLSUiYD~VWDYQtKRNOiVW
]YêãHQpSRåDGDYN\DWRYVRXYLVORVWLVY\YR]HQtP]iYČUĤRWRPNWHUpVNXWHþQRVWLVRXG
Y]DO]DSURNi]DQpRNWHUpGĤND]\VYiVNXWNRYi]MLãWČQtRSĜHODMDNêPL~YDKDPLVHĜtGLO
SĜLKodnocení SURYHGHQêFKGĤND]Ĥ>VURYQiOH]VS]Q,,,Ò6]HGQH
16E18@ 
-H QH]E\WQp DE\ VRXG NWHUê UR]KRGXMH R RSUDYQpP SURVWĜHGNX Y RGĤYRGQČQt VYpKR
UR]KRGQXWt QiOHåLWêP ]SĤVREHP UR]HEUDO YãHFKQ\ QiPLWN\ Y SRGiQt REåDORYDQpKR
XYHGHQpMVRX-OLMHQSRQČNXGVP\VOXSOQpDUHOHYDQWQt =GURMÒ6 
 
Z RGĤYRGQČQt 
9WUHVWQtPĜt]HQtQHQtPRåQpSĜLSXVWLWDE\E\OQČNGRRGVRX]HQSURWUHVWQêþLQMHQSURWRåH
SRGREQê]SĤVRESURGHMHYR]LGHOMHYDXWRED]DUHFKEČåQêDQHO]HMHMWROHURYDWÒVWDYQtVRXG
Pi Y SURMHGQiYDQp YČFL ]D WR åH Y]WDK PH]L VWČåRYDWHORYêP MHGQiQtP ]DYLQČQtP 
DGRYR]RYDQêPQiVOHGNHPQHE\OSĜHGVRXGHPSUYQtKRVWXSQČEH]SHþQČSURNi]iQSkutkový 
GČM WDN MDN E\O VRXGHP SUYQtKR VWXSQČ QD]QDþHQ QHE\O VRXGHP SĜHVYČGþLYČ
]UHNRQVWUXRYiQ D GRVWDWHþQČ QHREMDVQLO ]SĤVRE MHGQiQt VWČåRYDWHOH L ]SĤVRE MHGQiQt
SRãNR]HQpKR 7R YãH ]D VLWXDFH NG\ VH YêSRYČć SRãNR]HQpKR Y SRGVWDWQêFK þiVWHFK 
V REKDMRERX VWČåRYDWHOH D YêSRYČćPL VYČGNĤ UR]FKi]HOD 6RXG WYU]HQt REåDORYDQpKR
VWČåRYDWHOH åH ]D QČM SURGHMH DXW VMHGQiYDMt ]DPČVWQDQFL R]QDþLO EH] GDOãtKR ]D ~VPČYQp
SĜHVWRåH]YêSRYČGL]DPČVWQDQFH6Y\SOêYDORåHYDXWRED]DUXSURYiGtWHFKQLFNpSURKOtGN\
YR]LGHOPiSUiYRXUþRYDWMHMLFKFHQXDVSRãNR]HQêPSURGHMSĜHGPČWQpKRYR]LGODGRMHGQiYDO
DWDNpPXVGČOLOYHãNHUpWHFKQLFNp~GDMH6YêSRYČGtWRKRWRVYČGNDVHVRXGSUYQtKR VWXSQČ
YĤEHF QHY\SRĜiGDO SĜHVWRåH WDNRYê ]SĤVRE MHGQiQt DXWRED]DUX SURVWĜHGQLFWYtP
]DPČVWQDQFĤ SRGSRUXMH L YêSRYČć SĤYRGQtKR PDMLWHOH SĜHGPČWQpKR YR]LGOD 6RXG
SUYQtKR VWXSQČ SĜLWRP VRXþDVQČ Y RGĤYRGQČQt VYpKR UR]KRGQXWt SĜLSXVWLO åH QHEêW SUiYČ
XVYČGþXMtFtYêSRYČGLSRãNR]HQpKRNWHUê]DMHGQDMtFtRVREXR]QDþLOSUiYČVWČåRYDWHOH]ĜHMPČ
E\VHMHGQDORRREþDQVNRSUiYQtVSRUPH]LVSROHþQRVWt7RPLFD- &DUVURDSRãNR]HQêP
MHKRåSĜHGPČWHPE\E\ORSĜHGUDåHQpYR]LGOR 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWWUĜRGVWWUĜ  
  
8YHGHQR WDNp 3UiYR QD VSUDYHGOLYê SURFHV þO  /=36 3UHVXPSFH QHYLQ\ þO 
/=36RGVWWUĜ 
 
+HVOR9\KOiãHQtUR]VXGNXRGVWWUĜ 
 x 8VQHVHQt1HMY\ããtKRVRXGX]HGQH]iĜtVS]Q4 Tdo 1089/2012XYHĜHMQČQp
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
-HVWOLåH VRXGY\KOiVLO UR]VXGHNY UR]SRUX VXVWDQRYHQtP  RGVW  WU Ĝ WDN åH YH
YêURNXRYLQČ]FHODFK\EČOSRSLVVNXWNRYêFKRNROQRVWtRQČåVHWHQWRYêURNRStUiSDN
MGHRYDGXUR]VXGNXVSRþtYDMtFtYQH~SOQRVWLYêURNXYHVP\VOXGRYRODFtKRGĤYRGXSRGOH
XVWDQRYHQtERGVWStVPNWUĜ7DNRYiYDGDQHPĤåHEêW]KRMHQDDQLQiVOHGným 
GRSOQČQtPSRSLVXVNXWNXYStVHPQpPY\KRWRYHQtUR]VXGNXQHERĢSRGOHRGVW
WUĜPXVtY\KRWRYHQtUR]VXGNXEêWYHVKRGČVREVDKHPY\KOiãHQpKRUR]VXGNX=GURM
16 
 
Z RGĤYRGQČQt 
=FLWRYDQpKR ]QČQt REVDKX SURWRNROX R KODYQtP OtþHQt MH SDWUQR åH ]FHOD DEVHQWXMHSRSLV
VNXWNRYêFKRNROQRVWtMHGQiQtREYLQČQpKRRNWHUpVHYêURNRMHKRYLQČRStUiWDNåHFK\Et
HVHQFLiOQt QiOHåLWRVWL YêURNX R YLQČ V XYHGHQtP PtVWD þDVX D ]SĤVREX VSiFKiQt
SRSĜtSDGČXYHGHQtGDOãtFKVNXWHþQRVWtMLFKåMH]DSRWĜHEtNWRPXDE\VNXWHNQHPRKOEêW
]DPČQČQ V MLQêP MDNY\åDGXMHXVWDQRYHQt  RGVW  WU ĜiGX  3ĜHGPČWQi VNXWNRYi
YČWDYêURNXRYLQČE\ODVSHFLILNRYiQDDåYStVHPQpPY\KRWRYHQtGDQpKRUR]VXGNX]HGQH
  >…@ 5R]OHSHQtP D SĜHþWHQtP SURWRNROX R KODVRYiQt ]H GQH    E\OR
]MLãWČQR åH DQL Y QČP QHQt XYHGHQD W]Y VNXWNRYi YČWD D SURWRNRODFH UR]VDKX
Y\KOiãHQpKRUR]VXGNXMH LGHQWLFNi MDNRYSURWRNROXRKODYQtP OtþHQt 1HMY\ããt VRXG MLå
RSDNRYDQČ MXGLNRYDO åH MH WĜHED UR]OLãRYDW PH]L UR]KRGQXWtP UR]VXGNem) a jeho 
Y\KRWRYHQtP2EVDK UR]KRGQXWt WDN MDNE\ORY\KOiãHQR MH]DFK\FHQYSURWRNROXR MHGQiQt
VRXGX D YH VWHMQpP ]QČQt Y SURWRNROX R KODVRYiQt 3RX]H ] MHMLFK REVDKX O]H ]MLVWLW ]GD
VNXWHþQČ Y QDSDGHQpP UR]KRGQXWt QČNWHUê YêURN FK\Et QHER MH QH~SOQê VURY XVQHVHQt
1HMY\ããtKR VRXGX VS ]Q 7GR3RGOHXVWDQRYHQtRGVW  WU ĜiGX VHSĜL
Y\KOiãHQt UR]VXGNXY\KODãXMt~YRGQtVORYD-PpQHPUHSXEOLN\SOQp]QČQtYêURNXDOHVSRĖ
SRGVWDWQiþiVWRGĤYRGQČQtDSRXþHQtRRSUDYQpPSURVWĜHGNX9\KOiãHQtPXVtEêWYQDSURVWp
  
VKRGČ V REVDKHP UR]VXGNX WDN MDN E\O RGKODVRYiQ = FLWRYDQêFK ]iNRQQêFK XVWDQRYHQt MH
]ĜHMPp åHSRNXG QDOp]DFt VRXG SĜL Y\KOiãHQt UR]VXGNX GQH    QHY\KOiVLO WDNp
VNXWNRYRX YČWX NWHUi MH REVDåHQD Då Y StVHPQpP Y\KRWRYHQt SĜtVOXãQpKR UR]KRGQXWt
SRVWXSRYDOYUR]SRUXVH]iNRQHP9\KOiãHQp]QČQtRGVX]XMtFtKRUR]VXGNXMHWDNQH~SOQpYH
VP\VOXGRYRODFtKRGĤYRGXSRGOHERGVWStVPNWUĜiGX 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWWUĜRGVWWUĜ 
 
+HVOR2]QDPRYiQtXVQHVHQtWUĜ 
 x 1iOH] ÒVWDYQtKR VRXGX ý5 ]H GQH  þHUYHQFH  VS ]Q IV. ÚS 426/09
SXEOLNRYDQêSRGþtVOHP1YH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QD
VWUDQČ 
 
3UiYQtYČWD 
1H]E\WQêPSĜHGSRNODGHPQDSOQČQtVP\VOXD~þHOXMHGQDN~VWDYQČ]DUXþHQpKRSUiYDQD
VSUDYHGOLYêSURFHVDYWRPUiPFLSUiYDQDREKDMREXMDNRåLVP\VOXD~þHOXSUiYDSRGDW
RSUDYQê SURVWĜHGHN VWtåQRVW YĤþL SUYRVWXSĖRYpPX VRXGQtPX UR]KRGQXWt MH UHiOQi
PRåQRVW VH]QiPLW VH V UR]KRGRYDFtPL GĤYRG\ REVDåHQêPL Y UR]KRGQXWt MHå MH
SRGUREHQR VWtåQRVWt NULWLFH 3RX]H ]D WČFKWR SRGPtQHN VH VWČåRYDWHOL GRVWiYi L
NYDOLILNRYDQp PRåQRVWL VNXWNRYČ D SUiYQČ DUJXPHQWRYDW D WHG\ Y SĜtSDGČ VYpKR
QHVRXKODVX ]SRFK\EĖRYDW DUJXPHQW\ REVDåHQp Y RGĤYRGQČQt QD QLFKå YêURN MtP
QDSDGHQpKRUR]KRGQXWtVSRþtYi9\MiGĜHQRSRQČNXGMLQêP]SĤVREHPGLNFLRGVW
 WUHVWQtKR ĜiGX QXWQR Y\ORåLW SUR REODVW SĜHGPČWQpKR YD]HEQtKR UR]KRGRYiQt ]D
QDVWDOpSURFHVQtVLWXDFHWDNåHVWČåRYDWHOLPČOREêWSĜtVOXãQpXVQHVHQt2NUHVQtKRVRXGX
Y .ROtQČ YþHWQČ MHKR RGĤYRGQČQt SURND]DWHOQČ R]QiPHQR WDNRYêP ]SĤVREHP DE\ ]
REVDKXR]QiPHQtE\O\VH]QDWHOQpYãHFKQ\GĤYRG\RQČåVHRStUiYêURNUR]KRGQXWt7DWR
~SOQRVWDSURND]DWHOQRVWR]QiPHQtPiYê]QDPQHMHQSURUHDOL]DFLSUiYDREYLQČQpKRQD
REKDMREXQêEUåWpåSURUHiOQRXNRQWUROX]iNRQQRVWLĜt]HQt]HVWUDQ\GUXKRLQVWDQþQtKR
RUJiQX 7ČPWR SRåDGDYNĤP O]H DOWHUQDWLYQČ Y\KRYČW QČNROLND ]SĤVRE\ XYHGHQêPL Y
WUHVWQtPĜiGXDE 
GRUXþHQtPRSLVXXVQHVHQtWpåREYLQČQpPXUHVSREKiMFL 
 ~VWQtP Y\KOiãHQtP XVQHVHQt MHKRå SOQp ]QČQt YþHWQČ RGĤYRGQČQt EXGH ]DSViQR 
YSURWRNROXR~NRQX 
  
~VWQtPY\KOiãHQtPXVQHVHQt MHKRåSOQp]QČQt YþHWQČRGĤYRGQČQtEXGHSRGFK\FHQR
zvukovým záznamem. (Zdroj: Ú6 
 
Z RGĤYRGQČQt 
'OHRGVW WUHVWQtKRĜiGX MHPLPRMLQpXVQHVHQt WĜHEDR]QiPLWRVREČNWHUpVHSĜtPR
GRWêNi MDNRå L RVREČNWHUiNQČPXGDOD VYêPQiYUKHPSRGQČW SĜLþHPåR]QiPHQt VHGČMH
EXćMHKRY\KOiãHQtPYSĜtWRPQRVWLWRKRMHPXåMHWĜHEDXVQHVHQtR]QiPLWDQHERGRUXþHQtP
RSLVX XVQHVHQt 9H VYp GRVDYDGQt UR]KRGRYDFt SUD[L ÒVWDYQt VRXG RYãHP Y NRQIURQWDFL 
V MLQDN SRVWDYHQRX SURFHVQt VLWXDFt >QRUPDWLYQtP UiPFHP SRVX]RYDQêP Y NRQWH[WX  
RGVW  WUHVWQtKR ĜiGX YH VSRMHQt V XVWDQRYHQtP   RGVW    RGVW  StVP E DD
WUHVWQtKR ĜiGX@ NG\ UR]KRGXMtFtP E\OR XUþHQt RNDPåLNX RG QČKRå VH RGYtMt EČK OKĤW\ 
N SRGiQt VWtåQRVWL NRQVWDWRYDO åH FLWRYDQp XVWDQRYHQt ]DNOiGi SUiYQt ~þLQN\ R]QiPHQt
XVQHVHQt NRQWUDYDOHQWQČ EXćY\KOiãHQtP DQHERGRUXþHQtP >VURY QiOH] VS ]Q ,,,Ò6
]HGQH16E18QiOH]VS]Q,,,Ò6]HGQH
16E18QiOH]VS]Q ,9Ò6]HGQH 16E18
QiOH] VS ]Q ,Ò6 ]H GQH    16E18 D FRQWUDULR@2KOHGQČ
~VWDYQt VWtåQRVWL VWČåRYDWHOH MGH QDSURWL WRPX R SRVRX]HQt RWi]N\ ] SRKOHGX
NRQWH[WXiOQtKRQDSURVWRRGOLãQp 
= GQHV MLå Y GDQpP RKOHGX XVWiOHQp MXGLNDWXU\ Y\SOêYi åH MHGQRWOLYi XVWDQRYHQt
MHGQRGXFKpKRSUiYDMVRXRUJiQ\YHĜHMQpPRFLSRYLQQ\LQWHUSUHWRYDWDDSOLNRYDWYSUYQtĜDGČ
YåG\ ] SRKOHGX ~þHOX D VP\VOX RFKUDQ\ ~VWDYQČ JDUDQWRYDQêFK ]iNODGQtFK SUiY D VYRERG
>VURYQiOH]VS]Q,,,Ò6]HGQH16E18QiOH]VS]Q,,,
Ò6]HGQH16E18QiOH]VS]Q,Ò6]HGQH
16E18QiOH]VS]Q,,Ò6]HGQH16E18
DGDOãt@ 
.RWi]FHQDSČWtPH]LGRVORYQêPDWHOHRORJLFNêPYêNODGHPVHÒVWDYQtVRXGY\VORYLOYFHOp
ĜDGČUR]KRGQXWt 
9êFKR]t WH]LYWpWRVRXYLVORVWL]IRUPXORYDOSĜLWRPYQiOH]XVS]Q3OÒ6]HGQH
  1  6E18   6E .RQVWDWRYDO åH QHXGUåLWHOQêP PRPHQWHP
SRXåtYiQt SUiYD MH MHKR DSOLNDFH Y\FKi]HMtFt SRX]H ] MD]\NRYpKR YêNODGX -D]\NRYê
YêNODG SĜHGVWDYXMH WROLNR SUYRWQt SĜLEOtåHQt VH N DSOLNRYDQp SUiYQt QRUPČ MH
YêFKRGLVNHP SUR REMDVQČQt D XMDVQČQt VL MHMtKR VP\VOX D ~þHOX N þHPXå VORXåt L ĜDGD
GDOãtFKSRVWXSĤMDNRORJLFNêDV\VWHPDWLFNêYêNODGYêNODGHUDWLRQHOHJLVDWG3ĜLSRPQČO
åH PHFKDQLFNi DSOLNDFH DEVWUDKXMtFt RG VP\VOX D ~þHOX SUiYQt QRUP\ þLQt ] SUiYD QiVWURM
  
RGFL]HQt D DEVXUGLW\9 QiOH]X VS ]Q 3O Ò6  ]H GQH    1  6E18 
 6E SRWRP XYHGO 6RXG QHQt DEVROXWQČ Yi]iQ GRVORYQêP ]QČQtP ]iNRQQpKR
XVWDQRYHQt QêEUå VH RG QČM VPt DPXVt RGFKêOLW Y SĜtSDGČ NG\ WR Y\åDGXMH ]H ]iYDåQêFK
GĤYRGĤ~þHO]iNRQDKLVWRULHMHKRY]QLNXV\VWHPDWLFNiVRXYLVORVWQHERQČNWHUê]SULQFLSĤMHå
PDMtVYĤM]iNODGY~VWDYQČNRQIRUPQtPSUiYQtPĜiGX MDNRYê]QDPRYpPFHONX-HQXWQRVH
SĜLWRP Y\YDURYDW OLERYĤOH UR]KRGQXWt VRXGX VH PXVt ]DNOiGDW QD UDFLRQiOQt DUJXPHQWDFL
>VURY GiOH NXSĜ L QiOH] VS ]Q 3O Ò6  ]H GQH    1  6E18 
6EQiOH]VS]Q3O Ò6]HGQH16E186E
QiOH]VS]Q3OÒ6]HGQH16E186EQiOH]VS
]Q3OÒ6]HGQH16E18DGDOãt@ 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWWUĜþORGVW/=36 
8YHGHQR WDNp 3UiYR QD VSUDYHGOLYê SURFHV þO  /=36 /KĤWD D PtVWR N SRGiQt
VWtåQRVWLWUĜ 
 
 
NákODG\WUHVWQtKRĜt]HQt 
Då WUĜ 
 
Judikatura k Y\EUDQpPXRNUXKXSRGOHKHVHO 
 
Heslo: 1iNODG\WUHVWQtKRĜt]HQt odst.  WUĜ 
 x 1iOH]ÒVWDYQtKRVRXGXý5]HGQHOHGQDVS]QIII. ÚS 732/11SXEOLNRYDQê
SRGþtVOHP1YH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QDVWUDQČ 
 
3UiYQtYČWD 
2EYLQČQpPX QiOHåt QiURN QD QiKUDGX ãNRG\ QiNODGĤ REKDMRE\ Y WUHVWQtP Ĝt]HQt 
YQČPåE\OREåDORE\]SURãWČQLWHKG\NG\åQHSRGDOVWtåQRVWSURWLXVQHVHQtR]DKiMHQt
WUHVWQtKR VWtKiQt OHGDåHE\ YNRQNUpWQtPSĜtSDGČE\O\GiQ\GĤYRG\KRGQp ]YOiãWQtKR
]ĜHWHOHDE\QiKUDGDSĜL]QiQDQHE\OD =GURMÒ6 
 
  
Z RGĤYRGQČQt 
3RGOHQiOH]XVS]Q,9Ò616E18SRGPtQNDREVDåHQiYXVWDQRYHQt
 RGVW  Q\Qt RGVW  ]iNRQD þ  6E W]Q SRGPtQND Y\þHUSiQt ĜiGQêFK
RSUDYQêFK SURVWĜHGNĤ Y\FKi]t ] REHFQp SUiYQt ]iVDG\ SUHYHQFH QHERĢ Y\OXþXMH
RGSRYČGQRVW VWiWX Y WČFK SĜtSDGHFK NG\ SRãNR]HQê QHY\XåLO GRVWXSQêFK SUiYQtFK
SURVWĜHGNĤ N RGYUiFHQt KUR]tFt ãNRG\ 6RXþDVQČ YãDN FLWRYDQp XVWDQRYHQt XPRåĖXMH
VRXGX ]RKOHGQLW VSHFLILND NRQNUpWQtKR SĜtSDGX D QHVSOQČQt WpWR SRGPtQN\SURPLQRXW 
1HMGHWHG\RXVWDQRYHQtNWHUpE\Y\OXþRYDORMDNRXNROLGLVNUHFLVRXGXSĜLSRVX]RYiQtQiURNX
QD QiKUDGX ãNRG\ ]D QH]iNRQQp WUHVWQt VWtKiQt MH WDN QD REHFQêFK VRXGHFK DE\ V
SĜLKOpGQXWtP NH NRQNUpWQtP RNROQRVWHP WRKR NWHUpKR SĜtSDGX ]KRGQRWLO\ E\OR-OL PRåQp
SRYDåRYDWWHQNWHUêRSUDYQêSURVWĜHGHN]DQDWROLNHIHNWLYQtDE\MHKRQHY\XåLWtPPRKORGRMtW
N]iQLNXSUiYDJDUDQWRYDQpKRMHGQRWOLYFĤPQHMHQQD~URYQLXVWDQRYHQt]iNRQDþ
6EDOHWpåQD~URYQLþOiQNXRGVW/LVWLQ\>VURYQiOH]VS]Q3OÒ6]HGQH
16E18@ 
ÒVWDYQt VRXG WDNp XSR]RUQLO åH QHSRGiQt VWtåQRVWL SURWL XVQHVHQt R ]DKiMHQt WUHVWQtKR
VWtKiQtQHO]HSRVRXGLWDQLMDNRMHGQiQtRSRPHQXWtMtPåVHVWČåRYDWHOGREURYROQČ]EDYLO
VYpKR ]iNODGQtKR SUiYD QD QiKUDGX ãNRG\ ]SĤVREHQp QH]iNRQQêP UR]KRGQXWtP
VWiWQtKR RUJiQX NWHUp MH ]DNRWYHQR Y þOiQNX  RGVW  /LVWLQ\ /LVWLQD VLFH QHEUiQt
~þDVWQtNRYLY]GiWVHYêVORYQČQHERPOþN\QČNWHUpKR]~VWDYQČ]DNRWYHQêFK]iNODGQtFKSUiY
SRNXG WR MHKR SRYDKD QHY\OXþXMH QLFPpQČ Pi-OL EêW WDNRYp MHGQiQt ~þLQQp PXVt EêW
MHGQR]QDþQpGREURYROQpDVSOĖRYDWVWDQGDUGYČGRPpKRDUR]XPQpKRY]GiQtVHSUiYD>VURY
QiOH]VS]Q,9Ò6]HGQH16E18@/KĤWDWĜt GQĤNSRGiQt
VWtåQRVWL RPH]XMH PRåQRVW SOQČ UR]YLQRXW DUJXPHQWDþQt PRåQRVWL VWČåRYDWHOH QiVOHGNHP
þHKRåQHO]HSRåDGRYDWDE\VLYWDNWRNUiWNpOKĤWČXYČGRPLOYãHFKQ\GĤVOHGN\NWHUpPRKRX
]iVDGQČRYOLYQLWMHKRSR]GČMãtSURFHVQtSRVWDYHQtO]HWHG\RþHNiYDWåHVWtåQRVWSURWLXVQHVHQt
R ]DKiMHQt WUHVWQtKR VWtKiQt EXGH HIHNWLYQČ VPČĜRYDW MHQ SURWL ]iVDGQtP þL IODJUDQWQtP
SRFK\EHQtP]HVWUDQ\SROLFHMQtKRRUJiQXVURYQiOH]VS]Q3OÒ6 
3ULQFLSLiOQt ]iVDGQt WUYiQt QD Y\XåLWt VWtåQRVWL SURWL XVQHVení o zahájení trestního 
VWtKiQtSRYDåXMHÒVWDYQtVRXG]DSĜHSMDWêIRUPDOLVPXVWHKG\ >YL]QiOH]\VS]Q ,9Ò6
]HGQH16E18DVS]Q,Ò6]HGQH1
 6E18 @ MHVWOLåH VWiWQtP ]iVWXSFHP NWHUê Pi SRYLQQRVW QD ]iNRQQRVW
SĜtSUDYQpKR Ĝt]HQt GRKOtåHW ] ~ĜHGQt SRYLQQRVWL >  RGVW  StVP H WUHVWQtKR ĜiGX@
E\ODSRGiQDREåDOREDþtPåGDO VWiWQt ]iVWXSFHQDMHYR VYpSĜHVYČGþHQtRGĤYRGQRVWL D
  
]iNRQQRVWL ]DKiMHQpKR WUHVWQtKR VWtKiQt FRå SĜHGSRNODG\ ~VSČFKX VWtåQRVWL RþLYLGQČ
VQLåXMH 
 
'RWþHQpSĜHGSLV\ RGVWWUĜ RGVWWUĜ 
 
Heslo: 1iNODG\WUHVWQtKRĜt]HQt- oGPČQDREKiMFHRGVWWUĜ 
 x 1iOH]ÒVWDYQtKRVRXGXý5]HGQHĜtMQDVS]QI. ÚS 2025/10SXEOLNRYDQê
SRGþtVOHPYH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QDVWUDQČ 
 
3UiYQtYČWD 
3URWRåH UR]KRGQXWtP VWtåQRVWQtKR VRXGX PRKRX EêW Yê]QDPQêP ]SĤVREHP GRWþHQD
VXEMHNWLYQt SUiYD ~þDVWQtNĤ Ĝt]HQt MH RNUHVQt VRXG ]D VLWXDFH NG\ GRVDYDGní vývoj 
VSRUX SRYDKD QDSDGHQpKR UR]KRGQXWt D DUJXPHQW\ XYiGČQp YH VWtåQRVWL SURWL
UR]KRGQXWtSUYRLQVWDQþQtKRVRXGXQD]QDþXMtåHHYHQWXiOQtY\MiGĜHQtGDOãtKR~þDVWQtND
N SRGDQp VWtåQRVWL PĤåH RYOLYQLW GUXKRLQVWDQþQt UR]KRGQXWt SRYLQHQ GRUXþLW VWtåQRVW
SRGDQRXGR YêURNX R RGPČQČ XVWDQRYHQpKR REKiMFH D QiKUDGČ MHKR KRWRYêFK YêGDMĤ
XVWDQRYHQpPX REKiMFL DE\ PČO VWHMQRX PRåQRVW N XSODWQČQt VYêFK SUiY SĜHVWRåH 
]SURFHVQtKRSĜHGSLVXWDWRSRYLQQRVWSĜtPRQHY\SOêYi3URWRMHRGVWStVPFWU
Ĝ QXWQR Y\NOiGDW ~VWDYQČ NRQIRUPQtP ]SĤVREHP WDN åH Y SĜtSDGČ VWtåQRVWL SURWL
XVQHVHQt R SĜL]QiQt RGPČQ\ D QiKUDG\ KRWRYêFK YêGDMĤ SO\QH SRYLQQRVW GRUXþRYDW
VWtåQRVW SĜtPR ] ~VWDYQČ ]DUXþHQpKR SUiYD QD VSUDYHGOLYê SURFHV 5R]KRGRYiQt 
R RGPČQČ D QiKUDGČ KRWRYêFK YêGDMĤ XVWDQRYHQpKR REKiMFH VH WRWLå EH]SURVWĜHGQČ
GRWêNi MHKR ]iNODGQtKR SUiYD QD OHJLWLPQt RþHNiYiQt D MH WHG\ ]SĤVRELOp MH RPH]LW
SĜtSDGQČGRNRQFHQH~VWDYQČSRUXãLW 
-H WĜHED ]KRGQRWLW SRVWXS 3ROLFLH ýHVNp UHSXEOLN\ NWHUi XPRåQLOD VWČåRYDWHOL VH
zúþDVWQLWYãHFKY\ãHWĜRYDFtFK~NRQĤRNWHUêFKE\OY\UR]XPČQ=LQWHUSUHWDFHRGVWDYFH
WUĜY\SOêYiåHREKiMFHQHQtRSUiYQČQVH]~þDVWQLWYãHFKY\ãHWĜRYDFtFK~NRQĤ
DOH MHQ WČFKY\ãHWĜRYDFtFK~NRQĤ MHMLFKåYêVOHGHNPĤåHEêWSRXåLW MDNRGĤND] VUov. 
âiPDO 3 D NRO7UHVWQt ĜiG - NRPHQWiĜ - GtO , 3UDKD&+%HFN  VWU 
%XGH WĜHED DE\ VRXG ]KRGQRWLO SĜtSLV VWČåRYDWHOH ]DORåHQêQD þ O  MtPåYêVORYQČ
åiGiRY\UR]XPtYiQtRNRQiQt~NRQĤYHVP\VOXRGVWDWUĜ1HPČOR E\SURWR
EêW YČFt VWČåRYDWHOH DE\ UHYLGRYDO SR]YiQN\ N ~NRQĤP R NWHUêFK E\O 3ROLFLt ýHVNp
UHSXEOLN\ Y\UR]XPtYiQ D ]MLãĢRYDO NWHUp MVRX UHOHYDQWQt SUR MHKR SĜtSDG 3RNXG E\
  
WRWLå WDNWR SRVWXSRYDO PRKO E\ VH SRWHQFLiOQČ Y\VWDYLW NiUQpPX Ĝt]HQt NYĤOL
eventuálnímu zanedbání obhajoby. =GURMÒ6 
 
Z RGĤYRGQČQt 
1iURN VWČåRYDWHOH QD SĜL]QiQt RGPČQ\ D QiKUDG\ KRWRYêFK YêGDMĤ DþNROLY Y]QLNO 
YVRXYLVORVWLVSURFHVHPWUHVWQtPĜt]HQtPDMHXSUDYHQYSĜHGSLVHSURFHVQtPMHVYRX
SRYDKRXQiURNHPKPRWQČSUiYQtP >VURYQDSĜQiOH]ÒVWDYQtKRVRXGXVS]Q,Ò6
]HGQH16E18QiOH]VS]Q,9Ò6]HGQH1
6E18þLQiOH]VS]Q,,Ò6]HGQH16E18@a je 
WDNNU\W~VWDYQČ ]DUXþHQêPSUiYHP OHJLWLPQtKRRþHNiYiQtXVSRNRMHQtGDQpKRQiURNX 
ERG\ - 5R]KRGRYiQt VRXGĤ SURWR PXVt UHVSHNWRYDW SULQFLS SURSRUFLRQDOLW\ NWHUê
Y\åDGXMH DE\ ]iVDK\ GR ]iNODGQtKR SUiYD QD OHJLWLPQt RþHNiYiQt E\O\PLQLPDOL]RYiQ\ QD
QHMQLåãt PRåQRX PtUX FRå VH QHVWDOR >@ 9 SURMHGQiYDQp YČFL VWtåQRVWQt VRXG ]UXãLO
UR]KRGQXWt QDOp]DFtKR VRXGX D VWČåRYDWHOL SĜL]QDO RGPČQX D QiKUDGX KRWRYêFK YêGDMĤ
SĜLEOLåQČYSRORYLþQtPUR]VDKXYFHONRYpYêãL.þERG3RNXGQHE\ODVWtåQRVW
RGVRX]HQpKRPODGLVWYpKR.DUOD/ERG]DVOiQDVWČåRYDWHOLE\ODPXRGĖDWDPRåQRVW
VH]QiPLWVHVREVDKHPRGYROiQtDUHDOL]RYDWVYiSURFHVQtSUiYD'RãORNWRPXYGĤVOHGNX
IRUPiOQČVLFHPRåQpDOH~VWDYQČ]FHODQHSĜLMDWHOQpLQWHUSUHWDFHDDSOLNDFH]iNRQDERG
ProceVUR]KRGRYiQtVWtåQRVWQtKRVRXGXQHE\OYVRXODGXV~VWDYQČ]DUXþHQêP]iNODGQtP
SUiYHP QD IDLU SURFHV ERG\ - QHERĢ QHE\OD VWČåRYDWHOL MDNR ~þDVWQtNRYL Ĝt]HQt
]DVOiQD VWtåQRVW SURWL XVQHVHQt R RGPČQČ D QiKUDGČ KRWRYêFK YêGDMĤ D QHE\OPX WDN
Y\WYRĜHQ SURFHVQt SURVWRU N XSODWQČQt QiPLWHN SURWL DUJXPHQWĤP REVDåHQêP Y WpWR
VWtåQRVWL5HDOL]DFHWRKRWRSUiYDE\ODRWRQDOpKDYČMãtåHUR]KRGQXWtRGYRODFtKRVRXGX 
R QiNODGHFK Ĝt]HQt MH NRQHþQp ÒVWDYQtPX VRXGX QH]EêYi QHå NRQVWDWRYDW åH SRSVDQêP
SRVWXSHPSRUXãXMtFtPIDLUSURFHVQHE\O\ãHWĜHQ\SRGVWDWDD VP\VO VWČåRYDWHORYD]iNODGQtKR
SUiYDQDOHJLWLPQtRþHNiYiQtJDUDQWRYDQpKRþORGVW'RGDWNRYpKRSURWRNROXNÒPOXYČ
3URWRSRGOHXVWDQRYHQtRGVWStVPD]iNRQDRÒVWDYQtPVRXGXÒVWDYQtVRXG~VWDYQt 
VWtåQRVWLY\KRYČODSRGOHXVWDQRYHQtRGVWStVPD]iNRQDRÒVWDYQtPVRXGXQDSDGHQp
UR]KRGQXWt]UXãLO 
 
'RWþHQpSĜHGSLV\ RGVWStVPFWUĜRGVWWUĜWUĜ 
8YHGHQR WDNp ÒþDVW REYLQČQpKR D REKiMFH SĜL ~NRQHFK YHGRXFtFK N ]tVNiQt GĤND]Ĥ 
RGVWWUĜ 
 
  
 x 5R]VXGHN1HMY\ããtKRVRXGX]HGQHEĜH]QDVS]Q11 Tz 17/2011XYHĜHMQČQê
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
9 UR]KRGQXWt SRGOH   RGVW  StVP E WU Ĝ R SRYLQQRVWL RGVRX]HQpKR QDKUDGLW
RGPČQX D KRWRYp YêGDMH XKUD]HQp XVWDQRYHQpPX REKiMFL VWiWHP VRXG XORåt
RGVRX]HQpPX NWHUê QHPi QiURN QD EH]SODWQRX REKDMREX SRYLQQRVW ]DSODWLW VWiWX
VWHMQRXþiVWNXMDNRXVRXGSĜHGWtPSRGOHRGVWWUĜSUDYRPRFQČSĜL]QDOWRPXWR
REKiMFL D SRVOp]H PX ML L Y\SODWLO WM QHMHQ þiVWNX SĜHGVWDYXMtFt RGPČQX REKiMFH 
D QiKUDGX MHKR KRWRYêFK YêGDMĤ DOH L þiVWNX SĜLSDGDMtFt QD GDĖ ] SĜLGDQp KRGQRW\
SRNXGMHREKiMFHSOiWFHPWpWRGDQČDPiWHG\SRYLQQRVWRGYpVWMLVWiWX=GURM16 
 
Z RGĤYRGQČQt 
6WiWWHG\]WRKRWRSRKOHGXYHY]WDKXNXVWDQRYHQpPXREKiMFLKUDGtQiNODG\REKDMRE\SRX]H
SUR]DWtPQČ'RþDVQČWDNVXSOXMHUROLREYLQČQpKRMHQåYSĜtSDGČNG\MHYĜt]HQtSUDYRPRFQČ
X]QiQYLQQêPDQHPi-OLSUiYRQDEH]SODWQRXREKDMREXVURYRGVWWUĜMHSRYLQHQ
W\WR QiNODG\ REKDMRE\ VWiWX QDKUDGLW 9 NRQHþQpP GĤVOHGNX QiNODG\ XVWDQRYHQpKR
REKiMFHKUDGt]iVDGQČViPREYLQČQêD WRY WDNRYpYêãLY MDNpE\ MH MLQDNKUDGLOSUR
SĜtSDG W]Y PLPRVPOXYQt RGPČQ\   D QiVO DGYRNiWQtKR WDULIX SRNXG E\ MHKR Y]WDK 
V REKiMFHP QHE\O ]DORåHQ QD ]iNODGČ UR]KRGQXWt VRXGX Y VRXODGX VH ]iNRQQRX ~SUDYRX
Y\SOêYDMtFt ] WUHVWQtKR ĜiGX >VURY   RGVW  WU Ĝ   RGVW  RGVW  StVP D ]iNRQD 
R'3+@3RNXGMHWHG\XVWDQRYHQêREKiMFHREYLQČQpKRSOiWFHP'3+W]QåH]SUiYQtVOXåE\
SRVN\WQXWp ]D ~SODWX MH SRYLQHQ VWiWX RGYpVW þiVWNX YH YêãL RGSRYtGDMtFt GDQL ] SĜLGDQp
KRGQRW\SDNPXVWiW WXWRþiVWNX]DREYLQČQpKRXKUDGtQDYêãHQRXRSĜtVOXãQRXþiVWNX'3+ 
RGVW  WU Ĝ VWHMQČ MDNRE\N WRPXE\O SRYLQHQREYLQČQêSRNXGE\ VL WDNRYpKRWR
REKiMFH]YROLO3UiYČRSDþQêSRVWXSE\]DNOiGDOQHURYQRVWPH]LREYLQČQêPLSRNXGYSĜtSDGČ
XVWDQRYHQpKRREKiMFHSOiWFH'3+E\REYLQČQêQHE\O SRYLQHQXKUDGLWþiVWNXSĜLSDGDMtFtQD
WXWR GDĖ ]DWtPFR Y SĜtSDGČ åH E\ VL WpKRå DGYRNiWD MDNR REKiMFH ViP ]YROLO E\ ]FHOD
QHSRFK\EQČXKUDGLO]DSUiYQtVOXåEXRGPČQXDKRWRYpYêGDMHYþHWQČSĜtVOXãQpþiVWN\'3+
RGYiGČQpWtPWRREKiMFHPVWiWX 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWStVPEWUĜ 
8YHGHQRWDNp Povinnost k QiKUDGČQiNODGĤRGVWWUĜ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 x 5R]VXGHN1HMY\ããtKRVRXGX]HGQHSURVLQFHVS]Q8 Tz 84/2012XYHĜHMQČQê
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtD VWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
3RGOH   RGVW  WU Ĝ SODWt åH REKiMFH NWHUê E\O REYLQČQpPX XVWDQRYHQPi YĤþL
VWiWX QiURN QD RGPČQX D QiKUDGX KRWRYêFK YêGDMĤ SRGOH ]YOiãWQtKR SĜHGSLVX 
WMDGYRNiWQtKRWDULIXSĜLþHPåWHQWRMHKRQiURNMH-OLSOiWFHPGDQČ]SĜLGDQpKRGQRW\
VH]Y\ãXMHRþiVWNXRGSRYtGDMtFt WpWRGDQLNWHURXMHSRYLQHQ]RGPČQ\]D]DVWXSRYiQt 
D]QiKUDGKRWRYêFKYêGDMĤRGYpVWSRGOH]YOiãWQtKRSUiYQtKRSĜHGSLVXWMSRGOH]ákona  
RGDQL]SĜLGDQpKRGQRW\NWRPXVURYþ6EUR]KWU 
-HOLNRåXVWDQRYHQtRGVW WU ĜQHUR]OLãXMH MHGQRWOLYpSRORåN\RGPČQ\]D~NRQ\
SUiYQt VOXåE\DQiKUDG\KRWRYêFKYêGDMĤ NWHUpE\SRGOpKDO\ DQHSRGOpKDO\QDYêãHQt 
R SĜtVOXãQRX SURFHQWXiOQt þiVWNX GDQČ ] SĜLGDQp KRGQRW\ D QHþLQt WDN DQL åiGQê 
] GDOãtFK SĜHGSLVĤ WêNDMtFtFK VH WpWR SUREOHPDWLN\ WM ]iNRQ R DGYRNDFLL REþDQVNê
VRXGQtĜiGVRXGQtĜiGVSUiYQtQRWiĜVNêĜiGþL]iNRQRVRXGQtFKH[HNXWRUHFKMHWĜHED
PtW ]D WR åH WRWR QDYêãHQt VH Y]WDKXMH QD YãHFKQ\ SRORåN\ NWHUp MVRX SĜL]QiQ\
XVWDQRYHQpPX REKiMFL MH-OL SOiWFHP GDQČ ] SĜLGDQp KRGQRW\ 7DNRYê REKiMFH MH WRWLå
SRYLQHQ RGYpVW GDĖ ] SĜLGDQp KRGQRW\ ] FHOp þiVWN\ ]DSODFHQp PX Y WUHVWQtP Ĝt]HQt
VWiWHP MDNR ]DGDYDWHOHP SUiYQt VOXåE\ QLNROLY MHQ ] QČNWHUp ] SĜL]QDQêFK SRORåHN
=GURM16 
 
Z RGĤYRGQČQt >…@ YPLQXORVWLSĜHGHYãtPYOHWHFKDåSĜLUR]KRGRYiQtVRXGĤSRGOHRGVW
WU Ĝ VLFH QHE\OD MHGQRWD Y WRP ]GD XVWDQRYHQêPREKiMFĤPQiOHåt ]D ~NRQ\SUiYQt VOXåE\ 
DQiKUDGXKRWRYêFKYêGDMĤL'3+WDYãDNE\OD]SĤVREHQDSĜHGHYãtPQHMHGQR]QDþným textem 
WRKRWR ]iNRQQpKR XVWDQRYHQt , NG\å WHKGHMãt VRXGQt SUD[H SRVOp]H E\OD RYOLYQČQD
6WDQRYLVNHPREþDQVNRSUiYQtKR NROHJLD1HMY\ããtKR VRXGX ]H GQH    VS ]Q&SMQ
SXEOLNRYDQêPSRGþ6EUR]KREþDQVNRSUiYQtFKNUR]GtOQêPUR]KRGQXWtP
SĜHVWRGRFKi]HOR.]iVDGQt]PČQČVLWXDFHYãDNGRãORRGNYČWQDNG\QDE\O~þLQQRVWL
]iNRQ þ  6E MtPå E\OD QRYHOL]RYiQD FHOi ĜDGD SUiYQtFK SĜHGSLVĤ 9H Y]WDKX 
N ĜHãHQpSUREOHPDWLFH WRE\ODSĜHGHYãtPQRYHOD]iNRQDRDGYRNDFLL MHKRåQRYpXVWDQRYHQt 
 D ]DNRWYLOR åH ÄMH-OL DGYRNiW SOiWFHP GDQČ ] SĜLGDQp KRGQRW\ QiOHåt DGYRNiWRYL 
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NRGPČQČDNQiKUDGiPSRGOHQHER URYQČåþiVWNDRGSRYtGDMtFt WpWRGDQLNWHURX MH
DGYRNiW SRYLQHQ ] RGPČQ\ D ] QiKUDG RGYpVW SRGOH ]YOiãWQtKR SUiYQtKR SĜHGSLVX³ WtP MH
]iNRQR'3+DQRYHODWUHVWQtKRĜiGXMHKRåXVWDQRYHQtRGVWE\ORGRSOQČQRWDNåH
ÄWHQWRQiURNREKiMFHMH-OLSOiWFHPGDQČ]SĜLGDQpKRGQRW\VH]Y\ãXMHRþiVWNXRGSRYtGDMtFt
WpWR GDQL NWHURX MH REKiMFH SRYLQHQ ] RGPČQ\ ]D ]DVWXSRYiQt D ] QiKUDG KRWRYêFK YêGDMĤ
RGYpVW SRGOH ]YOiãWQtKR SUiYQtKR SĜHGSLVX³ WM ]iNRQR'3+9H VWHMQpPGXFKXYãDN E\O
WHKG\ QRYHOL]RYiQ L REþDQVNê VRXGQt ĜiG VURY MHKR   RGVW    RGVW   DOH 
LD]iNRQþ6EVRXGQtĜiGVSUiYQtYH]QČQtSR]GČMãtFKSĜHGSLVĤ>GiOHMHQ
ÄVRXGQt ĜiG VSUiYQt³ VURY MHKR   RGVW  D   RGVW @ D ]iNRQ þ  6E 
RQRWiĜtFKD MHMLFKþLQQRVWL QRWiĜVNê ĜiGYH]QČQtSR]GČMãtFKSĜHGSLVĤ>GiOH MHQÄQRWiĜVNê
ĜiG³ VURY MHKR   D  @ =iNODGQtP VP\VOHP D ~þHOHP WpWR QRYp ~SUDY\ E\OR
QDURYQDW SRVWDYHQt DGYRNiWĤ D GDOãtFK RVRE SRVN\WXMtFtFK VYp VOXåE\ SRGOH ]YOiãWQtFK
]iNRQĤ VH VRXGQtPL H[HNXWRU\ NWHUêPSĜHGFKR]t SUiYQt ~SUDYD QiURN QD ]DSODFHQt þiVWN\
RGSRYtGDMtFt'3+MLåYêVORYQČSĜL]QiYDODVURYRGVW]iNRQDRVRXGQtFKH[HNXWRUHFK
MDNWRNRQVWDWRYDOÒVWDYQtVRXGYRGĤYRGQČQtVYpKRUR]KRGQXWt]HGQHVS]Q,,
Ò61HGORXKRSR~þLQQRVWL ]iNRQDþ 6E WHG\SR NYČWQX soudy 
QLåãtFK VWXSĖĤ XYHGHQRX ]PČQX UHVSHNWRYDO\ D SĜL UR]KRGRYiQt SRGOH   RGVW  WU Ĝ 
Y ]iVDGČ Y\FKi]HO\ ] Qi]RUX åH ]iNODG GDQČ ] SĜLGDQp KRGQRW\ ]DKUQXMH QHMHQ REKiMFRYX
RGPČQX]DSURYHGHQp~NRQ\SUiYQtVOXåE\DOHLYHãNHUpMtPY\QDORåHQpQiNODG\7RE\E\OR
PRåQp GRNODGRYDW FHORX ĜDGRX MHMLFK UR]KRGQXWt ]D YãHFKQ\ VWDþt RGNi]DW QD XVQHVHQt
9UFKQtKRVRXGXY3UD]H]HGQHVS]Q7RQDXVQHVHQtWpKRåVRXGX]H
GQHVS]Q7PRQDXVQHVHQtWpKRåVRXGX]HGQHVS]Q
 7PR  NWHUp E\OR SXEOLNRYiQR SRG þ  6E UR]K WUHVW QHER QDPLQLVWUHP
VSUDYHGOQRVWL ]PLĖRYDQpXVQHVHQt.UDMVNpKRVRXGXY3UD]H]HGQH VS]Q7R
 9H VSUiYQRVWL WRKRWR Qi]RUX E\O\ REHFQp VRXG\ XWYU]RYiQ\ L UR]KRGQXWtPL
ÒVWDYQtKRVRXGXYWUHVWQtFKLREþDQVNRSUiYQtFKYČFHFK7DNQDSĜtNODGWHQWRVRXGXVQHVHQtP
]HGQHVS]Q ,Ò6 UR]KRGORQiKUDGČQiNODGĤĜt]HQtSĜHGÒVWDYQtP
VRXGHP D SĜL]QDO VWČåRYDWHOL Y VRXODGX V DGYRNiWQtP WDULIHP QiKUDGX RGPČQ\ ]D SUiYQt
]DVWRXSHQtWHG\]D~NRQ\SUiYQtVOXåE\UHåLMQtSDXãiOQiKUDGX]DSURPHãNDQêþDVDQiKUDGX
FHVWRYQtFK YêGDMĤ D WR X YãHFK SRORåHN YþHWQČ '3+. ~þWRYDQêP QiNODGĤP ]D FHVWRYQt
YêGDMH GRVORYD XYHGO åH Ä« VWČåRYDWHOL SĜL]QDO QiKUDGX FHVWRYQtFK YêGDMĤ ]D FHVWX QD
MHGQiQt SĜHGÒVWDYQtP VRXGHP«D ]SČW– WHG\ ]D WUDVX Y GpOFH« RVREQtPDXWRPRELOHP
SUiYQtKR]iVWXSFHVWČåRYDWHOHYFHONRYpYêãL«.þYþHWQČ'3+SUĤPČUQiVSRWĜHED«FHQD
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QDIW\GOHY\KOiãN\«YHYêãL«QDOLWUQiKUDG\]DSRXåtYiQtYR]LGODGOHWpWRY\KOiãN\«]D
NPMt]G\³ 
1HMY\ããtVRXGQHPiåiGQêGĤYRGRGFK\ORYDWVHRGWRKRWRSUiYQtKRQi]RUXÒVWDYQtKRVRXGX
9H VKRGČ V QtP D WDNp YH VKRGČ V Qi]RUHPPLQLVWUD VSUDYHGOQRVWL MH WRWLå SĜHVYČGþHQ åH
]iNODGGDQČ ]SĜLGDQpKRGQRW\ ]DKUQXMH MDNREKiMFRYXRGPČQX]DSURYHGHQp~NRQ\SUiYQt
VOXåE\VURYDGYRNiWQtKRWDULIXWDNYHãNHUpMtPY\QDORåHQpQiNODG\VURYD
DGYRNiWQtKR WDULIX 8VWDQRYHQt   RGVW  WU Ĝ MHGQRWOLYp SRORåN\ RGPČQ\ ]D ~NRQ\
SUiYQtVOXåE\DQiKUDG\KRWRYêFKYêGDMĤNWHUpE\QDYêãHQtRSĜtVOXãQRXSURFHQWXiOQtþiVWNX
'3+SRGOpKDO\DQHSRGOpKDO\QHUR]OLãXMHDWDNRYpUR]OLãHQtQHþLQtåiGQê]GDOãtFKSĜHGSLVĤ
XSUDYXMtFtFK WXWR SUREOHPDWLNX WM ]iNRQ R DGYRNDFLL REþDQVNê VRXGQt ĜiG VRXGQt ĜiG
VSUiYQt QRWiĜVNê ĜiG þL ]iNRQ R VRXGQtFK H[HNXWRUHFK -H WRPX WDN QHSRFK\EQČ SURWR åH
SRNXG REKiMFH MDNR SOiWFH '3+ MH SRYLQHQ RGYpVW WXWR GDĖ ] FHOp þiVWN\ ]DSODFHQp PX 
Y WUHVWQtP REþDQVNRSUiYQtP þL MLQpP Ĝt]HQt VWiWHP MDNR ]DGDYDWHOHP SUiYQt VOXåE\
SRVN\WRYDQp REKiMFHP SDN PX WRWR RGSRYtGDMtFt QDYêãHQt QiOHåt RKOHGQČ YãHFK SRORåHN
RGPČQ\DQiKUDG\KRWRYêFKYêGDMĤ9SRGVWDWČVWHMQêQi]RU]DXMDO1HMY\ããtVRXGYUR]VXGNX
]H GQH    VS ]Q  7]  SXEOLNRYDQêP SRG þ  6E UR]K WUHVW 
YQČPåPLPRMLQpXYHGOåHSRNXG DGYRNiWREKiMFHSRVN\WXMHVYpSUiYQtVOXåE\]DRGPČQX
D Pi PLPR MLQp QiURN QD QiKUDGX KRWRYêFK YêGDMĤ D MH-OL SOiWFHP '3+ WM MH-OL ]D
SRVN\WRYiQt VOXåHE SRYLQHQ RGYpVW VWiWX GDĖ ] SĜLGDQp KRGQRW\ SDNPX YHGOH WRKR QiOHåt 
LþiVWNDRGSRYtGDMtFt WpWRGDQL2EGREQê]SĤVREĜHãHQt]YROLO LÒVWDYQtVRXGNWHUêYHVYpP
QiOH]X]HGQHVS]Q,Ò6PLPRMLQpXYHGOåHNQiNODGĤPĜt]HQtSDWĜt
URYQČå þiVWND RGSRYtGDMtFt '3+ NWHURX MH DGYRNiW SRYLQHQ ] RGPČQ\ ]D ]DVWXSRYiQt 
D ] QiKUDG RGYpVW SRGOH ]YOiãWQtKR SĜHGSLVX VWHMQČ VH N YČFL SRVWDYLO WHQWR VRXG 
LYSĜHGFKi]HMtFtPQiOH]X]HGQHVS]Q,9Ò6$LNG\ååiGQê]WČFKWR
VRXGĤYXYHGHQêFK UR]KRGQXWtFK UHVS QiOH]HFKQDVWROHQRXSUREOHPDWLNX H[SOLFLWQČQHĜHãLO
VRXG\ VH ]DEêYDO\ SĜHGHYãtP RWi]NRX ]YêãHQt RGPČQ\ R '3+ ]D ]DVWXSRYiQt SĜHG 
 NYČWQHP  D SR WRPWR GDWX QLFPpQČ ] RGĤYRGQČQt MHMLFK UR]KRGQXWt MH ]ĜHMPp åH
åiGQêUR]GtOPH]LSRORåNDPLRGPČQ]D~NRQ\SUiYQtVOXåE\DQiKUDGKRWRYêFKYêGDMĤNWHUp
E\QDYêãHQtRSĜtVOXãQRXSURFHQWXiOQtþiVWNX'3+SRGOpKDO\DQHSRGOpKDO\QHþLQLO 
9H VWHMQpP GXFKX SDN Y\]QČO L QiOH] ÒVWDYQtKR VRXGX ]H GQH    VS ]Q , Ò6
E\ĢYQČPE\ODSULPiUQČĜHãHQDSUREOHPDWLNDOHJLWLPQtKRRþHNiYiQtXVWDQRYHQpKR
REKiMFHåHMHKRQiURNXQDSĜL]QiQtRGPČQ\DKRWRYêFKYêGDMĤSRGOHRGVWWUĜEXGH
Y\KRYČQR 9 MHKR RGĤYRGQČQt VRXGPLPR MLQp XYHGO åH MDNpNROL GRWYiĜHQt SUiYQt ~SUDY\
 293 
VRXGFH E\Ģ FHVWRX DQDORJLHPXVt UHVSHNWRYDW SULQFLS SURSRUFLRQDOLW\ NWHUê Y\åDGXMH DE\
]iVDK\GR]iNODGQtKRSUiYDVWČåRYDWHOHQDOHJLWLPQtRþHNiYiQtE\O\PLQLPDOL]RYiQ\ 
$UJXPHQWRYDO-OLVWiWQt]iVWXSFHYRGĤYRGQČQtVYpKRXVQHVHQtSĜHGHYãtPXVWDQRYHQtP
]iNRQtNX SUiFH ]iNRQHP R '3+ ]iNRQHP R FHQiFK D Y\KOiãNRX þ  6E VURY
VWUDQ\  D  RGĤYRGQČQt MHKR XVQHVHQt SDN MH WĜHED XYpVW åH WDNRYp DUJXPHQWDFL QHO]H
SĜLVYČGþLW -HGQDN XVWDQRYHQt   ]iNRQtNX SUiFH XSUDYXMH SRGPtQN\ SUR SRXåtYiQt
souNURPêFK VLOQLþQtFK PRWRURYêFK YR]LGHO SĜL SUDFRYQtFK FHVWiFK ]DPČVWQDQFĤ D V WtP
VRXYLVHMtFtQiKUDG\ Mt]GQtFKYêGDMĤ]DPČVWQDYDWHOHPWČP]DPČVWQDQFĤPNWHĜtQHMVRXSOiWFL
'3+ MHGQDN SĜLOpKDYRX QHQt DQL DUJXPHQWDFH Y\KOiãNRX þ  6E 3ODWt-OL WRWLå åH
SRGOHXVWDQRYHQtRGVWStVPH]iNRQDR'3+]iNODGWpWRGDQČ]DKUQXMHWDNpYHGOHMãt
YêGDMH NWHUp MVRX ~þWRYiQ\ RVREČ SUR NWHURX MH XVNXWHþĖRYiQR ]GDQLWHOQp SOQČQt SĜL MHKR
XVNXWHþQČQtSDNMHWĜHEDGRYRGLWåHURYQČå]Mt]GQpKRSĜtVOXãt'3+Y]iNRQQpYêãL 
3ĜHKOtåHW SĜLWRP QHO]H – MDN VSUiYQČ DNFHQWRYDO PLQLVWU VSUDYHGOQRVWL – DQL ~þHO KUD]HQt
QiNODGĤ REKDMRE\ VWiWHP MGH-OL R VRXGHP VWiWHP XVWDQRYHQpKR REKiMFH NWHUê Y XUþLWêFK
SĜtSDGHFKPXVtY]iMPXIDLUSURFHVXREKDMRYDWREYLQČQpKRFRå MHQXWQR]~VWDYQtKRKOHGLVND
FKiSDW MDNR Y\WYRĜHQt QH]E\WQêFKPDWHULiOQtFK SRGPtQHN SUR UHDOL]DFL ]iNODGQtKR SUiYD QD
SUiYQtSRPRFNWHUpJDUDQWXMHþORGVW/LVWLQ\]iNODGQtFKSUiYDVYRERG3UiYČSURWRPi
SRGOH   RGVW  WU Ĝ REKiMFH NWHUê E\O REYLQČQpPX XVWDQRYHQ YĤþL VWiWX QiURN QD
RGPČQXDQiKUDGXKRWRYêFKYêGDMĤWHG\YþHWQČQDYêãHQtRþiVWNXRGSRYtGDMtFt'3+NWHURX
MHREKiMFHSRYLQHQ]RGPČQ\]D~NRQ\SUiYQtVOXåE\D]QiKUDGKRWRYêFKYêGDMĤRGYpVWVWiWX
SRGOH ]YOiãWQtKR SUiYQtKR SĜHGSLVXÒþHOHP WRKRWR XVWDQRYHQt WRWLå MH DE\ REKiMFH E\O ]D
þLQQRVWY\NRQDQRXSURVWiWRGPČQČQQHERĢ MDNRREKiMFHE\OVWiWHPXVWDQRYHQDSURWRPX
YĤþLVWiWXVYČGþtOHJLWLPQtPDMHWNRYêQiURN 
6WiWQtPX]iVWXSFLQHE\ORPRåQRSĜLVYČGþLWDQLYWRPåHåiGQêMLQêSUiYQtSĜHGSLVQHVWDQRYt
åH~ĜHGQt FHQ\ ]DSRKRQQpKPRW\ VWDQRYHQpYHY\KOiãFH þ 6E VHPDMt QDYêãLW 
R'3+'RVXGSURYHGHQêYêNODGQDRSDNVYČGþtRWRPåHSĜLUR]KRGRYiQtSRGOHRGVW
WU ĜPi REKiMFH NWHUê E\O REYLQČQpPX XVWDQRYHQ YĤþL VWiWX QiURN QD RGPČQX D QiKUDGX
KRWRYêFKYêGDMĤ WHG\YþHWQČQDYêãHQtYãHFKSRORåHNRþiVWNXRGSRYtGDMtFt'3+NWHURX MH
SDNREKiMFHSRYLQHQ]RGPČQ\]D~NRQ\SUiYQt VOXåE\D ]QiKUDGKRWRYêFKYêGDMĤRGYpVW
VWiWXSRGOH]YOiãWQtKRSUiYQtKRSĜHGSLVX 
 
'RWþHQpSĜHGSLV\ RGVWWUĜ  
 
 
  
x 5R]VXGHN1HMY\ããtKRVRXGX]HGQHþHUYQDVS]Q8 Tz 27/2013XYHĜHMQČQê
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
=YROHQt REKiMFH REYLQČQêP SĜtSDGQČ MLQRX N WRPX RSUiYQČQRX RVRERX QD PtVWR
REKiMFH NWHUêPX E\O XVWDQRYHQ MH WĜHED SRYDåRYDW ]D VNXWHþQRVW Y GĤVOHGNX NWHUp
SĤYRGQtXVWDQRYHQt REKiMFH YH VP\VOX   RGVW  WU Ĝ ]H ]iNRQD]DQLNi9H Y]WDKX 
k ustanovHQpPXREKiMFLMHYãDN]iQLNMHKRXVWDQRYHQt~þLQQêWHSUYHSRWpFRMHRWDNRYp
VNXWHþQRVWLSĜtVOXãQêPRUJiQHPþLQQêPYWUHVWQtPĜt]HQtY\UR]XPČQQHERVHRQtMLQêP
]SĤVREHPGR]Yt'RWpGRE\MHRSUiYQČQLSRYLQHQKiMLWSUiYDREYLQČQpKRDSRNXGWDN
þLQtPiLSRGOHRGVWYČW\SUYQtWUĜYĤþLVWiWXQiURNQDRGPČQXDQiKUDGX
KRWRYêFKYêGDMĤSRGOH]YOiãWQtKRSĜHGSLVXDGYRNiWQtKRWDULIX=GURM16 
 
Z RGĤYRGQČQt 
8VWDQRYHQpKR REKiMFH UR]KRGQČ QHE\OR PRåQp VDQNFLRQRYDW – MDN VH QDSDGHQêP
XVQHVHQtPVWiWQtKR]iVWXSFHDMHPXSĜHGFKi]HMtFtPXVQHVHQtPSROLFHMQtKRRUJiQXVWDOR– WtP
åHPXQHEXGHSĜL]QiQDYSRåDGRYDQpPUR]VDKXRGPČQDDQiKUDGDKRWRYêFKYêGDMĤYþHWQČ
QiKUDG\]DSURPHãNDQêþDVYVRXYLVORVWLVSRVN\WQXWtPSUiYQtVOXåE\SRGOHYêãHFLWRYDQêFK
XVWDQRYHQtDGYRNiWQtKRWDULIX]DVLWXDFHNG\SRVWXSRYDO]FHODYLQWHQFtFKXVWDQRYHQt
RGVW  WU Ĝ D Y\NRQiYDO REKDMREX VYpKR NOLHQWD Då GR GRE\ QHå VH GR]YČGČO åH ML
SĜHY]DODSR]GČML]YROHQiREKiMN\QČ -8'U-;'RWpGRE\E\ORWRWLåQHMHQSUiYHPDOH
GRNRQFH SRYLQQRVWt XVWDQRYHQpKR REKiMFH SRVN\WRYDW SUiYQt SRPRF REYLQČQpPX 
PODGLVWYpPX 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWWUĜ 
8YHGHQRWDNp =PČQD]YROHQpKRREKiMFHRGVWWUĜ 
 
 x 8VQHVHQt.UDMVNpKRVRXGXY3O]QL]HGQH OLVWRSDGXVS]Q50 To 514/2009
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
8VWDQRYHQt   RGVW  Y\KOiãN\ þ 6E DGYRNiWQt WDULI YH ]QČQtSR]GČMãtFK
SĜHGSLVĤMHYHY]WDKXVSHFLDOLW\NXVWDQRYHQtRGVWDGYRNiWQtKRWDULIX3URWRSĜL
  
REKDMREČ Y WUHVWQtP Ĝt]HQt YHGHQpP SUR VRXEČK WUHVWQêFK þLQĤ YH VSROHþQpP Ĝt]HQt
QiOHåtREKiMFLSRX]HRGPČQDVWDQRYHQiSURWUHVWQêþLQVQHMY\ããtWUHVWQtVazbou. (Zdroj: 
16 
 
Z RGĤYRGQČQt 
%\Ģ MDN E\OR ]PtQČQR VWČåRYDWHO QHXYiGt EOLåãt DUJXPHQWDFL QD SRGSRUX VYpKR Qi]RUX
NUDMVNêVRXGSRYDåXMH]DQXWQpVYpVWDQRYLVNREOtåH UR]YpVW$GYRNiWQt WDULI WHG\Y\KOiãND 
þ6EE\OYQRYHOL]RYiQDWRY\KOiãNRXþ6E=PtQČQiQRYHODVH
QHGRWNODRGVWDOHGRWNODVHRGVWRGVW8VWDQRYHQtRGVWDGYRNiWQtKR
WDULIXSĤYRGQČ]QČORWDNWR-GH-OLRVSROHþQp~NRQ\SĜL]DVWXSRYiQtQHERREKDMREČGYRXQHER
více osob anebo jde-OL R REKDMREX Y WUHVWQtP Ĝt]HQt YHGHQpP SUR WUHVWQp þLQ\ VSiFKDQp YH
YtFHþLQQpP VRXEČKX QiOHåt DGYRNiWRYL ]D NDåGRX WDNWR ]DVWXSRYDQRX QHER REKDMRYDQRX
RVREX QHER ]D NDåGê WDNWR VWtKDQê WUHVWQê þLQ PLPRVPOXYQt RGPČQD VQtåHQi R  
8VWDQRYHQt   RGVW  DGYRNiWQtKR WDULIX VH SĤYRGQČ VEtKDMtFt VH WUHVWQp þLQQRVWL YĤEHF
netýkalo – ĜHãLORRWi]NXRGPČQ\DGYRNiWDXUþHQpKRý$.1RYp]QČQtXVWDQRYHQtRGVW
DGYRNiWQtKR WDULIX E\OR YêãH FLWRYiQR = XVWDQRYHQt   RGVW  DGYRNiWQtKR WDULIX E\OD
Y\SXãWČQD þiVW NWHUi MH SRGWUåHQD – QRYp ]QČQt MH WDNp YêãH FLWRYiQR 3ĜL VURYQiQt ]QČQt
SĤYRGQtKRWH[WXRGVWVQ\QČMãtP]QČQtPWRKRWRSDUDJUDIXYHVSRMHQtVH]QČQtP
RGVW  O]H ]MLVWLW åH SĤYRGQČ UR]OLãRYDO   Y RGVWDYFL  YtFHþLQQê VRXEČK 2Wi]ND 
KRQRURYiQt MHGQRþLQQpKRVRXEČKXVHYêVORYQČQHĜHãLOD.UDMVNêVRXGPi]DWRåHMHGQDN 
V RKOHGHP QD V\VWHPDWLNX   – REY\NOH QHMGĜtYH EêYDMt REHFQi XVWDQRYHQt D SRWp
XVWDQRYHQtVSHFLiOQtFRåVHVWDORLYWRPWRSDUDJUDIXDWDNpVRKOHGHPQDVNXWHþQRVWåH
RGVWMLåQHUR]OLãXMHPH]LYtFHþLQQêPDMHGQRþLQQêPVRXEČKHPO]HGRYRGLWåHMGH
R VSHFLiOQt ~SUDYX -HMtP FtOHP MH XSUDYLW RWi]NX MDN MHGQRþLQQpKR WDN YtFHþLQQpKR
VRXEČKX 
 
'RWþHQpSĜHGSLV\ WUĜRGVWWUĜ 
 
Heslo: Náklady WUHVWQtKRĜt]HQt– YêãHRGPČQ\DQiKUDGDKRWRYêFKYêGDMĤRGVW
WUĜ 
 x 5R]VXGHN1HMY\ããtKRVRXGX]HGQHOHGQDVS]Q4 Tz 101/2008XYHĜHMQČQê
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
  
3UiYQtYČWD 
Pominou-lL Y SUĤEČKXSĜtSUDYQpKR Ĝt]HQt GĤYRG\QXWQp REKDMRE\ QH]DQLNDMt WtPEH]
GDOãtKR SUiYD D SRYLQQRVWL XVWDQRYHQpKR REKiMFH N YêNRQX REKDMRE\ REYLQČQpKR 
9WDNRYpPSĜtSDGČSĜtVOXãQêRUJiQþLQQêYSĜtSUDYQpPĜt]HQtSĜHGORåtYČFVRXGFLDE\
XþLQLORSDWĜHQtMtPå]UXãtXVWDQRYHQtREKiMFHRGVWWUĜ 
Nebylo-OLXVWDQRYHQtREKiMFH]UXãHQRSRGOHRGVW WU ĜSĜHGSRGiQtPREåDORE\
SDNSRYLQQRVWREKiMFHNYêNRQXREKDMRE\REYLQČQpKRQHVNRQþLODYSĜtSUDYQpPĜt]HQt 
D SURWR RUJiQ þLQQê Y SĜtSUDYQpP Ĝt]HQt QDSĜ VWiWQt ]iVWXSFH MLå QHQt RSUiYQČQ
UR]KRGRYDWRQiYUKXXVWDQRYHQpKRREKiMFHQDXUþHQtYêãHRGPČQ\DQiKUDG\KRWRYêFK
YêGDMĤ SRGOH   RGVW  WU Ĝ DOH SĜHGORåt WDNRYê QiYUK N UR]KRGQXWt SĜHGVHGRYL
VHQiWXVDPRVRXGFLSĜtVOXãQpKRVRXGXSUYQtKRVWXSQČ=GURM16 
 
Z RGĤYRGQČQt 
= XVWDQRYHQt   RGVW  WU ĜiGX WDN MHGQR]QDþQČ SO\QH åH XVWDQRYHQt REKiMFH MDNRå 
L]UXãHQtWRKRWRXVWDQRYHQtSRPLQRX-OLGĤYRG\SURQČåVHWDNVWDORþLQt]DYêãHXYHGHQêFK
SURFHVQtFK SRGPtQHN VRXGFH N þHPXå Y SRVX]RYDQp YČFL QHGRãOR 2Wi]NX NG\ WHG\ 
YNRQNUpWQtPSĜtSDGČ]DQLNORXVWDQRYHQtREKiMFH-8'U-5 MHQXWQRY\NOiGDWYLQWHQFtFK
XVWDQRYHQt   RGVW  WU ĜiGX 3RGOH WRKRWR XVWDQRYHQtnebylo-OL ]PRFQČQt REKiMFH SĜL
jeho zvolení nebo ustanovent Y\PH]HQR MLQDN ]DQLNi SĜL VNRQþHQt WUHVWQtKR VWtKiQt
-LQêPLVORY\]PRFQČQtREKiMFHWUYi DåGRSUiYQtPRFLUR]VXGNXþLWUHVWQtKRSĜtND]X
SĜtSDGQČ SUiYQt PRFL XVQHVHQt R ]DVWDYHQt WUHVWQtKR VWtKiQt þL MLQpKR SUDYRPRFQpKR
VNRQþHQtWUHVWQtYČFL3RYLQQRVW-8'U-5REKDMRYDWREYLQČQRX05VNRQþLODGQH
 REYLQČQpKR 0 5 GQH    D REYLQČQRX . % GQH    MDN MVRX
Y\]QDþHQ\SUiYQtPRFLWUHVWQtKRSĜtND]XXMHGQRWOLYêFKREYLQČQêFK 
=D WDNWR ]MLãWČQpKR VWDYX YČFL1HMY\ããt VRXG X]DYtUi åH VWiWQt ]iVWXSFH2NUHVQtKR VWiWQtKR
]DVWXSLWHOVWYt Y /LWRPČĜLFtFK QHPČO REKiMFH -8'U - 5 Y\]êYDW N Y\~þWRYiQt QiNODGĤ
REKDMRE\DSRNXGWDNMLåXþLQLOPČO]DVODQiY\~þWRYiQtREKiMFHRQiNODGHFKREhajoby 
SĜHGORåLWNUR]KRGQXWtYČFQČSĜtVOXãQpPXRUJiQXMtPåE\OYGDQpPSĜtSDGČ2NUHVQtVRXG
Y /LWRPČĜLFtFK 6YêP UR]KRGQXWtP XþLQČQêP SRGOH   RGVW   WU ĜiGX SRUXãLO ]iNRQ 
YQHSURVSČFKREYLQČQêFKQHERĢYHYČFLUR]KRGRYDOYČFQČQHSĜtVOXãQêRUJiQ 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWWUĜRGVWWUĜ 
8YHGHQRWDNp =iQLNREKDMRYDFtFKSUiYXVWDQRYHQpKRREKiMFH WUĜ 
 
  
Heslo: Povinnost k QiKUDGČQiNODGĤRGVWWUĜ 
 x 5R]VXGHN1HMY\ããtKRVRXGX]HGQHEĜH]QDVS]Q11 Tz 17/2011XYHĜHMQČQê
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
9 UR]KRGQXWt SRGOH   RGVW  StVP E WU Ĝ R SRYLQQRVWL RGVRX]HQpKR QDKUDGLW
RGPČQX D KRWRYp YêGDMH XKUD]HQp XVWDQRYHQpPX REKiMFL VWiWHP VRXG XORåt
RGVRX]HQpPX NWHUê QHPi QiURN QD EH]SODWQRX REKDMREX SRYLQQRVW ]DSODWLW VWiWX
VWHMQRXþiVWNXMDNRXVRXGSĜHGWtPSRGOHRGVWWUĜSUDYRPRFQČSĜL]QDOWRPXWR
REKiMFL D SRVOp]H PX ML L Y\SODWLO WM QHMHQ þiVWNX SĜHGVWDYXMtFt RGPČQX REKiMFH 
D QiKUDGX MHKR KRWRYêFK YêGDMĤ DOH L þiVWNX SĜLSDGDMtFt QD GDĖ ] SĜLGDQp KRGQRW\
SRNXGMHREKiMFHSOiWFHPWpWRGDQČDPiWHG\SRYLQQRVWRGYpVWMLVWiWX=GURM16 
 
Z RGĤYRGQČQt 
6WiWWHG\]WRKRWRSRKOHGXYHY]WDKXNXVWDQRYHQpPXREKiMFLKUDGtQiNODG\REKDMRE\SRX]H
SUR]DWtPQČ'RþDVQČWDNVXSOXMHUROLREYLQČQpKRMHQåYSĜtSDGČNG\MHYĜt]HQtSUDYRPRFQČ
X]QiQYLQQêPDQHPi-OLSUiYRQDEH]SODWQRXREKDMREXVURYRGVWWUĜMHSRYLQHQ
W\WR QiNODG\ REKDMRE\ VWiWX QDKUDGLW 9 NRQHþQpP GĤVOHGNX QiNODG\ XVWDQRYHQpKR
REKiMFHKUDGt]iVDGQČViPREYLQČQêD WRY WDNRYpYêãLY MDNpE\ MH MLQDNKUDGLOSUR
SĜtSDG W]Y PLPRVPOXYQt RGPČQ\   D QiVO DGYRNiWQtKR WDULIX SRNXG E\ MHKR Y]WDK 
V REKiMFHP QHE\O ]DORåHQ QD ]iNODGČ UR]KRGQXWt VRXGX Y VRXODGX VH ]iNRQQRX ~SUDYRX
Y\SOêYDMtFt] WUHVWQtKRĜiGX>VURYRGVW WU ĜRGVWRGVWStVPD]iNRQDR
'3+@3RNXG MH WHG\XVWDQRYHQêREKiMFHREYLQČQpKRSOiWFHP'3+ W]QåH]SUiYQtVOXåE\
SRVN\WQXWp ]D ~SODWX MH SRYLQHQ VWiWX RGYpVW þiVWNX YH YêãL RGSRYtGDMtFt GDQL ] SĜLGDQp
KRGQRW\SDNPXVWiWWXWRþiVWNX]DREYLQČQpKRXKUDGtQDYêãHQRXRSĜtVOXãQRXþiVWNX'3+
 RGVW  WU Ĝ VWHMQČ MDNR E\ N WRPX E\O SRYLQHQ REYLQČQê SRNXG E\ VL WDNRYpKRWR
REKiMFH]YROLO3UiYČRSDþQêSRVWXSE\]DNOiGDOQHURYQRVWPH]LREYLQČQêPLSRNXGYSĜtSDGČ
XVWDQRYHQpKRREKiMFHSOiWFH'3+E\REYLQČQêQHE\OSRYLQHQXKUDGLWþiVWNXSĜLSDGDMtFtQD
WXWR GDĖ ]DWtPFR Y SĜtSDGČ åH E\ VL WpKRå DGYRNiWD MDNR REKiMFH ViP ]YROLO E\ ]FHOD
QHSRFK\EQČXKUDGLO]DSUiYQtVOXåEXRGPČQXDKRWRYpYêGDMHYþHWQČSĜtVOXãQpþiVWN\'3+
RGYiGČQpWtPWRREKiMFHPVWiWX 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWStVPEWUĜ 
  
8YHGHQRWDNp Náklady WUHVWQtKRĜt]HQt- RGPČQDREKiMFHRGVWWUĜ 
 
 x 8VQHVHQt1HMY\ããtKRVRXGX]HGQHþHUYQD VS ]Q6 Tz 25/2013XYHĜHMQČQp
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
=iNRQQiSRGPtQNDSURY\VORYHQtSRYLQQRVWLREYLQČQpKRKUDGLWQiNODG\WUHVWQtKRĜt]HQt
MH VSOQČQD MLå WtP åHE\OSUDYRPRFQČX]QiQ YLQQêPSĜLþHPåQHQt SRGVWDWQp MDNE\O
VNXWHN Y QČPå E\O VKOHGiQ þLQ VRXGQČ WUHVWQê SUiYQČ NYDOLILNRYiQ -HVWOLåH E\O 
v treVWQtPĜt]HQtYHGHQpPSURVNXWHNNYDOLILNRYDQêYREåDOREČMDNRMHGQRþLQQêVRXEČK
WUHVWQêFKþLQĤXEOtåHQtQD]GUDYtDYêWUåQLFWYtSUR~þHO\WUHVWQtKRĜt]HQtDNREMDVQČQt
PHFKDQLVPX Y]QLNX D SRYDK\ ]UDQČQt SRãNR]HQpKR Y\KRWRYHQ ]QDOHFNê SRVXGHN 
NMHKRåSRGiQtE\OLSĜLEUiQLQHMPpQČGYD]QDOFLSĜLþHPåSRSURYHGHQt WRKRWRGĤND]X 
Y KODYQtP OtþHQt E\O REYLQČQê SUDYRPRFQČ X]QiQ YLQQêP SRX]H WUHVWQêP þLQHP
YêWUåQLFWYtXORåtVHPXSRYLQQRVWKUDGLWQiNODG\VSRMHQpLVSRGiQtPWRKRWR]QDOHFNpKR
SRVXGNXYHVP\VOX RGVWStVPHRGVWWUĜStVPDY\KOiãN\þ
6E NWHURX VH VWDQRYt SDXãiOQt þiVWND QiNODGĤ WUHVWQtKR Ĝt]HQt YH ]QČQt SR]GČMãtFK
SĜHGSLVĤ 3RYLQQRVW KUDGLW QiNODG\ Ĝt]HQt SRX]H Y MHMLFK ]iNODGQt YêPČĜH SRGOH 
FLWRYDQpY\KOiãN\E\SĜLFKi]HODY~YDKXWROLNRYSĜtSDGČåHE\]QDOHFNêSRVXGHN
E\O]SUDFRYiQMHQNHVNXWNXRKOHGQČQČKRåQHE\OREYLQČQêSUDYRPRFQČX]QiQYLQQêP
=GURM16 
 
Z RGĤYRGQČQt 
=EêYi ]RSDNRYDW åH Y SRVX]RYDQp YČFL E\O\ MDNR SRVXGHN ]QDOFH WDN SRVOp]H znalecký 
SRVXGHN ~VWDYX Y\SUDFRYiQ\ Y VRXYLVORVWL VH VNXWNHP NWHUêP E\O REYLQČQê X]QiQ
YLQQêP WHG\ E\O\ VSOQČQ\ YãHFKQ\ ]iNRQQp SRGPtQN\ SUR XORåHQt SRYLQQRVWL
REYLQČQpPX QDKUDGLW QiNODG\ WUHVWQtKR Ĝt]HQt VWiWX YH YêãL MDN R QLFK VWtåQRVWt
QDSDGHQêPXVQHVHQtP UR]KRGO RNUHVQt VRXG1LF QD WRP QHPČQt MDN MLå YêãH XYHGHQR åH
VNXWHN E\O SĤYRGQČ SUiYQČ NYDOLILNRYiQ MDNR MHGQRþLQQê VRXEČK MHGQDN WUHVWQpKR þLQX
XEOtåHQtQD ]GUDYtSRGOHRGVW  StVPF WU ]iN MHGQDN WUHVWQpKRþLQXYêWUåQLFWYt
SRGOH RGVW  WU ]iN DX]QiQYLQQêPE\OREYLQČQêSRX]H ]D WUHVWQê þLQYêWUåQLFWYt
SRGOHRGVWWU]iN 
 
 299 
'RWþHQpSĜHGSLV\ RGVWStVPHWUĜ. 
 
 x 8VQHVHQt9UFKQtKRVRXGXY3UD]H]HGQHOLVWRSDGXVS]Q14 To 157/2011
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
8ORåHQtSRYLQQRVWLQDKUDGLWVWiWXQiNODG\VSRMHQpVYêNRQHPYD]E\DQDKUDGLWSDXãiOQt
þiVWNRXRVWDWQtQiNODG\WUHVWQtKRĜt]HQtMHåQHVHVWiW>RGVWStVPDGWUĜ@MH
SRGPtQČQRWtPåHREYLQČQêE\OSUDYRPRFQČX]QiQYLQQêPUR]KRGQXWtPVRXGXýHVNp
UHSXEOLN\ 
-HVWOLåH REYLQČQê E\O RGVRX]HQ UR]KRGQXWtP FL]R]HPVNpKR VRXGX D QD ]iNODGČX]QiQt
WRKRWRUR]KRGQXWtSĜHGiQNYêNRQXWUHVWXQD~]HPtýHVNpUHSXEOLN\ MHSRYLQHQVWiWX
QDKUDGLW SDXãiOQt þiVWNRX VWDQRYHQp QiNODG\ Ĝt]HQt Y\QDORåHQp VWiWHP Y VRXYLVORVWL 
VMHKRSĜHGiQtPDWR]DSĜHGSRNODGXåHVHVYêPSĜHGiQtPGRýHVNpUHSXEOLN\VRXKODVLO
RGVWWUĜ=GURM16 
 
Z RGĤYRGQČQt 
8ORåHQt SRYLQQRVWL RGVRX]HQpPX QDKUDGLW VWiWX QiNODG\ VSRMHQp V YêNRQHP YD]E\  
RGVWStVPDWUĜDQDKUDGLWSDXãiOQtþiVWNRXRVWDWQtQiNODG\MHåQHVHVWiWWMW]YQiNODG\
WUHVWQtKRĜt]HQtYHYêãL- .þRGVWStVPGWUĜSĜLFKi]tY~YDKXYSĜtSDGČ
byl-OL REåDORYDQê SUDYRPRFQČ X]QiQ YLQQêP7XWR SRGPtQNX YãDN QHO]H SRYDåRYDW ]D
VSOQČQRXYSĜtSDGČNG\WUHVWQtĜt]HQtQHE\ORYHGHQRYýHVNpUHSXEOLFHDOHE\ORYHGHQR
Y FL]LQČ NGH WDNp WRWR Ĝt]HQt VNRQþLOR SUDYRPRFQêP RGVRX]HQtP D VNXWHþQRVW åH
RGVRX]HQê Y ýHVNp UHSXEOLFH Y\NRQiYi WUHVW RGQČWt VYRERG\ XORåHQê FL]R]HPVNêP
UR]KRGQXWtP MH GĤVOHGNHP W]Y Ĝt]HQt R X]QiQt WRKRWR FL]R]HPVNpKR UR]KRGQXWt QD
~]HPtýHVNpUHSXEOLN\DUR]KRGQXWtRMHKRYêNRQXQD~]HPtýHVNpUHSXEOLN\DQiVO
WUĜ9WRPWR VSHFLILFNpPĜt]HQt VHQHUR]KRGXMHRYLQČD WUHVWXRGVRX]HQpKR= WRKRWR
GĤYRGX QHSĜLFKi]t Y ~YDKX UR]KRGRYiQt R SRYLQQRVWL RGVRX]HQpKR N QiKUDGČ QiNODGĤ
WUHVWQtKRĜt]HQtSRGOHWUĜ>…@ =XYHGHQpKRXVWDQRYHQtSR]QRGVWWUĜQ\Qt 
  RGVW  ]iN þ  6E WHG\ SĜHGHYãtP Y\SOêYi åH SRGPtQNRX N XORåHQt
SRYLQQRVWL N QiKUDGČ WČFKWR QiNODGĤ MH VRXKODV RGVRX]HQpKR V SĜHGiQtP -DN Y\SOêYi 
]REVDKX VSLVX RGVRX]HQê -3 VH VYêPSĜHGiQtPQHVRXKODVLO DSĜHV VYĤMQHVRXKODV NWHUê
MLQDN EUiQt SĜHGiQt E\O SR Y\VORYHQt SĜtSXVWQRVWL SĜHGiQt SĜtVOXãQêP QČPHFNêP VRXGHP
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SĜHGiQVRGND]HPQDþORGVW'RGDWNRYpKRSURWRNROXNÒPOXYČRSĜHGiYiQtRGVRX]HQêFK
RVRE]SRGOHQČKRåQDåiGRVWRGVX]XMtFtKRVWiWX WHG\651PĤåHY\NRQiYDMtFt
VWiWý5YVRXODGXVXVWDQRYHQtPLWRKRWRþOiQNXVRXKODVLWVSĜHGiQtPRGVRX]HQpRVRE\EH]
MHMtKRVRXKODVXSRNXG UR]KRGQXWtNWHUêPE\ODRGVRX]HQDQHERVSUiYQt UR]KRGQXWtY\GDQp 
Y GĤVOHGNX WRKRWR RGVRX]HQt ]DKUQXMH SĜtND] N Y\KRãWČQt Y\SRYČ]HQt QHER MLQp RSDWĜHQt 
YMHKRåGĤVOHGNXWDWRRVREDQHEXGHPRFLGiOHVHWUYiYDWQD~]HPtRGVX]XMtFtKRVWiWXSRWpFR
E\ODSURSXãWČQD-HWHG\]ĜHMPpåHQiPLWNDRGVRX]HQpKRåHPXSRYLQQRVWQDKUDGLWQiNODG\
Ĝt]HQtQHPČODEêWXORåHQDSURWRåHVHVYêPSĜHGiQtPQHVRXKODVLOMH]FHODGĤYRGQi 
 
'RWþHQpSĜHGSLV\ RGVWStVPDGWUĜRGVWWUĜ 
 
+HVOR1iKUDGDQiNODGĤSRãNR]HQpKR WUĜ 
 x 1iOH]ÒVWDYQtKRVRXGXý5]HGQH ĜtMQD VS ]QII. ÚS 289/12SXEOLNRYDQê
SRGþtVOHP1YH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QDVWUDQČ 
 
3UiYQtYČWD 
5R]KRGRYiQt R SUiYX SRãNR]HQpKR QD QiKUDGX QiNODGĤ Y]QLNOêFK Y VRXYLVORVWL 
VSĜLEUiQtP]PRFQČQFHQHPĤåHEêWSRGPtQČQRPtURX MHKRSURFHVQtDNWLYLW\NWHUêåWR
IDNWRU PĤåH KUiW UROL MHGLQČ SĜL VWDQRYHQt YêãH QiKUDG\ QiNODGĤ QLNROL YãDN UROL
GHWHUPLQXMtFtSĜL]QiQtþLQDRSDNQHSĜL]QiQtSUiYDQDQiKUDGXSĜHGPČWQêFKQiNODGĤ
QHERĢE\VHYWDNRYpPSĜtSDGČMHGQDORRIDNWLFNpY\SUi]GQČQtREVDKXWRKRWRSUiYDFRå
QHQtVOXþLWHOQpVSULQFLSHPRFKUDQ\SUiYVRXGQtPRFtMDNVWRMtYþODÒVWDY\9HGOH
WRKR MH WĜHED WDNpSDPDWRYDWQD WR åH ]RKOHGQLWSURFHVQtDNWLYLWX ]PRFQČQFH MH WĜHED
YåG\ Y NRQWH[WX NRQNUpWQtKR SĜtSDGX NRQNUpWQtKR WUHVWQpKR þLQX ]D QČMå E\O 
REåDORYDQê RGVRX]HQ ÒþDVW ]PRFQČQFH SDN SUR SRãNR]HQpKR ]WČOHVĖXMH L SV\FKLFNRX
SRGSRUXQHERDOHVSRĖXOHKþHQtQHYåG\OHKNpSRXWLWUHVWQtPĜt]HQtP/]HWHG\X]DYĜtW
åHSRVWXSHPREHFQpKRVRXGXNWHUêQHY]DOXYHGHQpVNXWHþQRVWLYSRWD]E\ORSRUXãHQR
VWČåRYDWHOþLQRSUiYRQDVSUDYHGOLYêSURFHVYHVP\VOXþORGVW/LVWLQ\ =GURMÒ6 
 
Z RGĤYRGQČQt 
/]H VL SĜHGVWDYLW VLWXDFL NG\ SRãNR]HQêQHXSODWQLO QiURNQDQiKUDGX VYêFKQiNODGĤQHERĢ
PXåiGQi~MPDQHY]QLNODWUHVWQtKRĜt]HQtVHYãDN~þDVWQtQHERĢMHKR~þDVW- DĢMLåRVREQtþL
]SURVWĜHGNRYDQi]PRFQČQFHP- PiSURQČMPRUiOQtDVDWLVIDNþQtUR]PČUDQHERPiYê]QDP
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SUR WUHVWQt Ĝt]HQt MDNR FHOHN%\OR E\ Y UR]SRUX V REHFQRX LGHRX VSUDYHGOQRVWL DE\ QD
SUiYRQDQiKUDGXVYêFKQiNODGĤVPČOLGRViKQRXWMHQWLSRãNR]HQtNWHUêPQČMDNiãNRGD
þL ~MPDY]QLNOD DOHQLNROL WL NWHĜt VH V QiURNHPQDQiKUDGX ãNRG\QHPRKOL SĜLKOiVLW
DYãDNWUHVWQtĜt]HQtSURQČPČORQLNROL]DQHGEDWHOQêYê]QDPþLGRNRQFHMHMLFK~þDVWE\OD
Y GDQp WUHVWQt YČFL NOtþRYi 3ĜHSMDWČ IRUPDOLVWLFNp VSRMHQt PH]L H[LVWHQFt ĜiGQČ D YþDV
XSODWQČQpKRQiURNXQDQiKUDGXãNRG\DQiNODGĤSRãNR]HQpKRNWHUpMHYWRPWRĜt]HQtQXFHQ
SODWLW QHQt RGĤYRGQČQR åiGQêP OHJLWLPQtP FtOHP QHER ~þHOHP NWHUê E\ UR]GtO Y SUiYHFK
SRãNR]HQêFKPRKORVSUDYHGOQLWUstanovení RGVWWUHVWQtKRĜiGXMHSURWRQDPtVWČ
Y\NOiGDW WDN åH SRãNR]HQpPX PĤåH EêW RSURWL RGVRX]HQpPX SĜL]QiQR SUiYR QD
QiKUDGX QiNODGĤ SRãNR]HQpKR Y WUHVWQtP Ĝt]HQt L WHKG\ MHVWOLåH SRãNR]HQê QiURN QD
QiKUDGXãNRG\QHERLPDWHULiOQt~MP\QHY]QHVO1LFQDWRPQHPĤåH]PČQLWDQLSRWHQFLiOQt
DUJXPHQW åH SRãNR]HQê VH WHRUHWLFN\ PĤåH SĜLKOiVLW V QiURNHP QD QiKUDGX ãNRG\ QHER
LPDWHULiOQt~MP\YåG\EH]RKOHGXQDWR]GDPXQiURN]MHYQČSĜtVOXãtþLQHSĜtVOXãt7DNRYê
SRVWXSE\QLFPpQČYHGONSXULVWLFN\IRUPDOLVWLFNpPXXSODWĖRYiQtQiURNXQDQiKUDGXãNRG\ 
DWRMHQ]D~þHOHPDE\E\ORY\KRYČQRGRVORYQpGLNFLXVWDQRYHQtRGVWWUHVWQtKRĜiGX
D WDN L PRKOR EêW SĜtSDGQČ ]DåiGiQR R QiKUDGX QiNODGĤ VSRMHQêFK V ~þDVWt SRãNR]HQpKR 
YWUHVWQtPĜt]HQt7DNRYêSĜtVWXSNSUiYĤPMHRYãHPQHVOXþLWHOQêVSRMHWtPVXEMHNWLYQtFKSUiY
Y GHPRNUDWLFNpP SUiYQtP VWiWX MHOLNRå MHMLFK YêNRQ VPČĜXMH N SRSĜHQt VP\VOX H[LVWHQFH
VXEMHNWLYQtFKSUiYQHJDFLMHMLFKYODVWQtKRREVDKX-HPRåQRX]DYĜtWåH~VWDYQČQHNRQIRUPQt
H[HJH]tXVWDQRYHQtRGVWWUHVWQtKRĜiGXGRãORURYQČåNSRUXãHQtSUiYDQDVSUDYHGOLYê
SURFHVSRGOHþORGVW/LVWLQ\ 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWWUĜ 
8YHGHQRWDNp 3UiYRQDVSUDYHGOLYêSURFHVþO/=36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3ěË35$91eěË=(1Ë 
 
 
 
3RVWXSSĜHG]DKiMHQtPWUHVWQtKRVWtKiQt 
 Då EWUĜ 
 
I. Judikatura k Y\EUDQpPXRNUXKXSRGOHKHVHO 
 
+HVOR3RGiQtY\VYČWOHQtRGVW WUĜ 
 x 8VQHVHQt 1HMY\ããtKR VRXGX ]H GQH  NYČWQD  VS ]Q 5 Tdo 413/2012
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
ÒþDVWDGYRNiWDSĜLSRGiQtY\VYČWOHQtRGVWYČWDSUYQtWUĜVHRPH]XMHSRX]HQD
SUiYQtSRPRFDMHQYWRPWRUR]VDKXPĤåHDGYRNiWSĜLSRGiYiQtY\VYČWOHQtY\VWXSRYDW
1HMGHRþLQQRVWNWHUiE\E\ODVURYQDWHOQiV~þDVWtREKiMFHREYLQČQpKRDSURWRDGYRNiW
QHPĤåH SRVWXSRYDW DQL DQDORJLFN\ SRGOH   WU Ĝ SURWRåH ]iNRQ YêVORYQČ RPH]XMH
MHKRþLQQRVWQDSRVN\WQXWtSUiYQtSRPRFL$GYRNiWWHG\QHPĤåHGRSUĤEČKXSRGiYiQt
Y\VYČWOHQt ]DVDKRYDW QDSĜ NODGHQtP RWi]HN RVREČ NWHUi Y\VYČWOHQt SRGiYi QHPĤåH
SRåDGRYDW ~þDVW QD MLQêFK ~NRQHFK YH YČFL NWHUêFK VH RVRED SRGiYDMtFt Y\VYČWOHQt
QH~þDVWQt1DSURWL WRPX MH QDSĜ RSUiYQČQ Y SUĤEČKX SRGiYiQt Y\VYČWOHQt XVNXWHþQLW
SRUDGXV WRXWRRVRERXQDYUKRYDWSURYHGHQtGĤND]Ĥ~þDVWQLWVHUHNRJQLFHSĜLQtåPi
EêWSR]QiQDRVREDNWHUpSRVN\WXMHSUiYQtSRPRF=GURM16 
 
Z RGĤYRGQČQt 
8PRåQLO-OL QiVOHGQČ Y\ãHWĜRYDWHO DGYRNiWRYL ~þDVWQLW VH UHNRJQLFH ÄLQ QDWXUD³ XþLQLO WDN
]FHOD YVRXODGXVH]iNRQHPQHERĢQDWpWRUHNRJQLFLVHMLå9ý~þDVWQLOMDNRRVREDNWHUi
Pi EêW SR]QiQD D MDNR WDNRYi QDSĜPXVt EêW Y\]YiQD DE\ VH ]DĜDGLOD QD OLERYROQpPtVWR
PH]L XND]RYDQp RVRE\ D ORJLFN\ Mt SURWR V SĜLKOpGQXWtP N  E RGVW  WU Ĝ QiOHåt SHU
DQDORJLDPSUiYRQDSUiYQtSRPRFDGYRNiWDYHVP\VOXRGVWWUĜGĜtYHSRGOH
RGVWWUĜ 
 303 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWWUĜEWUĜ  
8YHGHQRWDNp 3RYLQQRVWLDSUiYDREKiMFH– SUiYQtSRPRFRGVWWUĜ 
 
 
ěË=(1Ë3ě('628'(0 
 
 
 
Zahájení trestního stíhání  
(Då  WUĜ 
 
Judikatura k Y\EUDQpPXRNUXKXSRGOHKHVHO 
 
+HVOR=DKiMHQtWUHVWQtKRVWtKiQtRGVWWUĜ 
 x 8VQHVHQt 1HMY\ããtKR VRXGX ]H GQH  NYČWQD  VS ]Q 5 Tdo 1469/2008. 
3XEOLNRYiQRYH6EtUFHVRXGQtFKUR]KRGQXWtDVWDQRYLVHNSRGþtVOHPNDW$ 
 
3UiYQtYČWD 
ÒþLQN\VSRþtYDMtFtYSĜHUXãHQtSURPOþHFtGRE\SRGOHRGVWStVPDWU]iNPi 
LWDNRYpVGČOHQtREYLQČQtUHVSXVQHVHQtR]DKiMHQtWUHVWQtKRVWtKiQtXþLQČQpYHVP\VOX
RGVWWUĜNWHUpE\OR]DWtåHQRXUþLWêPLYDGDPLSURQČåE\ORSR]GČMLQDKUD]HQR
QRYêP VGČOHQtP REYLQČQt SUR Wêå VNXWHN 1HVPt YãDN MtW R YDG\ NWHUp E\ YHGOy  
NQLFRWQRVWLQHER]PDWHþQRVWLSĤYRGQtKRVGČOHQtREYLQČQt 
3R]QiPNDUHGDNFH1\QtSRGOHRGVWStVPDWU]iNRQtNX=GURM16 
 
Z RGĤYRGQČQt 
3URSRVRX]HQtRWi]N\]GDPDMtQČNWHUp~NRQ\RUJiQĤþLQQêFKYWUHVWQtPĜt]HQt]DQiVOHGHN
SĜHUXãHQt SURPOþHQt YH VP\VOX   RGVW  StVP D WU ]iN MH WHG\ UR]KRGXMtFt MHVWOL
SĜHGVWDYXMt VNXWHþQê SURMHY YĤOH VWiWX VPČĜXMtFt N SRWUHVWiQt XUþLWpKR SDFKDWHOH ]D
NRQNUpWQtVNXWHNMtPVSiFKDQêNWHUêQDSOĖXMH]QDN\SĜtVOXãQpKRWUHVWQpKRþLQX1HQt
SĜLWRPSRGPtQNRXDE\WDNRYp~NRQ\E\O\EH]MDNpNROLSURFHVQtYDG\E\ĢMHWRåiGRXFt 
  
>«@-LQi VLWXDFH E\ QDVWDOD Y SĜtSDGČ W]Y QLFRWQRVWL SUiYQtKR ~NRQX V QtPå E\ MLQDN
PRKO EêW VSRMHQ ~þLQHN SĜHUXãHQt SURPOþHQtNicotný úkon Y OLWHUDWXĜH WDNp XYiGČQ SRG
SRMP\MDNRQXOLWQtþL]GiQOLYêDNWSDDNWDWGQHPiåiGQpSUiYQt~þLQN\DKOHGtVHQDQČM
MDNR E\ QHH[LVWRYDO 7DNRYê NUDMQt GĤVOHGHN þL VDQNFL ]D YDGX SUiYQtKR ~NRQX SRYDåXMH 
LSUiYQtWHRULHVRXNURPpKRSUiYD]DYêMLPHþQpDMVRXQDPtVWČMHQWDPNGHWR]iNRQYêVORYQČ
VWDQRYtDQHERSRNXGWRY\SOêYi]HVP\VOXD~þHOXXUþLWpKR]iNRQQpKRXVWDQRYHQtYL]QDSĜ
6DODþ - . SUREOHPDWLFH UR]SRUX SUiYQtKR ~NRQX VH ]iNRQHP YH VYČWOH   REþDQVNpKR
]iNRQtNX3UiYQtUR]KOHG\þV5RYQČåSUD[HFLYLOQtFKVRXGĤRPH]LOD~YDK\
RQLFRWQRVWLVRXGQtKRUR]KRGQXWtSRX]HQDSĜtSDG\NG\åVRXGSĜLUR]KRGRYiQt]MHYQČY\ERþLO
]PH]tVYpSUDYRPRFLVURYUR]VXGHN1HMY\ããtKRVRXGX]HGQHVS]Q&GR
XYHĜHMQČQêSRGþ&YHVYD]NX6RXERUXUR]KRGQXWt1HMY\ããtKRVRXGX 
>«@$þNROLSUiYQtQi]RU]DVWiYDQêYVRXNURPpPSUiYXQHQt]KOHGLVNDWUHVWQČSUiYQt~SUDY\
]DYD]XMtFt Y\SRYtGi R VNXWHþQČ YêMLPHþQêFK SĜtSDGHFK NG\ MHPRåQp QHSĜL]QDW SUiYQtPX
~NRQXåiGQêSUiYQČUHOHYDQWQt~þLQHNMDNVHY SRGVWDWČGRPiKDOLREYLQČQt,QJ3%D,QJ
.0SRNXGSRGOHMHMLFKQi]RUXVGČOHQtREYLQČQt]HGQHQH]DNOiGDORGĤYRGSUR
SĜHUXãHQt MHMLFK WUHVWQtKR VWtKiQt >«@ 9 SRVX]RYDQpP SĜtSDGČ QDYtF Y SUĤEČKX WUHVWQtKR
Ĝt]HQt VWiWQt ]iVWXSFH DQL QH]UXãLO VGČOHQt REYLQČQt ]H GQH    MDNR QHVSUiYQp þL
QH]iNRQQp SRGOH   RGVW  StVP H WU Ĝ SURWRåH SUR WDNRYê SRVWXS QHE\O GĤYRG
'RNRQFH DQL Y SĜtSDGČ NG\å MH XUþLWp UR]KRGQXWt QHER RSDWĜHQt ]DWtåHQR SURFHVQt
YDGRXQHO]HY\ORXþLWMHKRKPRWQČSUiYQt~þLQN\1HMY\ããtVRXGQDSĜtNODGYMLåFLWRYDQpP
UR]KRGQXWt SXEOLNRYDQpP SRG þ  6E UR]K WU SĜL]QDO ~þLQHN SĜHUXãHQt SURPOþHQt 
L ~NRQX VRXGX Y SRGREČ XVQHVHQt VDPRVRXGFH R ]DVWDYHQt WUHVWQtKR VWtKiQt SĜHVWRåH E\OR
]DWtåHQRSURFHVQtPL YDGDPLDSR]GČMLE\ORY\VORYHQRSRUXãHQt]iNRQDSĜLMHKRY\GiQtDWRWR
XVQHVHQt E\OR ]UXãHQR Y Ĝt]HQt R VWtåQRVWL SUR SRUXãHQt ]iNRQD -DNR ]iVDGQt RNROQRVW SUR
SĜL]QiQt~þLQNXVSRþtYDMtFtKRYSĜHUXãHQtEČKXSURPOþHFtGRE\E\ODSRVRX]HQDSRYDKDWRKRWR
UR]KRGQXWtVRXGXNWHUp1HMY\ããtVRXGMHGQR]QDþQČSRYDåRYDO]D~NRQVPČĜXMtFtNWUHVWQtPX
VWtKiQt -LQêPL VORY\1HMY\ããt VRXG SĜL]QDO XYHGHQRXSUiYQt UHOHYDQFL UR]KRGQXWt SĜHVWRåH
MHKRYêVOHGHNR]QDþLO]DQHVSUiYQê 
 
'RWþHQpSĜHGSLV\ RGVWStVPDWUĜRGVWWUĜRGVWStVPDWU
zákoníku. 
 
 
  
x 8VQHVHQt 1HMY\ããtKR VRXGX ]H GQH  þHUYHQFH  VS ]Q 8 Tdo 661/2013
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHN$ 
 
3UiYQtYČWD 
, 3RMHPÄWUHVWQt ]iNRQtN³ Y þOiQNX ,, UR]KRGQXWt SUH]LGHQWD UHSXEOLN\ R DPQHVWLL ]H
GQHOHGQDþ6EY]WDKXMtFtVHNWUHVWQêPþLQĤPVWUHVWQtVD]ERXRGQČWt
VYRERG\ QHSĜHY\ãXMtFt  OHW MH WĜHED Y\NOiGDW WDN åH VH WtP PtQt WUHVWQt VD]E\ za 
WUHVWQp þLQ\ VWDQRYHQp Y WUHVWQtP]iNRQtNX ]iNRQ þ 6E YH ]QČQtSR]GČMãtFK
SĜHGSLVĤ YH ]QČQt ~þLQQpP NH GQL Y\KOiãHQt UR]KRGQXWt SUH]LGHQWD UHSXEOLN\ 
RDPQHVWLLSĜHVWRåHE\OVNXWHNSRVRX]HQSRGOHWUHVWQtKR]iNRQDþ6E 
,,=KOHGLVNDþOiQNX,,UR]KRGQXWtSUH]LGHQWDUHSXEOLN\RDPQHVWLL]HGQHOHGQD
MHWĜHEDRNDPåLN]DKiMHQtWUHVWQtKRVWtKiQtSRVX]RYDWXNDåGpKRVNXWNXVDPRVWDWQČ7R
VHWêNiVRKOHGHPQDY\PH]HQtVNXWNXSRGOHRGVWWUĜLSRNUDþXMtFtKRWUHVWQpKR
þLQXWU]iNRQtNXXNWHUpKRMHQXWQpURYQČå]NRXPDWRNDPåLN]DKiMHQtWUHVWQtKR
VWtKiQtXNDåGpKRGtOþtKR~WRNXVDPRVWDWQČ9GĤVOHGNXWRKRMHPRåQpDEROLFLSRXåtWSĜL
VSOQČQt GDOãtFK KOHGLVHN MHQ X QČNWHUpKR ] GtOþtFK ~WRNĤ SRNUDþXMtFtKR WUHVWQpKR þLQX 
DRKOHGQČMLQêFKGtOþtFK~WRNĤQLNROLY9WDNRYpPSĜtSDGČEXGHQXWQpXGtOþtFK~WRNĤ
SUR NWHUp QHE\OR ]DVWDYHQR WUHVWQt VWtKiQt SRGOH   RGVW  StVP D WU Ĝ QRYČ
SRVX]RYDWRMDNêWUHVWQêþLQVHEXGHMHGQDW 
,,,3ĜLYêNODGXSRMPXÄVYêMLPNRXWUHVWQtKRVWtKiQtSURWLXSUFKOpPX³MHWĜHEDY\FKi]HW
]HVNXWHþQpGRE\NRQiQtWUHVWQtKRVWtKiQtSURWLXSUFKOpPX7R]QDPHQiåHRGFHONRYp
GRE\ WUYiQt WUHVWQtKR VWtKiQt MH WĜHED RGHþtVW GREX SR NWHURX VH YHGOR WUHVWQt VWtKiQt
SURWL XSUFKOpPX D WUHVWQt VWtKiQt MH SURWR PRåQR ]DVWDYLW V RKOHGHP QD þOiQHN ,,
UR]KRGQXWt SUH]LGHQWD UHSXEOLN\ R DPQHVWLL ]H GQH  OHGQD  MHQ Y SĜtSDGČ åH
]EêYDMtFtGREDWUYiQt WUHVWQtKRVWtKiQtSRWRPWRRGHþWHQt MHGHOãtQHå OHWD WRNGDWX
Y\KOiãHQtUR]KRGQXWtSUH]LGHQWDUHSXEOLN\RDPQHVWLL=GURM16 
 
Z RGĤYRGQČQt 
ýOiQHN ,,SRXåtYiSRMHP]DKiMHQt WUHVWQtKRVWtKiQtNWHUpVHYåG\]DKDMXMHSURXUþLWêVNXWHN 
  WU Ĝ R QČPå VH UR]KRGXMH YH Y]WDKX NH NRQNUpWQtPX REYLQČQpPX 2G RNDPåLNX
]DKiMHQt WUHVWQtKR VWtKiQt MH WĜHED UR]KRGRYDW SRX]H R VNXWNX YH Y]WDKX NH NRQNUpWQtPX
REYLQČQpPXSURNWHUêE\OR]DKiMHQRWUHVWQtVWtKiQt3URWRMH-OLYHVSROHþQpPĜt]HQtWU
Ĝ SURMHGQiYiQR YtFH VNXWNĤ MH ]DSRWĜHEt VH ]DEêYDW WtP NG\ E\OR SUR NRQNUpWQt VNXWHN 
]DKiMHQR WUHVWQt VWtKiQt X NDåGpKR VNXWNX VDPRVWDWQČ D NH NDåGpPX ] QLFK LQGLYLGXiOQČ VH
  
PXVt SRVX]RYDW ]GD RG ]DKiMHQt WUHVWQtKR VWtKiQt XSO\QXOD GRED  OHW þL QLNROLY0ĤåH WDN
QDVWDWVLWXDFHåHDEROLFHGRSDGiQDWUHVWQtVWtKiQtSURRQHQVNXWHN]DWtPFRQDRVWDWQtNWHUp
WXWRþDVRYRXSRGPtQNXQHVSOĖXMtDPQHVWLHQHGRSDGiE\ĢRQLFKE\ORYHGHQRVSROHþQpĜt]HQt
= WČFKWR GĤYRGĤ MH QXWQp Y]KOHGHP N XVWDQRYHQt   RGVW   WU Ĝ SĜL SRVX]RYiQt
SRGPtQN\ GpON\ WUHVWQtKR VWtKiQt ] KOHGLVND þOiQNX ,, DPQHVWLH XUþRYDW RNDPåLN ]DKiMHQt
WUHVWQtKRVWtKiQtXNDåGpKRVNXWNXVDPRVWDWQČ 
1HMY\ããt VRXG SĜL YêNODGX GLNFH Ä« SUDYRPRFQČ QHVNRQþHQp WUHVWQt VWtKiQt V YêMLPNRX
WUHVWQtKRVWtKiQtSURWLXSUFKOpPX«³Y\FKi]tQHMHQ]JUDPDWLFNpKRYêNODGXDOH L]HVP\VOX
toKRWR XVWDQRYHQt NG\ MH WĜHED ]RKOHGQLW L ~þHO Y\ORXþHQt XSUFKOêFK RVRE ] GREURGLQt
DPQHVWLHNWHUiMHYþOiQNX,,]DORåHQDQD]RKOHGQČQtGpON\WUHVWQtKRVWtKiQtSURWUHVWQpþLQ\
QDQČå WUHVWQt]iNRQtN VWDQRYt WUHVW RGQČWt VYRERG\QHSĜHY\ãXMtFt GHVHW OHW -HVWOLåHKODYQtP
VP\VOHPWpWRDEROLFHMH]DVWDYLWGORXKRGREiWUHVWQtVWtKiQtMHWĜHEDWXWRVNXWHþQRVWSURPtWQRXW
LGR]RKOHGQČQtGpON\WUYiQtĜt]HQtSURWLXSUFKOpPXYUiPFLFHONRYpGRE\WUHVWQtKRVWtKiQt7R
Y\SOêYi]HVORYÄ«WUHVWQtVWtKiQtVYêMLPNRX WUHVWQtKRVWtKiQtSURWLXSUFKOpPX«³3URWRMH
QXWQR Y\FKi]HW ]H VNXWHþQp GRE\ SR NWHURX VH Y SUĤEČKX QHVNRQþHQpKR WUHVWQtKR VWtKiQt
NRQDORĜt]HQtSURWLXSUFKOpPXDQiVOWUĜDRGFHONRYpGRE\WUYiQtWUHVWQtKRVWtKiQt
MH WĜHED RGHþtVW GREX SR NWHURX VH YHGOR Ĝt]HQt SURWL XSUFKOpPX 7UHVWQt VWtKiQt MH SURWR
PRåQR ]DVWDYLW MHQ Y SĜtSDGČ åHPDWHPDWLFNê UR]GtO FHONRYp GRE\ QHVNRQþHQpKR WUHVWQtKR
VWtKiQtDYQČPNRQDQpKRĜt]HQtSURWLXSUFKOpPXSĜHGVWDYXMHGREXGHOãtQHåOHWDWRNGDWX
Y\KOiãHQtDPQHVWLH 
 
'RWþHQp SĜHGSLV\   RGVW  StVP D WU Ĝ   RGVW  WU Ĝ 
RGVWWUĜ 
 
Heslo: Neodkladný DQHRSDNRYDWHOQý ~NRQ odst.  WUĜ 
 x 8VQHVHQt ÒVWDYQtKR VRXGX ý5 ]H GQH  EĜH]QD  VS ]Q I. ÚS 3108/08
SXEOLNRYDQpSRGþtVOHP8YH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QD
VWUDQČ 
 
3UiYQtYČWD 
6P\VOHP D ~þHOHP SRåDGDYNX H[LVWHQFH SURWRNROX R SURYHGHQt QHRGNODGQpKR þL
QHRSDNRYDWHOQpKR ~NRQX MH SĜHGHYãtP Y\WYRĜHQt SURVWRUX SUR SĜHGHVWĜHQt YČFQých 
GĤYRGĤSURQHRGNODGQRVWDQHRSDNRYDWHOQRVW~NRQXYSURWRNROX>2VWDWQČ]ĜHMPČSUiYČ
  
SURWR WUHVWQt ĜiG H[SOLFLWH XYiGt Y   RGVW  LQ ILQH WU Ĝ - D WtP ]GĤUD]ĖXMH - 
SRYLQQRVWXYpVWYSURWRNROXRSURYHGHQtQHRGNODGQpKRþLQHRSDNRYDWHOQpKR~NRQXna 
]iNODGČ MDNêFK VNXWHþQRVWt E\O ~NRQ ]D QHRGNODGQê QHER QHRSDNRYDWHOQê SRYDåRYiQ
WDWR SRYLQQRVW E\ E\OD Y\YRGLWHOQi ] WUHVWQtKR ĜiGX L EH] WDNRYp YêVORYQp ~SUDY\@
6P\VOHP D ~þHOHP SRYLQQRVWL Y\ORåLW YČFQp GĤYRG\ SUR QHRGNODGQRVW 
D QHRSDNRYDWHOQRVW ~NRQX Y SURWRNROX MH - vzhledem k charakteru neodkladných  
DQHRSDNRYDWHOQêFK~NRQĤYêUD]QêP]SĤVREHPOLPLWXMtFtFK]HMPpQDUHDOL]DFLSUiYDQD
REKDMREX SRGH]ĜHOêFK RVRE - ]DUXþLW WUDQVSDUHQWQRVW WUHVWQtKR Ĝt]HQt D MHKR
NRQWURORYDWHOQRVW WM ]DMLVWLW QiOHåLWRX SĜH]NRXPDWHOQRVW WČFKWR ~NRQĤ H[ SRVW VURY
REGREQČ XVQHVHQtÒVWDYQtKR VRXGX VS ]Q ,,,Ò6  - YH 6E18QHSXEOLNRYiQR
GRVWXSQp QD KWWSQDOXVXVRXGF] = Y\ORåHQp WHOHRORJLH YČFL SO\QH åH MHVWOLåH SĜL
QiVOHGQp NRQWUROH D SR ]YiåHQt YãHFK VRXYLVORVWt O]H NRQVWDWRYDW åH YČFQp GĤYRG\SUR
neodkladnoVW þL QHRSDNRYDWHOQRVW ~NRQX E\O\ VSOQČQ\ SDN QHH[LVWHQFH ]GĤYRGQČQt
VDPDRVREČ- E\ĢMHYDGRXĜt]HQt- QHGRVDKXMH~VWDYQČSUiYQtURYLQ\NWHUiE\PČODEêW
GĤYRGHPSURUXãHQtSĜtVOXãQêFKPHULWRUQtFKUR]KRGQXWt-GHSDNWRWLåYHVYpSRGVWDWČ 
o vadu toliko IRUPiOQt EH] YOLYX QD YČFQRX VSUiYQRVW SURYHGHQt QHRGNODGQpKR þL
QHRSDNRYDWHOQpKR ~NRQX 7DNRYê SUiYQt Qi]RU MH SURMHYHP Y MXGLNDWXĜH ÒVWDYQtKR
VRXGXGHNODURYDQpGRNWUtQ\PDWHULiOQtKRSUiYQtKRVWiWX7tPPpQČSDN- ]ORJLN\YČFL- 
PĤåH GRVDKRYDW ~VWDYQČSUiYQt LQWHQ]LW\ QHH[LVWHQFH SRX]H IRUPiOQtFK QiOHåLWRVWt
SURWRNROX R SURYHGHQt QHRGNODGQpKR ~NRQX 2VWDWQČ ~VWDYQČ NRQIRUPQt MH URYQČå
Qi]RU R PRåQRVWL RGVWUDQLW QHGRVWDWHN IRUPiOQtFK SRGPtQHN SURWRNROX VHSVDQpKR 
RMDNpPNROLY~NRQXWUHVWQtKRĜt]HQtWHG\ LRQHRGNODGQpP~NRQXDWRQDSĜYêVOHFKHP
RVRE NWHUp VH SURYHGHQt ~NRQX ]~þDVWQLO\ SRSĜ MHM SURYHGO\ Y SRVWDYHQt VYČGND. 
=GURMÒ6 
 
Z RGĤYRGQČQt 
ÒVWDYQtVRXGNWRPXGRGiYiåH]REGREQêFKSUiYQtFKYêFKRGLVHNY\FKi]HOYHVYpMXGLNDWXĜH
RSDNRYDQČ.XSĜtNODGXYXVQHVHQtVS]Q,,,Ò6YH6E18QHSXEOLNRYiQRGRVWXSQp
QD KWWSQDOXVXVRXGF] ÒVWDYQt VRXG NRQVWDWRYDO åH QDGPČUQp IRUPDOL]RYiQt SRþiWHþQt
HWDS\ Y\ãHWĜRYiQt Y Qtå VH N SURYiGČQt QHRGNODGQêFK ~NRQĤ QHMþDVWČML SĜLNUDþXMH 
D SRåDGDYHN GHWDLOQt GRNXPHQWDFH D GHWDLOQtKR IRUPXORYiQt GĤYRGĤ SUR QHRGNODGQRVW þL
QHRSDNRYDWHOQRVW SRVWXSX E\ QH~PČUQČ NRPSOLNRYDO\ SRþiWHþQt Ii]L Y\ãHWĜRYiQt D Y ĜDGČ
SĜtSDGĤE\]QHPRåĖRYDO\GRViKQRXWFtOHWUHVWQtKRĜt]HQt$EVHQFHSRGUREQpKR]GĤYRGQČQt
saPDRVREČQH]SĤVREXMHDXWRPDWLFN\GĤND]QtQH~þLQQRVWWDNRYpKR~NRQXMHVWOLåHSĜL
  
QiVOHGQp NRQWUROH D SR ]YiåHQt YãHFK VRXYLVORVWt O]H NRQVWDWRYDW åH YČFQp GĤYRG\SUR
QHRGNODGQRVW ~NRQX E\O\ VSOQČQ\ 9 XVQHVHQt VS ]Q , Ò6  YH 6E18
QHSXEOLNRYiQR GRVWXSQp QD KWWSQDOXVXVRXGF] ]DVH ÒVWDYQt VRXG XYHGO åH %\Ģ
QHGRVWDWHþQp ]GĤYRGQČQtQHRGNODGQRVWL ~NRQX MHYDGRX Ĝt]HQt QHMGHR WDNRYRXYDGXNWHUi
GRVDKXMH ~VWDYQČSUiYQt URYLQ\ D NWHUi E\ PČOD EêW GĤYRGHP SUR UXãHQt SĜtVOXãQêFK
UR]KRGQXWt >@ 3ĜHGHYãtP Y WpWR VRXYLVORVWL RGYRODFt VRXG SĜLOpKDYČ NRQVWDWXMH åH
]DGRNXPHQWRYDQê REVDK LQWHUQHWRYp VWUiQN\« MH PRåQR SRYDåRYDW ]D QHRGNODGQê ~NRQ
SRGOH   RGVW  WU Ĝ -HGQi VH WRWLå R WDNRYê ~NRQ NWHUê Y]KOHGHP N QHEH]SHþt MHKR
]PDĜHQt ]QLþHQtQHER]WUiW\QHVQHVO]KOHGLVND~þHOX WUHVWQtKR Ĝt]HQtRGNODGXQDGREXNG\
E\OR]DKiMHQRWUHVWQtVWtKiQt«6DPDREKDMREDSĜLSXVWLODåHREVDKLQWHUQHWRYêFKVWUiQHNMH
PRåQRPČQLW Y NUiWNpP þDVRYpP KRUL]RQWX WDNåH MH HYLGHQWQt åH SUR UHDOL]DFL ~NRQĤ dle 
WUHVWQtKR ĜiGX O]H SRYDåRYDW ]D DGHNYiWQt þDVRYê KRUL]RQW  NDOHQGiĜQtFK GQĤ RG  
GRNG\E\O\RUJiQ\SROLFLHPRQLWRURYiQ\DPDSRYiQ\]iMPRYpVWUiQN\
YþHWQČ ]DFK\FHQt MHMLFK REVDKX WLVNHP -DN SĜLOpKDYČ XYHGO VWiWQt ]iVWXSFH1HMY\ããtKR
VWiWQtKR]DVWXSLWHOVWYtYHY\MiGĜHQtNGRYROiQtVWČåRYDWHOHY]KOHGHPNU\FKOpYDULDELOLWČ
REVDKX LQWHUQHWRYêFK VWUiQHN EXGH ]ĜHMPČ ]DFK\FHQt MHMLFK NRQNUpWQtKR DNWXiOQtKR
]QČQtYNDåGpPSĜtSDGČQHRGNODGQêP~NRQHP .WRPXÒVWDYQtVRXGSRXND]XMHQDWRåH
DQL VWČåRYDWHO QHQDPtWi åH E\ VH Y SĜHGPČWQpP SĜtSDGČ QHMHGQDOR R QHRGNODGQê ~NRQ
DUJXPHQWXMH SRX]H IRUPiOQČ WM EURMt WROLNR SURWL QHH[LVWHQFL SURWRNROX R SRĜt]HQt
QHRGNODGQpKR~NRQX 
 
'RWþHQpSĜHGSLV\ WUĜDWUĜRGVWWUĜ 
 
 x 1iOH]ÒVWDYQtKRVRXGXý5]HGQHGXEQDVS]QI. ÚS 536/06SXEOLNRYDQê
SRGþtVOHP1YH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QDVWUDQČ 
 
3UiYQtYČWD 
ÒVWDYQtPXVRXGXQH]EêYiQHåYWRPWRVPČUXRGNi]DWQDVYRMLXVWiOHQRXMXGLNDWXUX>]
QRYČMãtFKQDSĜQiOH]ÒVWDYQtKRVRXGXVS]Q,,Ò6]16E18
@NWHUiSRWYU]XMHLGĜtYČMãt]iYČU\ÒVWDYQtKRVRXGXWDY\FKi]tSĜHGHYãtP]WRKRåH
GRPRYQtVYRERGDMDNR~VWDYQČ]DUXþHQpSUiYRSO\QRXFt]þO/LVWLQ\]iNODGQtFKSUiY
DVYRERGVYRXSRYDKRXDYê]QDPHPVSDGiPH]L]iNODGQtOLGVNiSUiYDDVYRERG\QHERĢ
VSROX VH VYRERGRX RVREQt D GDOãtPL ~VWDYQČ ]DUXþHQêPL ]iNODGQtPL SUiY\ GRWYiĜt
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osREQRVWQt VIpUX MHGLQFH MHKRå LQGLYLGXiOQt LQWHJULWX MDNR ]FHOD QH]E\WQRXSRGPtQNX
GĤVWRMQp H[LVWHQFH MHGLQFH D UR]YRMH OLGVNpKR åLYRWD YĤEHF MH QXWQR UHVSHNWRYDW 
DGĤVOHGQČFKUiQLW]FHODSUiYHPSURWRVSDGiSRGRFKUDQX~VWDYQtQHERĢ- SRVX]RYiQR
jen z SRQČNXGMLQpKRKOHGLVND- MGHRYêUD]~FW\NSUiYĤPDVYRERGiPþORYČNDDREþDQD
þOÒVWDY\ 
-HVWOLåH ~VWDYQt SRĜiGHN ýHVNp UHSXEOLN\ SĜLSRXãWt SUĤORP WpWR RFKUDQ\ GČMH VH WDN
WROLNR D YêOXþQČ Y ]iMPX RFKUDQ\ GHPRNUDWLFNp VSROHþQRVWL MDNR WDNRYp SĜtSDGQČ 
Y ]iMPX~VWDYQČ ]DUXþHQêFK ]iNODGQtFKSUiYD VYRERG MLQêFK VURY þOiQHN RGVW 
/LVWLQ\VHPVSDGi]DMLVWp LQH]E\WQRVWGDQiREHFQêP]iMPHPQDRFKUDQČVSROHþQRVWL
SĜHGWUHVWQêPLþLQ\DGiOHWtPDE\WDNRYpþLQ\E\O\]MLãWČQ\DSRWUHVWiQ\3ĜtSXVtnost 
GRPRYQtSURKOtGN\YRE\GOtDMLQêFKSURVWRUiFKSDFKDWHOHQHERGĤYRGQČSRGH]ĜHOpKR
DQiVO WUHVWQtKRĜiGX MHYãDN WĜHEDFKiSDW MDNRYêMLPNXNWHUiQDGWRY\åDGXMH
UHVWULNWLYQtLQWHUSUHWDFL]iNRQHPVWDQRYHQêFKSRGPtQHNMHMtSĜtSXVWQRVWL 
Uvedenp DVSHNW\ SURWR Y\åDGXMt DE\ UR]KRGXMtFt REHFQê VRXG SĜHG Y\GiQtP
SĜtVOXãQpKRSĜtND]X þO /LVWLQ\ ]iNODGQtFK SUiY D VYRERG QHMHQ EHGOLYČ ]NRXPDO
]GD Y Wp NWHUp YČFL MVRX SUR QDĜt]HQt GRPRYQt SURKOtGN\ VSOQČQ\ YãHFKQ\ ]iNRQQp
SRGPtQN\ DOH DE\ WDNp SĜtND]X MtPå GRPRYQt SURKOtGNX QDĜL]XMH YČQRYDO QiOHåLWRX
SR]RUQRVWDDE\VYpUR]KRGRYDFtGĤYRG\YMHKRRGĤYRGQČQtGRVWDWHþQČD]ĜHWHOQČY\ORåLO
ÒVWDYQtPX SRåDGDYNX QD RGĤYRGQČQt StVHPQpKR SĜtND]X MtPå VH GRPRYQt SURKOtGND
QDĜL]XMH YãDN QHO]H UR]XPČW WDN åH SRVWDþt SRXKê RGND] QD SĜtVOXãQi ]iNRQQi
XVWDQRYHQt SĜtS MHMLFK FLWDFH DQLå E\ E\OR VRXþDVQČ GRVWDWHþQČ ]ĜHMPp ] MDNêFK
VNXWNRYêFKDSĜtSDGQČLMLQêFKRNROQRVWtWHQWRSĜtND]MDNRUR]KRGQXWtRUJiQXYHĜHMQp
PRFL Y\FKi]t SĜtSDGQČ þtP - D Y þHP - SRNOiGi ]iNRQHP VWDQRYHQp SRGPtQN\ ]D
QDSOQČQp 
1DGWR QHO]H SĜHKOpGQRXW åH SĜtND] N GRPRYQt SURKOtGFH E\O Y\GiQ YH VWDGLX
SURYČĜRYiQtSRGH]ĜHOpKRQLNROLWHG\YHVWDGLXWUHVWQtKRVWtKiQtVWČåRYDWHOH$E\E\OR
WHG\ PRåQR QDSDGHQê SĜtND] - VH ]ĜHWHOHP Qa to - SRYDåRYDW ]D ~VWDYQČ NRQIRUPQt
PXVHO E\ EêW Y\GiQ V RGĤYRGQČQtP L WRKR SURþ MGH R ~NRQ QHRGNODGQê QHER
QHRSDNRYDWHOQê   RGVW  WU ĜiGX FRå E\ PČOR EêW ] ORJLN\ YČFL REVDåHQR MLå 
Y QiYUKX VWiWQtKR ]iVWXSFH -HVWOLåH WR QHQt ] MHKR RGĤYRGQČQt E\Ģ DOHVSRĖ 
Y PLQLPiOQtP QH]E\WQpP UR]VDKX MDNNROL DQL LQWHUSUHWDFt VH]QDWHOQp SDN MLå MHQ
SURWR WUSt SĜtND] N GRPRYQt SURKOtGFH ]iYDåQRX YDGRX NWHUi VH QLNROLY QHYêUD]QêP
]SĤVREHP~VWDYQČ]DUXþHQêFKSUiYVWČåRYDWHOHEH]SURVWĜHGQČGRWêNiVURYWpå7UHVWQt
ĜiG.RPHQWiĜ- GtO,âiPDODVSRO&+%HFNVWU=GURMÒ6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Z RGĤYRGQČQt 
6H ]ĜHWHOHP QD W\WR SRåDGDYN\ QHSRYDåXMH ÒVWDYQt VRXG ]D ~VWDYQČ NRQIRUPQt 
DDNFHSWRYDWHOQp MHVWOLåHREHFQêVRXGY WpWR VRX]HQpYČFLRGĤYRGQLOSĜtND]NGRPRYQt
SURKOtGFH WROLNR WDN åH 6RXG SĜH]NRXPDO QiYUK VWiWQtKR ]iVWXSFH D SĜHGORåHQê
VSLVRYê PDWHULiO D GRVSČO N ]iYČUX åH WHQWR MH GĤYRGQê NG\å Y]KOHGHP N GRVXG
VKURPiåGČQêPGĤND]ĤPO]HGĤYRGQČSĜHGSRNOiGDWåHYSĜHGPČWQpPE\WČDSURVWRUiFK
NQČPXQiOHåHMtFtFKVHQDFKi]tYČFLGĤOHåLWpSURWUHVWQtĜt]HQt7DNRYpRGĤYRGQČQtQHQt
Y SRGVWDWČ QLþtP MLQêP QHå MHQ SRXKRX SDUDIUi]t   RGVWDYFH  WUHVWQtKR ĜiGX -DNpNROL
VNXWNRYpDSĜtSDGQČLMLQpRNROQRVWLQDSDGHQêSĜtND]NGRPRYQtSURKOtGFHSRVWUiGi 
 
'RWþHQpSĜHGSLV\ WUĜRGVWWUĜWUĜ 
8YHGHQRWDNp 'RPRYQtSURKOtGNDWUĜ 
 
 x 1iOH] ÒVWDYQtKR VRXGX ý5 ]H GQH  EĜH]QD  VS ]Q II. ÚS 3073/10
SXEOLNRYDQêSRGþtVOHP1YH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QD
VWUDQČ 
 
3UiYQtYČWD 
ÒVWDYQt VRXG Y PLQXORVWL GRYRGLO åH SRNXG MHãWČ QHE\OR ]DKiMHQR WUHVWQt VWtKiQt
NRQNUpWQtRVRE\PXVtEêWSĜtND]NSURYHGHQtGRPRYQtSURKOtGN\Y\GiQVRGĤYRGQČQtP
WRKR åH MGH R ~NRQ QHRGNODGQê QHER QHRSDNRYDWHOQê 1DSDGHQê SĜtND] N GRPRYQt
SURKOtGFH YĤEHF QHXYiGt åH E\ VHPČOR MHGQDW R ~NRQ QHRGNODGQê D QHRSDNRYDWHOQê
QDWRå ] MDNêFK GĤYRGĤ 7HQWR SĜtND] SĜLWRP ILQDOL]XMH RSUiYQČQt SROLFHMQtKR RUJiQX
FRE\RUJiQXYHĜHMQpPRFLN]iVDKXGR]iNODGQtKRSUiYDSRGOHþO/LVWLQ\7RMHGiQR
WtPåHSUiYČSĜtND]HPNGRPRYQtSURKOtGFHMHNRQVWDWRYiQDGĤYRGQRVWUHVS]iNRQQRVW
MHMt UHDOL]DFH D WR YþHWQČ SĜtSDGQêFKSRGPtQHN ]D NWHUêFKPXVt EêW Y\NRQiQD7XWR
SĜH]NXPQRXDGR]QDþQpPtU\LGR]RUþtIXQNFLVRXGXQDGSUĤEČKHPWUHVWQtKRĜt]HQtQD
VHEH QHPĤåH SĜHY]tW ViP SROLFHMQt RUJiQ WtP åH Y SURWRNROX R SURYHGHQt GRPRYQt
SURKOtGN\ Y]GRU POþHQt VRXGQtKR SĜtND]X N GRPRYQt SURKOtGFH WXWR R]QDþt ]D ~NRQ
QHRGNODGQê D QHRSDNRYDWHOQê MDN VH VWDOR Y GDQpP SĜtSDGČ 2EHFQê VRXG SRUXãLO
]iNODGQt SUiYD VWČåRYDWHOH SRGOH þO  RGVW  D  D þO  RGVW /LVWLQ\ NG\å Y\GDO
SĜtND]NGRPRYQtSURKOtGFHE\WXXåtYDQpKRVWČåRYDWHOHPDQLåE\VH]DEêYDOWtP]GDVH
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MHGQi R ~NRQ QHRGNODGQê þL QHRSDNRYDWHOQê D ] MDNpKR NRQNUpWQtKR GĤYRGX =GURM
16 
 
Z RGĤYRGQČQt 
3RGREQČMH]SRKOHGXQiVOHGQpKRSĜH]NXPXDĢXåREHFQpKRVRXGXUR]KRGXMtFtKRRYČFLVDPp
þL ÒVWDYQtKR VRXGX Y Ĝt]HQt R ~VWDYQt VWtåQRVWL EH] ]iVDGQtKR Yê]QDPX ]GD E\O QiYUK
VWiWQtKR ]iVWXSFH QD Y\GiQt SĜtND]X N GRPRYQt SURKOtGFH RGĤYRGQČQ L QHRGNODGQRVWt 
D QHRSDNRYDWHOQRVWt WRKRWR ~NRQX D SĜtSDGQČ MDN 9 GDQpP SĜtSDGČ MH GR XUþLWp PtU\
SRFK\EQp]GDQiYUKVWiWQt]iVWXSN\QČ WDNWR VNXWHþQČRGĤYRGQČQE\O þL ]GDQHGRãOR WROLNR 
NP\OQpPX]DQHFKiQtWRKRWR~GDMH]NRQFHSWXQiYUKXQiOHåHMtFtKRNH]FHODMLQpWUHVWQtYČFL 
/]HWHG\X]DYĜtWåHREHFQêVRXGSRUXãLO]iNODGQtSUiYDVWČåRYDWHOHSRGOHþORGVWD 
DþORGVW/LVWLQ\NG\åY\GDOSĜtND]NGRPRYQtSURKOtGFHE\WXXåtYDQpKRVWČåRYDWHOHP
DQLå E\ VH ]DEêYDO WtP ]GD VH MHGQi R ~NRQ QHRGNODGQê þL QHRSDNRYDWHOQê D ] MDNpKR
NRQNUpWQtKRGĤYRGX>@ -HVLFHSUDYGDåHQiOH]HPVS]Q,,Ò6]HGQH
16E18RGPtWOÒVWDYQtVRXGY\KRYČW~VWDYQtVWtåQRVWLVPČĜXMtFtSURWL]iVDKX
]SĤVREHQpPX SURYHGHQtP GRPRYQt SURKOtGN\ Y VLWXDFL NG\ E\O SĜtND] N WpWR GRPRYQt
SURKOtGFH VRXþDVQČ WtPWpå QiOH]HP ]UXãHQ SUR UR]SRU V ~VWDYQtP SRĜiGNHP K onomu 
SRVWXSX YãDN ÒVWDYQt VRXG YHGOD VNXWHþQRVW åH VH SĜL SURYiGČQt GRPRYQt SURKOtGN\
QHQDãO\ åiGQp YČFL GĤOHåLWp SUR WUHVWQt Ĝt]HQt D SURWR E\O ]iVDK RUJiQX YHĜHMQpPRFL
SURYHGHQtPRQpGRPRYQtSURKOtGN\XNRQþHQ3UiYČWČPLWRVNXWNRYêPLRNROQRVWPLMHå
Y\~VWLO\ Y GDQê ]iYČU ÒVWDYQtKR VRXGX VH YãDN WHKGHMãt SĜtSDG RG SĜtSDGX Q\Qt
SRVX]RYDQpKR]iVDGQČOLãt3URWRO]HX]DYĜtWåHSROLFHMQtRUJiQWtPåHSURYHGOQD]iNODGČ
YêãH XYHGHQpKR SĜtND]X GRPRYQt SURKOtGNX D ]DMLVWLO SĜL Qt XUþLWp YČFL VWČåRYDWHOH
SRUXãLOMHKR]iNODGQtSUiYDSRGOHþORGVWD/LVWLQ\ DSURWRMHQDPtVWČYVRXODGX 
VQiYUKHPVWČåRYDWHOHSRGOHRGVWStVPE]iNRQDþ6ERÒVWDYQtPVRXGX
]DNi]DW DE\ Y SRUXãRYiQt ]iNODGQtFK SUiY VWČåRYDWHOH SRNUDþRYDO D SĜLNi]DW DE\ REQRYLO
VWDY SĜHG SRUXãHQtP Y\GiQtP YČFt ]DMLãWČQêFK SĜL GRPRYQt SURKOtGFH NRQDQp GQH  ĜtMQD
YE\WČXåtYDQpPVWČåRYDWHOHP 
 
'RWþHQpSĜHGSLV\ þORGVWLZPSWUĜ WUĜRGVWWUĜ 
8YHGHQRWDNp  'RPRYQtSURKOtGNDWUĜ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x 1iOH] ÒVWDYQtKR VRXGX ý5 ]H GQH  þHUYHQFH  VS ]Q IV. ÚS 569/11
SXEOLNRYDQêSRGþtVOHP1YH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QD
VWUDQČ 
 
3UiYQtYČWD 
8VWDQRYHQt   RGVW  StVP E WUHVWQtKR ĜiGX XPRåĖXMH DE\ E\O Y KODYQtP OtþHQt
PtVWR YêVOHFKX VYČGND þWHQ SRX]H SURWRNRO R MHKR YêVOHFKX SRNXG E\O SURYHGHQ
]SĤVREHP RGSRYtGDMtFtP XVWDQRYHQtP WUHVWQtKR ĜiGX D ãOR R QHRGNODGQê QHER
QHRSDNRYDWHOQê ~NRQSURYHGHQêSRGOHDWUHVWQtKRĜiGXWHG\MHãWČSĜHG]DKiMHQtP
WUHVWQtKRVWtKiQt-HGQiVHYãDNRYêMLPNX]H]iVDG\NRQWUDGLNWRUQRVWLWUHVWQtKRĜt]HQt 
Y MHMtPå GĤVOHGNX GRFKi]t N RPH]HQt SUiYD REKDMRE\ YĤþL WDNRYpPXWR VYČGNRYL
SĜHGHYãtPPRåQRVWL ]~þDVWQLWVHMHKRYêVOHFKXDNOiVWPXRWi]N\MHåMHVRXþiVWtSUiYD
QD VSUDYHGOLYê SURFHV YH VP\VOX þO  RGVW  D RGVW  StVP G ÒPOXY\ R RFKUDQČ
OLGVNêFKSUiYD]iNODGQtFKVYRERGGiOHMHQÒPOXYD2EHFQČWRWLåSODWtåHDE\E\O
YêVOHFK VYČGND Y VRXODGX V XYHGHQêPL XVWDQRYHQtPL PXVt VH XVNXWHþQLW YH YHĜHMQpP
VRXGQtP MHGQiQt ]D SĜtWRPQRVWL REåDORYDQpKR WHG\ SĜHG VRXGHP NWHUê UR]KRGXMH 
R RSUiYQČQRVWL REYLQČQt D NWHUê PXVt PtW PRåQRVW KRGQRWLW YČURKRGQRVW VYČGND QD
]iNODGČ MHKR SĜtPpKR SR]RURYiQt FKRYiQt D UHDNFt 2EåDORYDQpPX PXVt EêW GiQD
DGHNYiWQtDQiOHåLWiSĜtOHåLWRVWDE\]SRFK\EQLOYêSRYČćVYČGNDSURWLVREČDNODGOPX
RWi]N\DWREXćYRNDPåLNXMHKRYêSRYČGLQHERYSR]GČMãtPVWDGLX 
8YHGHQêSRVWXSQHQtViPRVREČYUR]SRUXVþORGVW DRGVWStVPGÒPOXY\O]H
KR YãDN SĜLSXVWLW SRX]H ]D SĜHGSRNODGX åH VH MHGQi R RSDWĜHQt VWULNWQČ QH]E\WQp 
DQHVQi]H]SĤVREHQpREKDMREČRPH]HQtPMHMtFKSUiYEXGRXGRVWDWHþQČNRPSHQ]RYiQ\
SRVWXSHP RUJiQĤ þLQQêFK Y WUHVWQtP Ĝt]HQt 3ĜHþWHQi YêSRYČć VYČGND NWHUê QHE\O
QLNG\ Y\VOHFKQXW NRQWUDGLNWRUQČ QHPĤåH EêW YêOXþQêP QHER UR]KRGXMtFtP GĤND]HP
viny.  
=D VLWXDFH NG\ REHFQp VRXG\ YH VYpP ]iYČUX R YLQČ REåDORYDQpKR Y\FKi]HO\ YêOXþQČ
QHER Y SĜHYiåQp PtĜH ] SURWRNROĤ R YêVOHãtFK VYČGNĤ MHå E\O\ SURYHGHQ\ SĜHG
]DKiMHQtP WUHVWQtKR VWtKiQt D WHG\ ] SRYDK\ YČFL EH] ~þDVWL REKDMRE\ REåDORYDQpKR
E\OR MHMLFK SRYLQQRVWt Y\SRĜiGDW VH YH VYpP RGĤYRGQČQt GRVWDWHþQêP ]SĤVREHP 
VRWi]NRX]GDVHYSĜtSDGČWČFKWRYêVOHFKĤMHGQDORRQHRGNODGQêQHERQHRSDNRYDWHOQê
úkoQ5RYQČå VHPČO\ Y\SRĜiGDW V WtP ]GD V RKOHGHPQDYê]QDPGRWþHQêFKYêSRYČGt
SUR ]iYČU R YLQČ QHE\OR PRåQp SĜHGPČWQp YêVOHFK\ SURYpVW RSDNRYDQČ SR ]DKiMHQt
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WUHVWQtKR VWtKiQt D WR SĜtSDGQČ L QD ]iNODGČ GRåiGiQt SURVWĜHGQLFWYtP RUJiQĤ MLQpKR
VWiWXSRNXGVHYWRPWRVWiWČWLWRVYČGFLWUYDOH]GUåXMt =GURMÒ6 
 
Z RGĤYRGQČQt 
ÒVWDYQt VRXG NRQVWDWXMH åH SURWRNRO\ R SĜHGPČWQêFK YêVOHãtFK QHREVDKXMt åiGQê ~GDM 
R WRP åH W\WR YêVOHFK\ E\O\ SURYHGHQ\ MDNR QHRGNODGQê QHER QHRSDNRYDWHOQê ~NRQ
WXGtå SUR WXWR VNXWHþQRVW QHREVDKXMt DQL ]GĤYRGQČQt 1DY]GRU\ YêVORYQp GLNFL  
RGVW  WUHVWQtKR ĜiGXSRGOHNWHUpKRPXVtEêW YSURWRNROX RSURYHGHQtQHRGNODGQpKR 
DQHRSDNRYDWHOQpKR~NRQXYåG\XYHGHQRQD]iNODGČMDNêFKVNXWHþQRVWtE\O]DWDNRYêWR
~NRQ SRYDåRYiQ O]H DOH SĜLVYČGþLW ]iYČUX RNUHVQtKR VRXGX SRGOH NWHUpKR VH QHMHGQi 
RSURWRNRO\þHVNêFKRUJiQĤþLQQêFKYWUHVWQtPĜt]HQtDQHO]HPtWQDSURVWRVKRGQpSRåDGDYN\
QD MHMLFK REVDK YL] ERG  7tP VStã MH åiGRXFt DE\ W\WR VNXWHþQRVWL E\O\ XYHGHQ\ 
Y åiGRVWL R SURYHGHQt WČFKWR YêVOHFKĤ >@ 8YHGHQp QHGRVWDWN\ QHO]H SRYDåRYDW WROLNR ]D
IRUPiOQt$E\ WRWLå SURWRNRO\ R SĜHGPČWQêFK YêVOHãtFKPRKO\ EêW SĜHþWHQ\ Y KODYQtP
OtþHQt D WHG\ SURYHGHQ\ MDNR GĤND] PXVHOR VH MHGQDW VNXWHþQČ R QHRGNODGQp QHER
QHRSDNRYDWHOQp ~NRQ\ $QL MHGHQ ] XYHGHQêFK ]QDNĤ DOH Y SĜtSDGČ WČFKWR YêVOHFKĤ 
] QDSDGHQêFK UR]KRGQXWt QHY\SOêYi D QHY\SOêYi DQL ] ~NRQĤ XþLQČQêFK Y VRXYLVORVWL 
V MHMLFK SURYHGHQtP 6NXWHþQRVW åH N MHMLFK ]DRSDWĜHQt GRãOR QD ]iNODGČ GRåiGiQt
SURVWĜHGQLFWYtPRUJiQĤ3ROVNpUHSXEOLN\ W\WR~NRQ\VDPDRVREČQHþLQtQHRSDNRYDWHOQêPL
QHERĢ VH MHGQi R VWDQGDUGQt ]SĤVREPH]LQiURGQt VSROXSUiFH Y WUHVWQtFK YČFHFKPDMtFt VYĤM
]iNODGYSĜtVOXãQêFKPH]LQiURGQtFKVPORXYiFKQDSĜ(YURSVNi~POXYDRY]iMHPQpSRPRFL
YH YČFHFK WUHVWQtFK D WHG\ MH O]H þLQLW L RSDNRYDQČ = GRåiGiQt QDNRQHF DQL QHSO\QH
FRNROLYMLQpKRFR E\]QHPRåĖRYDORSĜHGSRNOiGDWåHW\WRYêVOHFK\EXGHPRåQpSURYpVW 
L VþDVRYêPRGVWXSHP -DNVYČGHN7. WDNVYČGFL949D+47E\Ģ MVRXREþDQ\
9LHWQDPX PDMt WRWLå WUYDOê SRE\W QD ~]HPt 3ROVNp UHSXEOLN\ SĜLþHPå DQL ]H VSLVRYpKR
PDWHULiOXQHSO\QHQLF FRE\]HMPpQDYSĜtSDGČSUYQtFKGYRX MPHQRYDQêFKRGĤYRGĖRYDOR
]iYČU R WRP åH MH Y 3ROVNp UHSXEOLFH QHEXGH PRåQp GiO ]DVWLKQRXW -LQê ]iYČU
QHRGĤYRGĖXMH DQL SRXND] QD WR åH E\OR PRåQp GĤYRGQČ SĜHGSRNOiGDW åH VH VYČGFL
QH]~þDVWQtKODYQtKR OtþHQt D Y]KOHGHPN MHMLFKSRE\WXY3ROVNp UHSXEOLFHNQČPXDQL
QHPRKOLEêWSĜHGYHGHQL7HQWRSĜHGSRNODGWRWLåQHE\ORPRåQpY]WiKQRXWDQLQDQHPRåQRVW
SURYHGHQt RSČWRYQpKR YêVOHFKX IRUPRX GRåiGiQt = WČFKWR GĤYRGĤ SRYDåXMH ÒVWDYQt VRXG
]iYČUREHFQêFKVRXGĤåH YêVOHFK\XYHGHQêFKVYČGNĤE\O\SURYHGHQ\MDNRQHRGNODGQê~NRQ
]DQHSĜH]NRXPDWHOQêYGĤVOHGNXþHKRåQHPRKO\REHFQpVRXG\GRVSČWDQLN]iYČUXåHE\O\
  
VSOQČQ\ SRGPtQN\ SUR SĜHþWHQt SURWRNROĤ R WČFKWR YêVOHãtFK Y KODYQtP OtþHQt SRGOH  
RGVWStVPE YHVSRMHQtVDWUHVWQtKRĜiGX 
 
'RWþHQpSĜHGSLV\ WUĜDWUĜRGVWWUĜRGVWStVPEWUĜ  
8YHGHQRWDNp'ĤND]RGVWWUĜ9êVOHFKVYČGNDY KODYQtPOtþHQtRGVW 
 
 x 1iOH] ÒVWDYQtKR VRXGX ý5 ]H GQH  NYČWQD  VS ]Q I. ÚS 515/2012
SXEOLNRYDQêSRGþtVOHP1YH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QD
VWUDQČ 
 
3UiYQtYČWD 
9 SRVX]RYDQpP SĜtSDGČ RGĤYRGQČQt QHRGNODGQRVWL GRPRYQt SURKOtGN\ Y SĜtND]X 
NMHMtPXSURYHGHQtHYLGHQWQČFK\Et1HRGNODGQRVWWRKRWR~NRQXQHQt]MHKRRGĤYRGQČQt
E\Ģ DOHVSRĖ Y PLQLPiOQtP QH]E\WQpP UR]VDKX MDNNROL DQL LQWHUSUHWDFt VH]QDWHOQi
>VURYQiOH]ÒVWDYQtKRVRXGXVS]Q,9Ò6]HGQH16E18 
@3RFK\EHQtVRXGXQHO]HQDKUD]RYDWLQWHUSUHWDFtSRGQČWXSROLFHMQtKRRUJiQXNWHUê
QHQt D ] SRYDK\ YČFL DQL QHPĤåH EêW QH]iYLVOêP VRXGQtPRUJiQHP NWHUê MHGLQêPi
SUiYRY\GDWSĜtND]NSURYHGHQtSURKOtGN\>YL]QiOH]VS]Q3OÒ6]HGQH
16E186E@-LQêPLVORY\ĜHþHQRSĜtND]NSURYHGHQtGRPRYQt
SURKOtGN\MHWĜHEDYQtPDWSĜHGHYãtPMDNRQiVWURMNRQWURO\QDGSUDFtSROLFLHDVWiWQtKR
]DVWXSLWHOVWYt Y SĜtSDGHFK NG\ WDWR ]DVDKXMH GR ]iNODGQtFK SUiY D VYRERG SUiYQtFh 
VXEMHNWĤ 
1DSDGHQêP SĜtND]HP RNUHVQtKR VRXGX N SURYHGHQt GRPRYQt SURKOtGN\ E\OR WHG\
SRUXãHQRSUiYRVWČåRYDWHOHQDVSUDYHGOLYêSURFHV]DNRWYHQpYþORGVWDSUiYRQD
RFKUDQX RE\GOt SRGOH þO  RGVW  D  /LVWLQ\ 'ĤYRGHP MH DEVHQFH RGĤYRGQČQt
SURYHGHQtSURKOtGN\MDNRQHRGNODGQpKR~NRQXSRGOHRGVWWUĜ1XWQRGRGDWåH
]GĤYRGQČQt QHRGNODGQRVWL XYHGHQpKR ~NRQX SRVWUiGi L QiYUK VWiWQtKR ]iVWXSFH QD
Y\GiQt SĜtND]X N GRPRYQt SURKOtGFH 2GĤYRGQČQt QHRGNODGQRVWL REVDKRYDO SRX]H
SRGQČW SROLFHMQtKR RUJiQX 7RWR Y\ERþHQt VRXGX ] UiPFH SURFHVQtFK SĜHGSLVĤ
XSUDYXMtFtFK ]iVDG\ GDQp SUR Y\KOHGiYiQt D SURYiGČQt GĤND]Ĥ MHå MVRX ]iNODGQtPL
SĜHGSRNODG\ĜiGQpKRYêNRQXVSUDYHGOQRVWL MHQHMHQY UR]SRUXV~VWDYQtPL]iUXNDPL
DOHYHVYêFKGĤVOHGFtFK]QHKRGQRFXMHLVDPRWQê~þHOWUHVWQtKRĜt]HQtFRåVHYHY]WDKXN
  
VRXGQtPX VRXGFRYVNpPX UR]KRGRYiQt VOXãt SRNOiGDW ]D SRFK\EHQt ]YOiãĢ YêUD]Qp 
=GURMÒ6 
 
Z RGĤYRGQČQt 
3RNXG MGH R SUiYR QD VSUDYHGOLYê SURFHV WRPX RGSRYtGi SRYLQQRVW REHFQêFK VRXGĤ VYi
UR]KRGQXWt ĜiGQČ RGĤYRGQLW Nejsou-OL ]ĜHMPp GĤYRG\ UR]KRGQXWt VYČGþt WR R OLERYĤOL 
v soudním rozhodování >VURYQiOH]\VS]Q ,,,Ò6]HGQH1
6E18VS]Q,Ò6]HGQH16E18VS]Q,Ò6
]HGQH16E18YãHGRVWXSQpWpåQDKWWSQDOXVXVRXGF]@.YDOLWD
RGĤYRGQČQt VRXGQtKR UR]KRGQXWt Y SĜtSUDYQpP Ĝt]HQt MH SDN REUD]HP HIHNWivity soudního 
SĜH]NXPX QiYUKX VWiWQtKR ]iVWXSFH , SĜL YČGRPt R REY\NOpP þDVRYpP OLPLWX SUR
UR]KRGQXWtVRXGXRQiYU]tFKRUJiQĤYHĜHMQpåDORE\YSĜtSUDYQpPĜt]HQtWHG\]HMPpQD
~NRQĤQHRGNODGQêFKDQHRSDNRYDWHOQêFKQHQt~VWDYQČSUiYQČDNFHSWRYDWHOQpDE\Eyly 
VRXGQt SĜH]NXP D Y GĤVOHGNX WRKR RFKUDQD ]iNODGQtFK SUiY D VYRERG D MLQêFK
OHJLWLPQtFK KRGQRW MHQ SDXãiOQt 9 WDNRYpP SĜtSDGČ E\ WRWLå E\O SRVWXS VRXGĤ SRXKRX
]WČåXMtFtIRUPDOLWRXSURRUJiQ\YHĜHMQpåDORE\DQLNROLYJDUDQWHP]iNODGQtFKSUiYDVYRERG
YþHWQČ SR]LWLYQtFK SRYLQQRVWt VWiWX QD SROL ]iNODGQtFK SUiY D VYRERG D Y QHSRVOHGQt ĜDGČ 
LPH]LQiURGQtFK]iYD]NĤQiOH]ÒVWDYQtKRVRXGXVS]Q,,Ò6- YL]YêãH 
$QL Y WRPWR SĜtSDGČ QHPČO ÒVWDYQt VRXG GĤYRG RGFKêOLW VH RG VYêFK GĜtYH Y\VORYHQêFK 
]iYČUĤ REVDåHQêFK YH VKRUD FLWRYDQp MXGLNDWXĜH ]DEêYDMtFt VH SUREOHPDWLNRX
QH]GĤYRGQČQêFK QHRGNODGQêFK ~NRQĤ Y SĜtND]HFK N SURYHGHQt GRPRYQt SURKOtGN\ þL
SURKOtGN\ MLQêFK SURVWRU D SR]HPNĤ -DN MLå E\OR VKRUD XYHGHQR SRNXG MHãWČ QHE\OR
zahájeno trestnt VWtKiQt NRQNUpWQt RVRE\ PXVt EêW SĜtND] N SURYHGHQt GRPRYQt
SURKOtGN\ þL SURKOtGN\ MLQêFK SURVWRU Y\GiQ V RGĤYRGQČQtP WRKR åH MGH R ~NRQ
QHRGNODGQêQHERQHRSDNRYDWHOQê9RSDþQpPSĜtSDGČWUStSĜtND]]iYDåQRXYDGRXNWHUiPi
]DQiVOHGHNSRUXãHQt~VWDYQČ]DUXþHQpKR]iNODGQtKRSUiYD]DNRWYHQpKRYþORGVWD
/LVWLQ\DSUiYDQDVSUDYHGOLYêSURFHVSRGOHþORGVW/LVWLQ\>YL]QDSĜQiOH]\VS]Q,,,
Ò6]HGQH16E18VS]Q,,Ò6]HGQH 
16E18VS]Q,Ò6]HGQH16E18VS]Q
,9 Ò6  YL] YêãH VS ]Q ,, Ò6 YL] YêãH YãH GRVWXSQp Wpå QD
KWWSQDOXVXVRXGF]@ 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWWUĜRGVWWUĜWUĜ 
8YHGHQRWDNp'RPRYQtSURKOtGNDWUĜ 
  
 
 x 8VQHVHQt1HMY\ããtKRVRXGX]HGQH~QRUDVS]Q5 Tdo 47/2011SXEOLNRYiQR
YH6EtUFHVRXGQtFKUR]KRGQXWtDVWDQRYLVHNSRGþtVOHPNDW$ 
 
3UiYQtYČWD 
9 SURWRNROX R SURYHGHQt QHRGNODGQpKR QHER QHRSDNRYDWHOQpKR ~NRQXPXVt EêW YåG\
XYHGHQR QD ]iNODGČ MDNêFK VNXWHþQRVWt O]H SRYDåRYDW ~NRQ ]D QHRGNODGQê QHER
QHRSDNRYDWHOQê 3RNXG Y WRPWR SURWRNROX DQL Y SĜtND]X N SURKOtGFH MLQêFK SURVWRU 
D SR]HPNĤ QHE\OD RGĤYRGQČQD QHRGNODGQRVW ~NRQX SDN MH QXWQp SRYDKX WRKRWR
SRFK\EHQt ]YDåRYDW L ] PDWHULiOQtKR KOHGLVND WHG\ ]GD L SĜHV FK\EČMtFt RGĤYRGQČQt
H[LVWXMtYNRQNUpWQtPSĜtSDGČSRGPtQN\SURSURYHGHQt WRKRWR~NRQXXYHGHQpY
odsWWUĜ=GURM16 
 
Z RGĤYRGQČQt 
=XVQHVHQtÒVWDYQtKRVRXGX]HGQHVS]Q,Ò6Y\SOêYiåHsmyslem  
D~þHOHPSRYLQQRVWLY\ORåLWYČFQpGĤYRG\SURQHRGNODGQRVWDQHRSDNRYDWHOQRVW~NRQX 
Y SURWRNROX MH ]DUXþLW WUDQVSDUHQWQRVW WUHVWQtKR Ĝt]HQt D MHKR NRQWURORYDWHOQRVW 
WM ]DMLVWLW QiOHåLWRX SĜH]NRXPDWHOQRVW WČFKWR ~NRQĤ H[ SRVW VURY REGREQČ XVQHVHQt
ÒVWDYQtKR VRXGX SRG VS ]Q ,,, Ò6  7R SO\QH ] WRKR åH VP\VOHP D ~þHOHP
SRåDGDYNX H[LVWHQFH SURWRNROX R SURYHGHQt QHRGNODGQpKR þL QHRSDNRYDWHOQpKR ~NRQX je 
SĜHGHYãtP Y\WYRĜHQt SURVWRUX SUR SĜHGHVWĜHQt YČFQêFK GĤYRGĤ SUR QHRGNODGQRVW 
D QHRSDNRYDWHOQRVW ~NRQX Y SURWRNROX 2VWDWQČ ]ĜHMPČ SUiYČ SURWR WUHVWQt ĜiG H[SOLFLWH
XYiGt Y   RGVW  LQ  ILQH WU Ĝ D WtP ]GĤUD]ĖXMH – SRYLQQRVW XYpVW Y SURWRNROX 
R SURYHGHQt QHRGNODGQpKR þL QHRSDNRYDWHOQpKR ~NRQX QD ]iNODGČ MDNêFK VNXWHþQRVWt E\O
~NRQ ]D QHRGNODGQê QHER QHRSDNRYDWHOQê SRYDåRYiQ WDWR SRYLQQRVW E\ E\OD Y\YRGLWHOQi 
] WUHVWQtKR ĜiGX L EH] WDNRYp YêVORYQp ~SUDY\ = Y\ORåHQpKR SĜtVWXSX N SRVX]RYiQt
QHRGNODGQRVWL DSĜtS DEVHQFHQiOHåLWpKRRGĤYRGQČQtNRQNUpWQtPL VNXWHþQRVWPLYSURWRNROX 
RSURYHGHQtSURKOtGN\ MDNRQHRGNODGQpKR~NRQXSO\QHåH MHVWOLåHSĜLQiVOHGQpNRQWUROHD 
SR ]YiåHQt YãHFK VRXYLVORVWt O]H NRQVWDWRYDW åH YČFQp GĤYRG\ SUR QHRGNODGQRVW þL
QHRSDNRYDQRVW~NRQXE\O\ VSOQČQ\SDNQHH[LVWHQFH ]GĤYRGQČQt VDPDR VREČ– E\Ģ MH
YDGRXĜt]HQt– QHGRVDKXMH~VWDYQČSUiYQtURYLQ\NWHUiE\PČODEêWGĤYRGHPSURUXãHQt
SĜtVOXãQêFKPHULWRUQtFKUR]KRGQXWt -GHSDNWRWLåYHVYpSRGVWDWČRYDGXWROLNRIRUPiOQt
EH]YOLYXQDYČFQRXVSUiYQRVWSURYHGHQtQHRGNODGQpKRþLQHRSDNRYDWHOQpKR~NRQX 7DNRYê
  
SUiYQtQi]RUMHSURMHYHPYMXGLNDWXĜHÒVWDYQtKRVRXGXDOHL1HMY\ããtKRVRXGXGHNODURYDQp
GRNWUtQ\ PDWHULiOQtKR SUiYQtKR VWiWX 7tP PpQČ SDN – ] ORJLN\ YČFL – PĤåH GRVDKRYDW
~VWDYQČ SUiYQt LQWHQ]LW\ QHH[LVWHQFH SRX]H IRUPiOQtFK QiOHåLWRVWt SURWRNROX R SURYHGHQt
QHRGNODGQpKR ~NRQX 2VWDWQČ ~VWDYQČ NRQIRUPQt MH URYQČå Qi]RU R PRåQRVWL RGVWUanit 
QHGRVWDWHN IRUPiOQtFK SRGPtQHN SURWRNROX VHSVDQpKR R MDNpPNROLY ~NRQX WUHVWQtKR Ĝt]HQt
WHG\ L R QHRGNODGQpP ~NRQX D WR QDSĜ YêVOHFKHP RVRE NWHUp VH SURYHGHQt ~NRQX
]~þDVWQLO\SRSĜ MHMSURYHGO\YSRVWDYHQtVYČGND%OtåHNWRPXVURYRGĤYRGQČQt usnesení 
ÒVWDYQtKRVRXGX]HGQHVS]Q,Ò6 
 
'RWþHQpSĜHGSLV\ RGVWWUĜ 
 
 x 8VQHVHQt 1HMY\ããtKR VRXGX ]H GQH  þHUYQD  VS ]Q 15 Tdo 510/2013
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHN NDW$ 
 
3UiYQtYČWD 
, =iNRQQRVW ~NRQĤ WUHVWQtKR Ĝt]HQt VH SRVX]XMH SRGOH SURFHVQtKR SĜHGSLVX WUHVWQtKR
ĜiGX ~þLQQpKR Y GREČ NG\ E\O ~NRQ SURYHGHQ -HVWOLåH E\O RGSRVOHFK D ]i]QDP
WHOHNRPXQLNDþQtKR SURYR]X SURYHGHQ Y VRXODGX VH ]iNRQHP QHPRKRX QiVOHGQp
OHJLVODWLYQt]PČQ\YpVWN]iYČUXåHMGHRQH]iNRQQČRSDWĜHQêDSURYHGHQêGĤND]NWHUê
] WRKRWR GĤYRGX QHO]H SURYpVW Y Ĝt]HQt SĜHG VRXGHP QHERĢ SUR SĜtSXVWQRVW XåLWt
]i]QDPX R RGSRVOHFKX WHOHNRPXQLNDþQtKR SURYR]X MDNR GĤND]X MH UR]KRGXMtFt ]GD 
k tomXWR RGSRVOHFKX D SRĜt]HQt ]i]QDPX R QČP E\O\ Y GREČ MHKR SURYiGČQt VSOQČQ\
]iNRQQp SRGPtQN\ REVDåHQp Y XVWDQRYHQt   RGVW   WU Ĝ 1HXSODWQt VH ]GH
XVWDQRYHQt R þDVRYp SĤVREQRVWL WUHVWQtFK ]iNRQĤSRGOH   RGVW  WU ]iN UHVS  
RGVWWU]iNoníku.  
,, 3RMHP Ä~P\VOQê WUHVWQê þLQ N MHKRå VWtKiQt ]DYD]XMH Y\KOiãHQi PH]LQiURGQt
VPORXYD³YRGVWWUĜQHO]HY\NOiGDWWDNåHMGHMHQRWUHVWQpþLQ\XNWHUêFKNH
VWtKiQtWDNRYêFKþLQĤSĜtPR]DYD]XMHY\KOiãHQiPH]LQiURGQtVPORXYD8YHGHQêSojem 
VHY]WDKXMHQDYãHFKQ\WUHVWQpþLQ\NWHUpPDMtSRGNODGQHERQDYD]XMtQDPH]LQiURGQt
VPORXY\ QDSĜ3DĜtåVNRX~POXYXQDRFKUDQXSUĤP\VORYpKRYODVWQLFWYtD MHMtGRGDWN\
SXEOLNRYDQp SRG þ  6E þ  6E þ  6E þ  6E 
þ6Eþ6Eþ6Eþ6Eþ6EMHåREVDKXMt
]iYD]HNSURVWiW\MDNRMHMLFKVPOXYQtVWUDQ\VWtKDWQHERSRVWLKRYDWQČNWHUiMHGQiQtYH
  
VNXWNRYêFKSRGVWDWiFK WČFKWR WUHVWQêFK þLQĤSRSVDQêFK L NG\åNRQNUpWQtvnitrostátní 
SRVWLKVH]iVDGQČSURYiGtSRGOHVNXWNRYêFKSRGVWDWWUHVWQêFKþLQĤNWHUpMVRXVRXþiVWt
SUiYQtKRĜiGXýHVNpUHSXEOLN\ 
,,, 6RXG SĜHG Y\GiQtP SĜtND]X N GRPRYQt SURKOtGFH   RGVW  WU Ĝ MH SRYLQHQ
EHGOLYČ ]NRXPDW ]GD YSRVX]RYDQpYČFL MVRXSURQDĜt]HQtGRPRYQtSURKOtGN\ VSOQČQ\
YãHFKQ\]iNRQQpSRGPtQN\NWHUpMHYRGĤYRGQČQtSĜtND]XSRYLQHQQiOHåLWČD]ĜHWHOQČ
Y\ORåLW -HVWOLåH MH SĜtND] N GRPRYQt SURKOtGFH Y\GiYiQ YH VWDGLX ÄSURYČĜRYiQt
SRGH]ĜHOpKR³QLNROLWHG\YHVWDGLXWUHVWQtKRVWtKiQtREYLQČQpKRMHWĜHEDYRGĤYRGQČQt
Y\VYČWOLWSURþMGHR~NRQQHRGNODGQêQHERQHRSDNRYDWHOQêSRSĜWRXYpVWYSURWRNROX 
R GRPRYQt SURKOtGFH   RGVW  WU Ĝ FRå E\PČOR EêW ] ORJLN\ YČFL REVDåHQR MLå 
YQiYUKXVWiWQtKR]iVWXSFH 
9 SĜtSDGČ åH WDNRYp ]GĤYRGQČQt SĜtND] QHER SURWRNRO QHREVDKXMH O]H RGVWUDQLW
QHGRVWDWHNIRUPiOQtFKSRGPtQHNSĜtND]XQHERSURWRNROXWHG\LRQHRGNODGQpP~NRQX
YGDOãtPĜt]HQtDWRQDSĜYêVOHFKHPRVRENWHUpVHSURYHGHQt~NRQX]~þDVWQLO\SRSĜMHM
SURYHGO\ YSRVWDYHQt VYČGND6P\VOHPD~þHOHPSRYLQQRVWLY\ORåLWYČFQpGĤYRG\SUR
QHRGNODGQRVW D QHRSDNRYDWHOQRVW ~NRQX Y SURWRNROX MH WRWLå ]DUXþLW WUDQVSDUHQWQRVW
WUHVWQtKR Ĝt]HQt D MHKRNRQWURORYDWHOQRVW WM ]DMLVWLW QiOHåLWRX SĜH]NRXPDWHOQRVW WČFKWR
~NRQĤ-HVWOLåH SĜLQiVOHGQpPSRVRX]HQtDSR]YiåHQtYãHFKVRXYLVORVWt O]HNRQVWDWRYDW
åH YČFQp GĤYRG\ SUR QHRGNODGQRVW þL QHRSDNRYDQRVW ~NRQX E\O\ VSOQČQ\ SDN
QHH[LVWHQFH ]GĤYRGQČQtQHRGNODGQRVWL QHERQHRSDNRYDWHOQRVWL– E\Ģ MH YDGRX Ĝt]HQt– 
QHYHGHN ]iYČUXRQH]iNRQQRVWLSĜtVOXãQêFKPHULWRUQtFKUR]KRGQXWtQHERĢ MGHYH VYp
SRGVWDWČRYDGXWROLNRIRUPiOQtEH]YOLYXQDYČFQRXVSUiYQRVWSURYHGHQtQHRGNODGQpKR
þLQHRSDNRYDWHOQpKR~NRQX=GURM16 
 
Z RGĤYRGQČQt 
, 6HQiW7GRPi]DWRåHQHO]HY\FKi]HW]WYU]HQtVHQiWX7GRNWHUêYHVYpPUR]KRGQXWt
XYHGO åH MH QXWQp UR]OLãRYDW QD MHGQp VWUDQČ QDĜt]HQt D SURYiGČQt RGSRVOHFKX D ]i]QDPX
WHOHNRPXQLNDþQtKR SURFHVX   RGVW   WU Ĝ D QD GUXKp VWUDQČ SRXåLWt ]i]QDPX
WHOHNRPXQLNDþQtKRSURYR]XMDNRGĤND]XRGVWWUĜ-DNGiOHXYHGOVHQiW7GRWDWR
VWDGLD MVRX]SUDYLGODRGGČOHQD LXUþLWêPþDVRYêPRGVWXSHPYMHKRåSUĤEČKXPĤåHGRMtWNH
]PČQČ ]iNRQQêFK SRGPtQHN SĜL MHMLFKå VSOQČQt SĜLFKi]t RGSRVOHFK D ]i]QDP
WHOHNRPXQLNDþQtKR SURYR]X Y ~YDKX 9 WDNRYpP SĜtSDGČ MH QXWQp WUYDW QD WRP DE\ W\WR
SRGPtQN\ E\O\ VSOQČQ\ Y GREČ NG\ MH ]i]QDPHP WHOHNRPXQLNDþQtKR SURYR]X SURYiGČQ
GĤND] Y KODYQtP OtþHQt D NG\ UR]KRGXMH VRXG 1DRSDN SRGOH VHQiWX  7GR MHVWOLåH E\l 
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RGSRVOHFK D ]i]QDP WHOHNRPXQLNDþQtKR SURYR]X SRGOH   WU Ĝ SURYHGHQ Y VRXODGX VH
]iNRQHP QHPRKRX QiVOHGQp OHJLVODWLYQt ]PČQ\ YpVW N ]iYČUX åH MGH R QH]iNRQQČ
RSDWĜHQêDSURYHGHQêGĤND]NWHUê]WRKRWRGĤYRGXQHO]HSURYpVWYĜt]HQtSĜHGVRXGHP>…@ 9HONê VHQiW WUHVWQtKR NROHJLD 1HMY\ããtKR VRXGX VWHMQČ MDNR VHQiW  7GR GRVSČO 
N SUiYQtPX ]iYČUX åH SRĜt]HQt D SRXåLWt RSDWĜHQêFK RGSRVOHFKĤ D ]i]QDPĤ
WHOHNRPXQLNDþQtKRSURYR]XMHQDPtVWČYHYãHFKIi]tFKWUHVWQtKRĜt]HQtMHVWOLåHYGREČNG\N
tomuto ~NRQX GRãOR E\O\ VSOQČQ\ SRGPtQN\ XVWDQRYHQt   RGVW  WU ĜNa zákonnost 
WRKRWRGĤND]XQHPiYOLYSRNXGVHYSUĤEČKX WUHVWQtKRĜt]HQt]PČQt]iNRQQi~SUDYD
QHERĢ MH LQDGiOHQXWQp WUYDWQD WRPåH]iNRQQRVW~NRQĤ WUHVWQtKRĜt]HQt VHSRVX]XMH 
z KOHGLVND ]QČQt WUHVWQtKR ĜiGX ~þLQQpKR Y GREČ MHMLFK SURYiGČQt VURY XVQHVHQt
1HMY\ããtKRVRXGX]HGQH VS]Q7]QSXEOLNRYDQpSRGþ6E
UR]K WU'RVSČO WDNNRGOLãQpPXSUiYQtPX]iYČUXQHåVHQiW7GRYXVQHVHQt]HGQH
VS]Q7GR 
II. >«@ 3RGOH GRYRODWHOĤ W]Y 3DĜtåVNi ~POXYD QD RFKUDQX SUĤP\VORYpKR YODVWQLFWYt D MHMt
GRGDWN\QHQtWRXY\KOiãHQRXPH]LQiURGQtVPORXYRXNWHUiE\]DYD]RYDODNHVWtKiQtSURMLQê
~P\VOQê WUHVWQê þLQ3RGOH VHQiWX7GR MHQXWQp WUYDWQDQi]RUXREVDåHQpPY MLåXVWiOHQp
MXGLNDWXĜH 1HMY\ããtKR VRXGX åH SRMHP Ä~P\VOQp WUHVWQp þLQ\ N MHMLFKå VWtKiQt ]DYD]XMH
Y\KOiãHQiPH]LQiURGQtVPORXYD³QHO]HY\NOiGDW WDNåHMGHMHQRWUHVWQpþLQ\XNWHUêFKNH
VWtKiQtWDNRYêFKþLQĤ]DYD]XMH SĜtPRþLEH]SURVWĜHGQČY\KOiãHQiPH]LQiURGQtVPORXYDQHERĢ
YWDNRYpPSĜtSDGČE\E\OMHMLFKRNUXKMHQYHOPLRPH]HQêDOHQHSRFK\EQČMGHLRYãHFKQ\
WUHVWQp þLQ\ NWHUpPDMt SRGNODG QHER QDYD]XMt QDPH]LQiURGQt VPORXY\ MHå REVDKXMt
]iYD]HNSURVWiW\MDNR MHMLFKVPOXYQtVWUDQ\E\ĢREHFQpSRYDK\VWtKDWQHERSRVWLKRYDW
QČNWHUi MHGQiQt YH VNXWNRYêFK SRGVWDWiFK WČFKWR WUHVWQêFK þLQĤ SRSVDQêFK L NG\å
NRQNUpWQt YQLWURVWiWQt SRVWLK VH ]iVDGQČ SURYiGt SRGOH VNXWNRYêFK SRGVWDW WUHVWQêFK þLQĤ
NWHUp MVRXVRXþiVWt SUiYQtKRĜiGXýHVNpUHSXEOLN\3ĤVREQRVWVPORXY\ LQD WUHVWQRXþLQQRVW
YêOXþQČGRPiFtSRYDK\MHRGĤYRGQČQDWtPåHWUHVWQiþLQQRVWMHQDPtĜHQDSURWLPH]LQiURGQtP
]iMPĤPQHER WtP åH VH ]SUDYLGODRGHKUiYiYPH]LQiURGQtPPČĜtWNX D MH WXQHEH]SHþt åH
SĜHNURþt KUDQLFH VWiWX QHEXGH-OL SRWODþHQD 3RNXG MGH R WUHVWQê þLQ SRUXãRYiQt SUiY 
NRFKUDQQp]QiPFHSRWRP]DPH]LQiURGQt VPORXYXNWHUi]DYD]XMHN MHKRVWtKiQt MHQXWQp
SRYDåRYDW3DĜtåVNRX~POXYXQDRFKUDQXSUĤP\VORYpKRYODVWQLFWYtD MHMtGRGDWN\Y\KOiãHQp
SRG þ  6E þ  6E þ  6E þ  6E þ  6E 
þ6Eþ6Eþ6Eþ6EYSRGUREQRVWHFKVURYâiPDO
3DNRO7UHVWQtĜiG.RPHQWiĜ,GtOY\G3UDKD&+%(&. V– Y\G
3UDKD&+%(&.V–  
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III. 9HONê VHQiW1HMY\ããtKR VRXGXSURWR X]DYtUi åH GRãOR N IRUPiOQtPXSRFK\EHQt SRNXG 
YSURWRNROHRSURYHGHQtGRPRYQtSURKOtGN\]HGQHVS]Q76-þO
VSLVXD QiVOQHQt]DSViQRåHVHMHGQiRQHRGNODGQê~NRQQHERĢQD]iNODGČXVWDQRYHQt
  RGVW  WU Ĝ MH QXWQp MHGQR]QDþQČ WUYDW QD ĜiGQpP ]GĤYRGQČQt QHRGNODGQRVWL 3RGOH
XVWiOHQp MXGLNDWXU\ WUSt-OL SURWRNRO R SURYHGHQt GRPRYQt SURKOtGN\ QČNWHUêPL IRUPiOními 
QHGRVWDWN\QH]QDPHQiWRVDPRRVREČYåG\QH]iNRQQRVWGRPRYQtSURKOtGN\DQHSRXåLWHOQRVW
GĤND]ĤSĜLQtRSDWĜHQêFK MHVWOLåHMH] MLQêFKGĤND]ĤSDWUQpåHGRPRYQtSURKOtGNDSUREČKOD 
YVRXODGXVH]iNRQHPVURY UR]KRGQXWt1HMY\ããtKRVRXGX]HGQH  VS]Q7]
1DNRQHFREYLQČQt06VW06POD-6YSRGDQpPGRYROiQtVDPLXYiGČMtåH
SRGPtQN\ QHRGNODGQRVWL YH VNXWHþQRVWL E\O\ VSOQČQ\ YL] IRUPXODFH ÄE\Ģ WRPX WDN YH
VNXWHþQRVWLE\OR³QDVWURGĤYRGQČQtGRYROiQt 
 
'RWþHQpSĜHGSLV\ WUĜWUĜRGVWWUĜRGVWWUĜRGVWWU
Ĝ 
8YHGHQR WDNp 3ĜtND] N GRPRYQt SURKOtGFH   RGVW  WU Ĝ  2GSRVOHFK D ]i]QDP
WHOHNRPXQLNDþQtKRSURYR]XWUĜ 
 
+HVOR6RXKODVSRãNR]HQpKRs WUHVWQtPVWtKiQtPWUĜ 
 x 8VQHVHQt1HMY\ããtKRVRXGX]HGQHOHGQDVS]Q3 Tdo 709/2010XYHĜHMQČQp
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
, 8VWDQRYHQt   RGVW  WU Ĝ NWHUp Y\åDGXMH Y XUþLWêFK SĜtSDGHFK VRXKODV
SRãNR]HQpKRV WUHVWQtPVWtKiQtPVHXSODWQt MHQWHKG\ MH-OLSRãNR]HQêPI\]LFNiRVRED
Proto byla-OL WUHVWQêP þLQHP ]SĤVREHQD ãNRGD QD PDMHWNX SUiYQLFNp RVRE\ QDSĜ
REFKRGQt VSROHþQRVWL QHER MH-OL SUiYQLFNi RVRED ] MLQpKR GĤYRGX SRãNR]HQêP  
RGVW  WU Ĝ QHQt WUHVWQt VWtKiQt SRGPtQČQR VRXKODVHP WpWR SUiYQLFNp RVRE\ NWHUi
QHPĤåHEêWYĤþLSRGH]ĜHOpPXQHERREYLQČQpPXYHY]WDKXMDNêSĜHGSRNOiGiXVWDQRYHQt
  RGVW  WU Ĝ 7R SODWt L ]D VLWXDFH MHVWOLåH þOHQHP VWDWXWiUního orgánu nebo 
VSROHþQtNHP WDNRYp SRãNR]HQp SUiYQLFNp RVRE\ MH I\]LFNi RVRED NWHUi MH YĤþL
SRGH]ĜHOpPXQHERREYLQČQpPXYHY]WDKXXYHGHQpPYRGVWWUĜ 
II. Bylo-OL WHG\ YHGHQR WUHVWQt VWtKiQt REYLQČQpKR EH] VRXKODVX SRãNR]HQp SUiYQLFNp
RVRE\E\ĢþOHQHPMHMtKRVWDWXWiUQtKRRUJiQXQHERVSROHþQtNHPMHI\]LFNiRVREDNWHUi
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MHYĤþLREYLQČQpPXYHY]WDKXXYHGHQpPYRGVWWUĜQHO]HGRYRGLWåHWDNRYp 
WUHVWQtVWtKiQtE\ORQHSĜtSXVWQpYHVP\VOXRGVWStVPLWUĜDåHWtPE\OQDSOQČQ
GRYRODFtGĤYRGSRGOHERGVWStVPHWUĜ=GURM16 
 
Z RGĤYRGQČQt 
9UFKQt VRXG Y2ORPRXFL VSUiYQČ Y\ãHO ] ~YDK\ SRGOH Qtå MH WĜHED GĤVOHGQČ RGGČOLWosobu 
-8'U6' MDNRRVREX I\]LFNRXQD VWUDQČ MHGQp DSRãNR]HQRXREFKRGQt VSROHþQRVW03 
D V MDNR RVREX SUiYQLFNRX QD VWUDQČ GUXKp 7R SODWt L ]D VLWXDFH SRNXG VH -8'U 6 '
SRVOp]HVWDOMHGLQêPDNFLRQiĜHPMPHQRYDQpDNFLRYpVSROHþQRVWLNG\åMHMtPDMHWHNNWHUêE\O
SĜHGPČWHPSRVX]RYDQpWUHVWQpþLQQRVWLMHYHY]WDKXN-8'U6'MDNRDNFLRQiĜLPDMHWNHP
FL]tP D Y]QLN SĜtSDGQp ãNRG\ QDPDMHWNX DNFLRYp VSROHþQRVWL PĤåHPtW QDQHMYêã QHSĜtPê
GRSDGQDY]QLNPDMHWNRYp~MP\MHPXVDPpPXMDNRI\]LFNpRVREČ«-8'U6'VLFHE\O
RSUiYQČQ MHGQDW MPpQHP SRãNR]HQp REFKRGQt VSROHþQRVWL DOH QHO]H KR SRYDåRYDW ]D
SRãNR]HQpKR YH VP\VOX   RGVW  WU Ĝ NWHUê E\ E\O RSUiYQČQ GLVSRQRYDW VRXKODVHP 
V WUHVWQtP VWtKiQtP REYLQČQpKR - ' GRYRODWHOH « 1HMY\ããt VRXG QHPRKO SĜLVYČGþLW
Qi]RUXREYLQČQpKR -' SRNXG VHGRPiKDOSRXåLWt XVWDQRYHQt WU Ĝ YSRVX]RYDQpP
SĜtSDGČ 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWStVPLWUĜERGVWStVPHWU
Ĝ 
8YHGHQR WDNp 3UiYR VYČGND RGHSĜtW YêSRYČć   RGVW  WU Ĝ 'ĤYRG\ GRYROiQt 
ERGVWStVPHWUĜ 
 
 x 8VQHVHQt1HMY\ããtKRVRXGX]HGQHVS]Q3 Tdo 382/2013NDW% 
 
3R]Q  3ĜHGiQRQDZHE5R]KRGQXWt XYHĜHMQČQRYH9êEČUX MXGLNDWXU\ QDNODGDWHOVWYt&+
%HFNSRGþtVOHP16 
 
3UiYQtYČWD 
6RXKODVSRãNR]HQpKR V WUHVWQtPVWtKiQtPEH] VSOQČQt ]iNRQQêFKSRGPtQHNXVWDQRYHQt 
WUĜMH~NRQHPSUiYQČQH~þLQQêP3URWRQDQČKRQHO]HDSOLNRYDWSRGPtQN\
RGVWYČW\GUXKpDWĜHWtWUĜ =GURM16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Z RGĤYRGQČQt 
=H VNXWNRYêFK ]MLãWČQt Y\SO\QXOR åH REYLQČQê V SRãNR]HQRX QHE\OL PDQåHOp SĜLþHPå 
]Y\MiGĜHQtSRãNR]HQpMH]MHYQpåHVREYLQČQêPMLåRGNRQFH~QRUDQHVGtOHOLVSROHþQRX
GRPiFQRVWQHVGUXåRYDOLILQDQþQtSURVWĜHGN\NHVSROHþQp~KUDGČSRWĜHEDWXGtåDQL]WRKRWR
SRKOHGXQHO]HMHMLFKY]WDKSRVWDYLWQDURYHĖY]WDKXGUXKDDGUXåN\$QLRNROQRVWREþDVQêFK
VH[XiOQtFK DNWĤ N QLPå GRFKi]HOR L SR SĜHVWČKRYiQt SRãNR]HQp QD DGUHVX ýV O QHQt 
] SRKOHGX XYHGHQpKR Y]WDKX GUXKD D GUXåN\ SRGVWDWQi QHERĢ VH QHMHGQDOR R VSROHþQê
VH[XiOQtåLYRWY UiPFL VGtOHQt VSROHþQpGRPiFQRVWL VGUXåRYiQt ILQDQþQtFKSURVWĜHGNĤDSRG
. WRPXYL] UR]KRGQXWt1HMY\ããtKRVRXGX]HGQHVS]Q7GR-HVWOLåH
WHG\ WUHVWQt VWtKiQt REYLQČQpKR SRGOH   RGVW  WU Ĝ PM SUR WUHVWQp þLQ\ SRUXãRYiQt
GRPRYQtVYRERG\SRGOHRGVWRGVWWU]iND]QiVLOQČQtSRGOHRGVWWU]iN
E\OR ]DKiMHQR XVQHVHQtP ]H GQH    NWHUp E\OR REYLQČQpPX GRUXþHQR GQH  
SĜLþHPåNXNRQþHQtGUXåVNpKRSRPČUXDVSROHþQpGRPiFQRVWLSRãNR]HQpVREYLQČQêP
GRãOR MLå NRQFHP ~QRUD  stalo se taN Då SR YtFH QHå SĤO URFH SRWp NG\å URYQČå 
YSĜtSDGČWUHVWQpKRþLQX]QiVLOQČQtSRGOHRGVWWU]iNNWHUêE\OVSiFKiQGQH
MLåREYLQČQêGUXKHPSRãNR]HQpQHE\O=GLNFH]iNRQDMHSDWUQRåHMDNY]WDKGUXKD
DGUXåN\WDNSDUWQHUVNêY]WDKPXVtVYRMLSRGVWDWRXRGSRYtGDWY]WDKXPH]LPDQåHO\SĜtSDGQČ
URGLQQpPX Y]WDKX $E\ PRKOR EêW XSODWQČQR XVWDQRYHQt   WU Ĝ PXVHOR E\ VH 
YSĜtSDGČY]WDKXREYLQČQpKRDSRãNR]HQpMHGQDWRNDWHJRULLURYQRFHQQRXDOWHUQDWLYQtP
SRMPĤPPDQåHOD þL GUXKD X QLFKå VH YHGOH FLWRYp YD]E\ RERXRVRE SĜHGSRNOiGi URYQČå
VRXåLWtYHVP\VOXHNRQRPLFNpPWMURGLQQêåLYRWMDNYREODVWLGXãHYQtWDNYREODVWLKPRWQp
2 WDNRYê Y]WDK VH YãDN Y GDQpP SĜtSDGČ Y UR]KRGQČ GREČ QHMHGQDOR N WRPX VURY RSČW
UR]KRGQXWt1HMY\ããtKRVRXGX]HGQHVS]Q7GR 
-HQSUR~SOQRVWO]HGRGDWåHWUHVWQêþLQWêUiQtRVRE\åLMtFtYHVSROHþQČREêYDQpPE\WČQHER
GRPČSRGOHDRGVWRGVWStVPDStVPEWU]iNSURNWHUêE\OREYLQČQêURYQČå
VWtKiQQHQtXYHGHQYWD[DWLYQtPYêþWXWUHVWQêFKþLQĤMHMLFKåSDFKDWHOHMHPRåQRVWtKDWMHQVH
VRXKODVHPSRãNR]HQpKRRGVWWUĜ 
=WDNWR]MLãWČQpVLWXDFHMHGQR]QDþQČY\SOêYiåHQHE\O\GiQ\SRGPtQN\SURDSOLNDFLWU
Ĝ SĜLþHPå Y UR]SRUX VH ]iNRQHP D WHG\ ~NRQHP SUiYQČ QH~þLQQêP MH QHMHQ VRXKODV
SRãNR]HQp V WUHVWQtP VWtKiQtPREYLQČQpKR DOH Wpå MHMt SURKOiãHQt R ]SČWY]HWt VRXKODVX 
V MHKR WUHVWQtP VWtKiQtP QHERĢ PH]L REYLQČQêP D SRãNR]HQRX Y UR]KRGQp GREČ
QHH[LVWRYDOY]WDKNWHUêE\SRXåLWt WRKRWRXVWDQRYHQtRGĤYRGĖRYDO3ĜL SRGiQt WUHVWQtKR
R]QiPHQtSRãNR]HQRXY]KOHGHPNMHMtPXY\MiGĜHQtNHY]WDKXVREYLQČQêPDMHKRþDVRYpPX
Y\PH]HQt RQD YĤEHF QHPČOD EêW SRXþRYiQD SRGOH   RGVW  WU Ĝ  « ÒNRQ SUiYQČ
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QH~þLQQêXþLQČQêYUR]SRUXVH]iNRQHPQHPĤåH NRQ]HUYRYDWSURWLSUiYQtVWDY2SDNE\E\O
RVWDWQČLSRSĜHQtP~þHOXĜiGQêFKDPLPRĜiGQêFKRSUDYQêFKSURVWĜHGNĤ 
 
'RWþHQpSĜHGSLV\WUĜRGVWWUĜ 
 
 x 8VQHVHQt.UDMVNpKRVRXGXY %UQČ]HGQH]iĜtVS]Q3 To 409/2011.  
 
3R]Q9 GDWDEi]LUR]KRGQXWt16 neuvedeno! 
 
3UiYQtYČWD 
3RãNR]HQê NWHUê EHUH ]SČW VRXKODV V WUHVWQtP VWtKiQtP RKOHGQČ WUHVWQêFK þLQĤ
XYHGHQêFKYRGVWWUHVWQtKRĜiGXQHPĤåHRGHSĜtWYêSRYČćNHVNXWHþQRVWHPQD
]iNODGČNWHUêFKPiEêWREMDVQČQY]WDKPH]LQtPDREYLQČQêP] WRKRSRKOHGX ]GD MH
PH]L QLPL Y]WDK RVREEOt]NêFK MDN WRPiQDP\VOL XVWDQRYHQt   RGVW  WUHVWQtKR
ĜiGXDWHG\]GDMHRVRERXXNWHUpMHQXWQêVRXKODVVWUHVWQtPVWtKiQtP=GURM$63, 
 
Z RGĤYRGQČQt 
3RGVWDWQpMHåHSRãNR]HQiQHPĤåHRGHSĜtWYêSRYČćNHVNXWHþQRVWHPQD]iNODGČNWHUêFKPi
EêW REMDVQČQ Y]WDK PH]L Qt D REYLQČQêP ] WRKR SRKOHGX ]GD MH PH]L QLPL Y]WDK RVRE
EOt]NêFK MDN WRPiQDP\VOL XVWDQRYHQtRGVW  WUHVWQtKR ĜiGXD WHG\]GD MHRVRERX 
XNWHUpMHQXWQêVRXKODVSURWRDE\E\ORPRåQR]DKiMLWWUHVWQtVWtKiQtSĜtSMLåY]DKiMHQpP
WUHVWQtP VWtKiQt SRNUDþRYDW 6RXG , VWXSQČ WHG\ EXGH PXVHW Y GDOãtP Ĝt]HQt SĜHGHYãtP
Y\VOHFKQRXWSRãNR]HQRXNRWi]NiPWêNDMtFtPVHY]WDKXMHMtRVRE\NREYLQČQpPXDWHG\]GDMH
YĤEHFYSRVWDYHQtVMDNêPSRþtWiRGVWWUHVWQtKRĜiGX=QRYXMHWĜHEDSĜLSRPHQRXWåH
Y WRPWR SĜtSDGČ SRãNR]HQi MDNR VYČGHN QHPĤåH RGPtWQRXW YêSRYČć DPĤåH N Qt EêW WDNp
]iNRQQêPSURVWĜHGN\SĜLQXFHQD 
9 VRXYLVORVWL V YêãH XYHGHQêP D WR SĜHGHYãtP V RKOHGHP QD FKDUDNWHU WUHVWQp þLQQRVWL
VSRþtYDMtFt]HMPpQDYQHEH]SHþQpPSURQiVOHGRYiQtVHEXGHPXVHWVRXG,VWXSQČY\SRĜiGDW 
i s XVWDQRYHQtPDRGVW WUHVWQtKRĜiGXNWHUêXSUDYXMHRNROQRVWL]DNWHUêFKVRXKODVX
SRãNR]HQpKR V WUHVWQtP VWtKiQtP SUR QČNWHUê ] WUHVWQêFK þLQĤ XYHGHQêFK Y   RGVW 
WUHVWQtKR ĜiGXQHQt WĜHED=GHPiNUDMVNê VRXGQDP\VOLSĜHGHYãtPRGVWDYHFStVPHQRG 
DWUHVWQtKRĜiGXXSUDYXMtFtVLWXDFLNG\]RNROQRVWtMH]ĜHMPpåHVRXKODVQHE\OGiQnebo 
E\OY]DW]SČWYWtVQLY\YRODQpYêKUĤåNDPLQiWODNHP]iYLVORVWtQHERSRGĜt]HQRVWt 
  
7HSUYH SRWp NG\ VL VRXG , VWXSQČ REMDVQt YêãH QD]QDþHQp VNXWHþQRVWL D SRVRXGt GDQRX
VLWXDFLPĤåH UR]KRGQRXW ]GD MVRX VSOQČQ\SRGPtQN\SUR WR DE\PRKOR EêW WUHVWQt stíhání 
REYLQČQpKR ]DVWDYHQR SUR QHGRVWDWHN VRXKODVX SRãNR]HQp V WtP åH WDWR MH Y WDNRYpP
SRVWDYHQt åH SRX]H V MHMtP VRXKODVHP O]H SRNUDþRYDW Y ]DKiMHQpP WUHVWQtP VWtKiQt
REYLQČQpKR 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWWUĜ 
 
Heslo: ÒþDVWREYLQČQpKRDREKiMFHSĜL~NRQHFKYHGRXFtFKN ]tVNiQtGĤND]ĤRGVW
WUĜ 
 x 1iOH]ÒVWDYQtKRVRXGXý5]HGQHĜtMQDVS]QI. ÚS 2025/10SXEOLNRYDQê
SRGþtVOHPYH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QDVWUDQČ 
 
3UiYQtYČWD 
3URWRåH UR]KRGQXWtP VWtåQRVWQtKR VRXGX PRKRX EêW Yê]QDPQêP ]SĤVREHP GRWþHQD
VXEMHNWLYQt SUiYD ~þDVWQtNĤ Ĝt]HQt MH RNUHVQt VRXG ]D VLWXDFH NG\ GRVDYDGQt YêYRM
VSRUX SRYDKD QDSDGHQpKR UR]KRGQXWt D DUJXPHQW\ XYiGČQp YH VWtåQRVWL SURWL
rozhodnuWtSUYRLQVWDQþQtKRVRXGXQD]QDþXMtåHHYHQWXiOQtY\MiGĜHQtGDOãtKR~þDVWQtND
N SRGDQp VWtåQRVWL PĤåH RYOLYQLW GUXKRLQVWDQþQt UR]KRGQXWt SRYLQHQ GRUXþLW VWtåQRVW
SRGDQRXGR YêURNX R RGPČQČ XVWDQRYHQpKR REKiMFH D QiKUDGČ MHKR KRWRYêFK YêGDMĤ
XVWDQRYHQpPX REKiMFL DE\ PČO VWHMQRX PRåQRVW N XSODWQČQt VYêFK SUiY SĜHVWRåH 
]SURFHVQtKRSĜHGSLVXWDWRSRYLQQRVWSĜtPRQHY\SOêYi3URWRMHRGVWStVPFWU
Ĝ QXWQR Y\NOiGDW ~VWDYQČ NRQIRUPQtP ]SĤVREHP WDN åH Y SĜtSDGČ VWtåQRVWL SURWL
XVQHVHQt R SĜL]QiQt RGPČQ\ D QiKUDG\ KRWRYêFK YêGDMĤ SO\QH SRYLQQRVW GRUXþRYDW
VWtåQRVW SĜtPR ] ~VWDYQČ ]DUXþHQpKR SUiYD QD VSUDYHGOLYê SURFHV 5R]KRGRYiQt 
R RGPČQČ D QiKUDGČ KRWRYêFK YêGDMĤ XVWDQRYHQpKR REKiMFH VH WRWLå EH]SURVWĜHGQČ
GRWêNi MHKR ]iNODGQtKR SUiYD QD OHJLWLPQt RþHNiYiQt D MH WHG\ ]SĤVRELOp MH RPH]LW
SĜtSDGQČGRNRQFHQH~VWDYQČSRUXãLW 
-H WĜHED ]KRGQRWLW SRVWXS 3ROLFLH ýHVNp UHSXEOLN\ NWHUi XPRåQLOD VWČåRYDWHOL VH
]~þDVWQLWYãHFKY\ãHWĜRYDFtFK~NRQĤRNWHUêFKE\OY\UR]XPČQ=LQWHUSUHWDFHRGVWDYFH
WUĜY\SOêYiåHREKiMFHQHQtRSUiYQČQVH]~þDVWQLWYãHFKY\ãHWĜRYDFtFK~NRQĤ
DOH MHQ WČFKY\ãHWĜRYDFtFK~NRQĤ MHMLFKåYêVOHGHNPĤåHEêWSRXåLW MDNRGĤND] VURY
âiPDO 3 D NRO7UHVWQt ĜiG - NRPHQWiĜ - GtO , 3UDKD&+%HFN  VWU 
  
%XGH WĜHED DE\ VRXG ]KRGQRWLO SĜtSLV VWČåRYDWHOH ]DORåHQêQD þ O  MtPåYêVORYQČ
åiGiRY\UR]XPtYiQtRNRQiQt~NRQĤYHVP\VOXRGVWDWUĜ1HPČORE\SURWR
EêW YČFt VWČåRYDWHOH DE\ UHYLGRYDO SR]YiQN\ N ~NRQĤP R NWHUêFK E\O 3ROLFLt ýHVNp 
UHSXEOLN\ Y\UR]XPtYiQ D ]MLãĢRYDO NWHUp MVRX UHOHYDQWQt SUR MHKR SĜtSDG 3RNXG E\
WRWLå WDNWR SRVWXSRYDO PRKO E\ VH SRWHQFLiOQČ Y\VWDYLW NiUQpPX Ĝt]HQt NYĤOL
HYHQWXiOQtPX]DQHGEiQtREKDMRE\=GURMÒ6 
 
Z RGĤYRGQČQt 
1iURN VWČåRYDWHOH QD SĜL]QiQt RGPČQ\ D QiKUDG\ KRWRYêFK YêGDMĤ DþNROLY Y]QLNO 
YVRXYLVORVWLVSURFHVHPWUHVWQtPĜt]HQtPDMHXSUDYHQYSĜHGSLVHSURFHVQtPMHVYRX
SRYDKRXQiURNHPKPRWQČSUiYQtP >VURYQDSĜQiOH]ÒVWDYQtKRVRXGXVS]Q,Ò6
]HGQH16E18QiOH]VS]Q,9Ò6]HGQH1
6E18þLQiOH] VS]Q ,,Ò6]HGQH 16E18@ 
a je tak kryt ústavnČ ]DUXþHQêP SUiYHP OHJLWLPQtKR RþHNiYiQt XVSRNRMHQt GDQpKR
nároku ERG\ - 5R]KRGRYiQt VRXGĤ SURWR PXVt UHVSHNWRYDW SULQFLS SURSRUFLRQDOLW\
NWHUêY\åDGXMHDE\]iVDK\GR]iNODGQtKRSUiYDQDOHJLWLPQtRþHNiYiQtE\O\PLQLPDOL]RYiQ\
QD QHMQLåãt PRåQRX PtUX FRå VH QHVWDOR >@ 9 SURMHGQiYDQp YČFL VWtåQRVWQt VRXG ]UXãLO
UR]KRGQXWt QDOp]DFtKR VRXGX D VWČåRYDWHOL SĜL]QDO RGPČQX D QiKUDGX KRWRYêFK YêGDMĤ
SĜLEOLåQČYSRORYLþQtPUR]VDKXYFHONRYpYêãL.þERG3RNXGQHE\ODVWtåQRVW
RGVRX]HQpKRPODGLVWYpKR.DUOD/ERG]DVOiQDVWČåRYDWHOLE\ODPXRGĖDWDPRåQRVW
VH]QiPLWVHVREVDKHPRGYROiQtDUHDOL]RYDWVYiSURFHVQtSUiYD'RãORNWRPXYGĤVOHGNX
IRUPiOQČVLFHPRåQpDOH~VWDYQČ]FHODQHSĜLMDWHOQpLQWHUSUHWDFHDDSOLNDFH]iNRQDERG
ProcHVUR]KRGRYiQtVWtåQRVWQtKRVRXGXQHE\OYVRXODGXV~VWDYQČ]DUXþHQêP]iNODGQtP
SUiYHP QD IDLU SURFHV ERG\ - QHERĢ QHE\OD VWČåRYDWHOL MDNR ~þDVWQtNRYL Ĝt]HQt
]DVOiQD VWtåQRVW SURWL XVQHVHQt R RGPČQČ D QiKUDGČ KRWRYêFK YêGDMĤ D QHE\OPX WDN
Y\WYRĜHQ SURFHVQt SURVWRU N XSODWQČQt QiPLWHN SURWL DUJXPHQWĤP REVDåHQêP Y WpWR
VWtåQRVWL5HDOL]DFHWRKRWRSUiYDE\ODRWRQDOpKDYČMãtåHUR]KRGQXWtRGYRODFtKRVRXGX 
R QiNODGHFK Ĝt]HQt MH NRQHþQp ÒVWDYQtPX VRXGX QH]EêYi QHå NRQVWDWRYDW åH SRSVDQêP
SRVWXSHPSRUXãXMtFtPIDLUSURFHVQHE\O\ãHWĜHQ\SRGVWDWDD VP\VO VWČåRYDWHORYD]iNODGQtKR
SUiYDQDOHJLWLPQtRþHNiYiQtJDUDQWRYDQpKRþORGVW'RGDWNRYpKRSURWRNROXNÒPOXYČ
3URWRSRGOHXVWDQRYHQtRGVWStVPD]iNRQDRÒVWDYQtPVRXGXÒVWDYQtVRXG~VWDYQí 
VWtåQRVWLY\KRYČODSRGOHXVWDQRYHQtRGVWStVPD]iNRQDRÒVWDYQtPVRXGXQDSDGHQp
UR]KRGQXWt]UXãLO 
 
  
'RWþHQpSĜHGSLV\ RGVWStVPFWUĜRGVWWUĜWUĜ 
8YHGHQRWDNp 1iNODG\WUHVWQtKRĜt]HQt- RGPČQDREKiMFH RGVWWUĜ 
 
+HVOR3RVWRXSHQtYČFLMLQpPXRUJiQX WUĜ 
 x 8VQHVHQt1HMY\ããtKRVRXGX]HGQH~QRUDVS]Q8 Tdo 157/2009XYHĜHMQČQp
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDWA. 
 
3UiYQtYČWD 
9SĜtSDGČNG\VRXGVKOHGiåHVNXWHNSURNWHUêVHĜt]HQtYHGHQHQtWUHVWQêPþLQHPDOH
PRKOE\EêWSĜtVOXãQpPXRUJiQXSRVWRXSHQMDNRSĜHVWXSHN>RGVWRGVW
RGVWStVPEFRGVWStVPDWUĜ@D]NRXPi]GDO]HSĜHGPČWQêVNXWHk 
MDNRSĜHVWXSHNSURMHGQDWYL]þ,,,6EUR]K WU VWUDþ6EUR]K
WUPXVtSRVRXGLW]GDYHVP\VOXRGVW]iNþ6EYH]QČQtSR]GČMãtFK
SĜHGSLVĤQHGRãORNMHKRSURPOþHQt'REČKXSURPOþHFtMHGQROHWpOKĤW\RGVW]iN
þ6EQH]DSRþtWiYiGREXSRNWHURXE\ORSURWêåVNXWHNYHGHQRWUHVWQtĜt]HQt
  RGVW  WU Ĝ MHå SRþtQi VHSViQtP ]i]QDPX R ]DKiMHQt ~NRQĤ WUHVWQtKR Ĝt]HQt
SROLFHMQtP RUJiQHP SRGOH   RGVW  WU Ĝ D QLNROL RNDPåLNHP zahájení trestního 
VWtKiQtSRGOHRGVWWUĜQHERSRGOHERGVWWUĜ=GURM16 
 
Z RGĤYRGQČQt 
6RKOHGHPQDWRåHYGDQpPSĜtSDGČE\SĜLFKi]HORGR~YDK\SRVRX]HQtVNXWNXMDNRSĜHVWXSNX
SURWLPDMHWNXSRGOH]iNþ6EE\ORQXWQpRWi]NX]GDQHGRãORYGREČNG\Pi
EêWSRVWRXSHQN MHKRSURPOþHQt]NRXPDWVH]ĜHWHOHPQDSRGPtQN\Y\MiGĜHQpYXVWDQRYHQt 
]iNþ6E 
3RGOHRGVW]iNþ6ESODWtåHSĜHVWXSHNQHO]HSURMHGQDWXSO\QXO-li od jeho 
VSiFKiQt MHGHQ URN QHO]H MHM Wpå SURMHGQDW SRSĜtSDGČ XORåHQRX VDQNFL QHER MHMt ]E\WHN
Y\NRQDWY]WDKXMH-OLVHQDSĜHVWXSHNDPQHVWLH3RGOHRGVW]iNþ6EVHGR
EČKX XYHGHQp OKĤW\ QH]DSRþtWiYi GRED SR NWHURX VH SUR WHQWêå VNXWHN YHGOR WUHVWQt Ĝt]HQt
SRGOH ]YOiãWQtKR SUiYQtKR SĜHGSLVX 9 GDQpP SĜtSDGČ Y]KOHGHP N WRPX åH VH MHGQi 
R GRVSČOpKR SDFKDWHOH MH WtPWR ]YOiãWQtP SĜHGSLVHP WUHVWQt ĜiG SRNXG E\ E\O SDFKDWHO
PODGLVWYêP SDN E\ SĜLFKi]HO GR ~YDK\ L ]iNRQ þ  6E R VRXGQLFWYt YH YČFK
POiGHåHYH]QČQtGDOãtFK]PČQDGRSOĖNĤ 
  
= GLNFH XVWDQRYHQt   RGVW  ]iN þ  6E QHSRFK\EQČ SO\QH åH VWDYČQt EČKX
SURPOþHFtGRE\MHYi]iQRQDÄYHGHQtWUHVWQtKRĜt]HQt³ 
7UHVWQtĜt]HQtMHY\PH]HQRYXVWDQRYHQtRGVWWUĜWDNåHVHMtPUR]XPtĜt]HQtSRGOH
WUHVWQtKRĜiGX-HMtPWHG\FKiSiQRĜt]HQtYMHKRQHMãLUãtPVP\VOXR]QDþXMtFtYHãNHUêSURFHV
XSUDYHQê WUHVWQtP ĜiGHP 7RWR Ĝt]HQt YH VP\VOX   RGVW  WU Ĝ ]DþtQi EXć VHSViQtP
]i]QDPX R ]DKiMHQt ~NRQĤ WUHVWQtKR Ĝt]HQt QHER SURYHGHQtP QHRGNODGQêFK 
D QHRSDNRYDWHOQêFK ~NRQĤ NWHUp PX EH]SURVWĜHGQČ SĜHGFKi]HMt 7RWR Ĝt]HQt YãDN REHFQČ
QHNRQþtSUiYQtPRFtPHULWRUQtKRUR]KRGQXWtDOHE\O-OLREYLQČQêX]QiQYLQQêP]DKUQXMHWpå
GDOãt Ĝt]HQt MDNR QDSĜ L Ĝt]HQt Y\NRQiYDFt   Då   Ĝt]HQt R GRYROiQt  D Då 
 V R VWtåQRVWL SUR SRUXãHQt ]iNRQD   Då   DWG 3RNXG YãDN E\OR Y\GiQR
UR]KRGQXWtQDSĜR]SURãWČQtREåDORE\QHER]DVWDYHQtĜt]HQtNRQþtWUHVWQtĜt]HQtSUiYQtPRFt
WRKRWRUR]KRGQXWt 
= WČFKWR GĤYRGĤ NG\å VRXG VKOHGi åH VNXWHN QHQt WUHVWQêP þLQHP DOH PRKO E\ EêW
SĜtVOXãQpPX RUJiQX SRVWRXSHQ MDNR SĜHVWXSHN >  RGVW    RGVW    RGVW 
StVP E WU Ĝ@ D ]NRXPi ]GD KR O]H MDNR SĜHVWXSHN SURMHGQDW YL] UR]KRGQXWt þ ,,, 
V  D  þ  PXVt SRVRXGLW ]GD YH VP\VOX   RGVW  ]iN þ  6E
QHGRãORNMHKRSURPOþHQt'R EČKXSURPOþHFtMHGQROHWpGRE\RGVW]iNþ
6EVHQH]DSRþtWiYiGREDSRNWHURXE\ORSURWêåVNXWHNYHGHQRWUHVWQtĜt]HQtRGVW
WU Ĝ MHå SRþtQi VHSViQtP ]i]QDPX R ]DKiMHQt ~NRQĤ WUHVWQtKR Ĝt]HQt SROLFHMQtP RUJiQHP
SRGOHRGVWWUĜWMWUHVWQtĜt]HQtYXYHGHQpPãLUãtPSRMPXNWRPXREGREQČVURYWpå
UR]VXGHN1HMY\ããtKR VSUiYQtKR VRXGX ]H GQH    VS ]Q $V 1HQt MtP
SURWRWUHVWQtVWtKiQtNWHUpSĜHGVWDYXMHXåãt~VHNWRKRWRĜt]HQtMHQåSRþtQiVGČOHQtPREYLQČQt
SRGOHRGVW WU Ĝ VQtPå MVRXVSRMRYiQ\~þLQN\YĤþLRVREČSURWLQtå VH WRWR Ĝt]HQt
YHGH 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWStVPEWUĜRGVWWUĜ
RGVWWUĜ 
 
Heslo: Dozor státního ]iVWXSFHWUĜ 
 x 5R]VXGHN1HMY\ããtKRVRXGX]HGQHVUSQDVS]Q4 Tz 46/2009XYHĜHMQČQê
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDWA. 
 
  
3UiYQtYČWD 
-HVWOLåHGR]RUXMtFtVWiWQt]iVWXSFHYRGĤYRGQČQtXVQHVHQtMtPåNHVWtåQRVWLSRãNR]HQpKR
]UXãLO XVQHVHQt SROLFHMQtKR RUJiQX R RGORåHQt YČFL XþLQČQp SRGOH  D RGVW  WU Ĝ 
DSĜLNi]DOPXDE\RYČFL]QRYXMHGQDODUR]KRGOYêVORYQČXYHGOåHÄMHGLQêPPRåQêP 
DVSUiYQêPSRVWXSHPYSĜHGPČWQpYČFLMH]DKiMHQtWUHVWQtKRVWtKiQtSRGOHRGVW
WU Ĝ³ SDN V RKOHGHPQD SRYDKX YêURNX WRKRWR XVQHVHQt D REVDK MHKR RGĤYRGQČQt VH
QHSRFK\EQČ MHGQi R SRN\Q Y\GDQê SROLFHMQtPX RUJiQX N ]DKiMHQt WUHVWQtKR VWtKiQt 
SRGH]ĜHOpRVRE\ 
,NG\åWHQWRSRN\QE\OREVDåHQMHQYRGĤYRGQČQtXVQHVHQtDQHE\OYêVORYQČR]QDþHQMDNR
SRN\Q QDSĜ YH VP\VOX   RGVW  StVP D G WU Ĝ MGH R WDNRYê SRN\Q MDNê
SĜHGSRNOiGi L XVWDQRYHQt   RGVW  StVP D WU Ĝ WDNåH R VWtåQRVWL SRGDQp SURWL
XVQHVHQtSROLFHMQtKRRUJiQXR]DKiMHQtWUHVWQtKRVWtKiQtY\GDQpPX]SRGQČWXXYHGHQpKR
SRN\QX QHPĤåH UR]KRGQRXW GR]RUXMtFt VWiWQt ]iVWXSFH QêEUå MHPX QDGĜt]HQê VWiWQt
]iVWXSFH=GURM16 
 
Z RGĤYRGQČQt 
3RYDKXYêURNX SĜHGPČWQpKRXVQHVHQt GR]RUXMtFtKR VWiWQtKR ]iVWXSFH VSROX V REVDKHP MHKR
RGĤYRGQČQtQHO]HQHåSRVRXGLWMDNRSRN\QSROLFHMQtPXRUJiQXN]DKiMHQtWUHVWQtKRVWtKiQtSUR
WUHVWQê þLQ GR Wp GRE\ SRX]H SRGH]ĜHOp RVRE\ %\Ģ WHQWR SRN\Q E\O SR SURFHVQt VWUiQFH
REVDåHQ Y XVQHVHQt D QHMHGQi VH R SRN\Q YH VP\VOX WRKR VORYD MDN R WRP KRYRĜt QDSĜ
XVWDQRYHQtRGVWStVPDGWUĜSĜHVWRMHGLQêPRåQêYêNODGMHWDNRYêåHVHMHGQDOR
RSRN\Q MDN MHMPiQDP\VOLXVWDQRYHQtRGVWStVPD WU Ĝ >…@ 8VWDQRYHQt
RGVW  StVP D WU ĜPi ]iVDGQt Yê]QDPSUR ]DMLãWČQt REMHNWLYLW\ UR]KRGRYiQt R VWtåQRVWL
6WiWQt ]iVWXSFH NWHUêY\NRQiYiGR]RUQDGSĜtSUDYQêP Ĝt]HQtPDY MHKR UiPFLQDG þLQQRVWt
MHGQRWOLYêFK SROLFHMQtFK RUJiQĤ MH ]iVDGQČ RUJiQHP RSUiYQČQêP N UR]KRGQXWt R VWtåQRVWL
SRGDQp SURWL XVQHVHQt WČFKWR SROLFHMQtFK RUJiQĤ 9êMLPNRX MH DOH VLWXDFH NG\ WHQWR VWiWQt
]iVWXSFHViPGDOVRXKODVQHERSRN\QNY\GiQtXVQHVHQtSROLFHMQtPXRUJiQX9GĤVOHGNXWRKR
E\WRWLåQHPRKO]FHODQHVWUDQQêP]SĤVREHPSRGDQRXVWtåQRVWSĜH]NRXPDWDUR]KRGQRXWRQt
9WČFKWRSĜtSDGHFKSURWRPXVtEêW WDNRYiVWtåQRVW MHKRSURVWĜHGQLFWYtPSĜHGORåHQDVWiWQtPX
]iVWXSFLQDGĜt]HQpKRVWiWQtKR]DVWXSLWHOVWYt 
 
'RWþHQpSĜHGSLV\ RGVWStVPDWUĜ RGVWStVPGWUĜ RGVW
StVPDWUĜ 
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+HVOR2SUiYQČQtQHMY\ããtKRVWiWQtKR]iVWXSFHD WUĜ 
 x NiOH]ÒVWDYQtKRVRXGXý5]HGQHVUSQDVS]QII. ÚS 655/11SXEOLNRYDQê
SRGþtVOHP1YH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QDVWUDQČ 
 
3UiYQtYČWD 
3RVWDYHQt VWiWQtKR ]DVWXSLWHOVWYt MDNR åDOREFH MHPXå SĜtVOXãt KiMLW YHĜHMQê ]iMHP 
D]iURYHĖGEiW]iMPXVWiWXYãDNQLNWHUDNQH]QDPHQiåHE\SĜLWDNRYpPSRVWXSX>]HMP
WDP NGH MH PX ]iNRQHP VYČĜHQD GR]RUþt þLQQRVW QDG ]iNRQQRVWt SĜtSUDYQpKR Ĝt]HQt
XVWRGVW7ěSUDYRPRFUR]KRGQRXWRSRGDQpVWtåQRVWL XVW7ěQHER
PLPRĜiGQp NDVDþQt RSUiYQČQt XPRåĖXMtFt UXãLW QH]iNRQQi XVQHVHQt QLåãtFK VWiWQtFK
]iVWXSFĤXVWDRGVW7ě@E\ORVWiWQt]DVWXSLWHOVWYtRSUiYQČQR NOLERYĤOL1DRSDN
YåG\ PXVt UHVSHNWRYDW YãHFKQD ]iNRQQi SURFHVQt XVWDQRYHQt Y\NOiGDQi ~VWDYQČ
NRQIRUPQČDWDNUHVSHNWRYDWLSRåDGDYHNĜiGQpKR]iNRQQpKRSURFHVXYL]þORGVW 
/LVWLQ\DQDQČMQDYD]XMtFtXVWRGVW7ě=iNRQRPH]XMtFt]iNODGQtSUiYDDMHKR
LQWHUSUHWDFHPXVtEêWSĜHGHP]FHODVH]QDWHOQiLSURRVRE\MHMLFKå]iNODGQtSUiYDMVRX
MtPRPH]RYiQD=GURMÒ6 
 
Z RGĤYRGQČQt 
= NRQFHSWXPDWHULiOQtKR SUiYQtKR VWiWX þO  RGVW ÒVWDY\ ORJLFN\ Y\UĤVWi L FHOp SRMHWt
WUHVWQtKR Ĝt]HQt , Y WUHVWQtP Ĝt]HQtPXVt EêWPD[LPiOQČ ãHWĜHQR SUiY D VYRERG MHGQRWOLYFH
QHERĢ EDJDWHOL]DFt ~þHOX D ]SĤVREX YHGHQt WUHVWQtKR Ĝt]HQt PĤåH GRMtW N QHRGĤYRGQČQêP 
DQHSĜLPČĜHQêP]iVDKĤPGRVRXNURPpKRåLYRWDMHGQRWOLYFH.DåGpWUHVWQtVWtKiQtSĜHGVWDYXMH
SULPD IDFLH VWĜHW PH]L SUiYHP QD RVREQt VYRERGX VRXNURPt D YHĜHMQêP ]iMPHP
UHSUH]HQWRYDQêPVWiWQtPRFtY\ãHWĜLWãNRGOLYiMHGQiQtSURVSROHþQRVWMDNR FHOHNDSUDYRPRFt
WUHVWDWSDFKDWHOH WDNRYêFKMHGQiQtDSURWRPXVtSUREtKDWSRGOH]iVDGVSUDYHGOLYpKRSURFHVX
>VURYQiOH]VS]Q,9Ò6]HGQH16E18@7UHVWQtVWtKiQtMH
YãDNWĜHEDSRYDåRYDW]DRPH]HQtVYRERG\VRXNURPtMHGQRWOLYFHDYHĜHMQê]iMHPQD]MLãWČQt
YLQ\DQDXORåHQt WUHVWXSĤVREtFtVNU]H LQGLYLGXiOQt LJHQHUiOQtSUHYHQFL OHJLWLPXMHRPH]HQt
RVREQtVYRERG\VRXNURPtĜiGQRXDSOLNDFtKPRWQpKRLSURFHVQtKRWUHVWQtKRSUiYDýOiQNHP
 RGVW  /LVWLQ\ VH Y REHFQp URYLQČ ]DUXþXMH NDåGpPX MHGQRWOLYFL RVREQt VYRERGD 'OH
XVWDQRYHQtþORGVWYČW\SUYQt/LVWLQ\QHVPtEêWQLNGRVWtKiQQHER]EDYHQVYRERG\MLQDN
QHå]GĤYRGĤD]SĤVREHPNWHUêVWDQRYt]iNRQ2GVWDYHFFLWRYDQpKRþOiQNX WHG\Y\WYiĜt
SURVWRUD]iURYHĖVWDQRYtKUDQLFHSURRPH]HQtRVREQtVYRERG\ýORGVWYČWDSUYi/LVWLQ\
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SĜHGVWDYXMHRFKUDQXLSURWLHYHQWXiOQt OLERYĤOLQČNWHUpKR]þOiQNĤYHĜHMQpPRFL>VURYQiOH]
VS]Q,Ò6]HGQH16E18QiOH]VS]Q,Ò6]H 
GQH16E18@3RNXGRUJiQ\þLQQpYWUHVWQtPĜt]HQtWHQWR]iNRQHP
WUHVWQtP ĜiGHP Y\PH]HQê OHJLWLPQt SURVWRU SĜHNURþt QDSĜtNODG Y GĤVOHGNX QHSĜtSXVWQpKR
QDNOiGiQt V GĤND]\ QHER Y GĤVOHGNX MHMLFK QHSĜLPČĜHQpKR KRGQRFHQt SRUXãXMt 
] ~VWDYQČSUiYQtKRKOHGLVND]iNODGQtSUiYRVWČåRYDWHOHJDUDQWRYDQpþORGVW/LVWLQ\>VURY
QDSĜQiOH]VS]Q,9Ò6]HGQH16E18þLQiOH]VS]Q,9
Ò6]HGQH16E18@-LQêPLVORY\SĜLLQWHUSUHWDFLDDSOLNDFL
]iNODGQtSUiYRRPH]XMtFtKR]iNRQDMHVRXGSRYLQHQSRVWXSRYDWWDNDE\PLQLPDOL]RYDO]iVDK
GR]iNODGQtKRSUiYDD WRYêEČUHPSRSĜtSDGČYêNODGHPDSOLNDþQtFKSRGPtQHNSURVWĜHGNĤ
NWHUpPDMtYpVWNQDSOQČQt]iNRQHPVOHGRYDQpKR~þHOX 
 
DRWþHQpSĜHGSLV\ DWUĜDWUĜþORGVW/=36 
 
+HVOR3ĜtVOXãQRVWVWiWQtKR]iVWXSFHRGVW WUĜ 
 x 8VQHVHQt1HMY\ããtKRVRXGX]HGQHGXEQDVS]Q5 Tdo 150/2008XYHĜHMQČQp
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
3RGOH   RGVW  ]iN þ  6E R VWiWQtP ]DVWXSLWHOVWYt YH ]QČQt SR]GČMãtFK
SĜHGSLVĤ MH VWiWQt ]DVWXSLWHOVWYt SĜtVOXãQp N ]DVWXSRYiQt VWiWX X VRXGX X QČKRå WRWR
VWiWQt ]DVWXSLWHOVWYt SĤVREt SRNXG ]YOiãWQt SUiYQt SĜHGSLV QHVWDQRYt MLQDN 7DNRYRX
YêMLPNX YêVORYQČ VWDQRYt XVWDQRYHQt   RGVW  WU Ĝ SRGOH NWHUpKR MH N SRGiQt
REåDORE\DNMHMtPX]DVWXSRYiQtSĜHGVRXGHPSĜtVOXãQêVWiWQt]iVWXSFHY\ããtKRVWiWQtKR
]DVWXSLWHOVWYt QHå NWHUp X VRXGX SĤVREt SRNXG Y\NRQiYDO GR]RU QDG ]DFKRYiQtP
]iNRQQRVWLYSĜtSUDYQpPĜt]HQtDYČFQHSĜHGDOQLåãtPXVWiWQtPX]DVWXSLWHOVWYt 
9êMLPNDSRGOHRGVW WU Ĝ VHXSODWQt LYSĜtSDGČRGQČWtYČFLD MHMtKRSĜLNi]iQt
SRGOH   WU ĜPLPR REYRG VRXGX XQČKRå VWiWQt ]DVWXSLWHOVWYt SĤVREt 3URWR VWiWQt
]iVWXSFH Y\ããtKR VWiWQtKR ]DVWXSLWHOVWYt NWHUê SRGDO REåDOREX QD ]iNODGČ RSUiYQČQt
Y\SOêYDMtFtKR ] XVWDQRYHQt Y   RGVW  WU Ĝ N SĜtVOXãQpPX VRXGX D YČF QHSĜHGDO
QLåãtPX VWiWQtPX ]DVWXSLWHOVWYt ]DVWXSXMH REåDOREX Y Ĝt]HQt SĜHG VRXGHP MHPXåE\OD
YČF GHOHJRYiQD L SR RGQČWt YČFL D MHMtP SĜLNi]iQt PLPR REYRG ~]HPQt SĤVREQRVWL
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WDNRYpKRY\ããtKR VWiWQtKR ]DVWXSLWHOVWYt7HQWR VWiWQt ]iVWXSFH MH WDNp RSUiYQČQSRGDW
RSUDYQpSURVWĜHGN\SURWLUR]KRGQXWtPWRKRWRVRXGX=GURM16 
 
Z RGĤYRGQČQt 
9H VP\VOX VKRUD FLWRYDQpKR XVWDQRYHQt   RGVW  ]iNRQD þ  6E MH REHFQČ
SĜtVOXãQRVW VWiWQtKR ]DVWXSLWHOVWYt N ]DVWXSRYiQt VWiWXQDYi]iQDQD VRXG XQČKRå WRWR VWiWQt
]DVWXSLWHOVWYt SĤVREt 7RWR XVWDQRYHQt YãDN ]iURYHĖ SĜLSRXãWt ] WpWR ]iVDG\ YêMLPNX VURY
GLNFLÄSRNXG]YOiãWQtSUiYQtSĜHGSLVQHVWDQRYtMLQDN³7tPWR]YOiãWQtPSUiYQtPSĜHGSLVHPMH
QHSRFK\EQČ ]HMPpQD WUHVWQt ĜiG MHQå WXWR YêMLPNX YêVORYQČ VWDQRYt Y   RGVW  WU Ĝ
NWHUê XYiGt åH N SRGiQt REåDORE\ D N MHMtPX ]DVWXSRYiQt SĜHG VRXGHP MH SĜtVOXãQê VWiWQt
]iVWXSFHY\ããtKRVWiWQtKR]DVWXSLWHOVWYtQHåNWHUpXVRXGXSĤVREtSRNXGY\NRQiYDOGR]RUQDG
]DFKRYiYiQtP]iNRQQRVWLYSĜtSUDYQpPĜt]HQtDYČFQHSĜHGDOQLåãtPXVWiWQtPX]DVWXSLWHOVWYt
Navíc jestliåH ]iNRQ VWDQRYt YêMLPNX NWHUi QHQt åiGQêP ]SĤVREHP RPH]HQD D NWHUi E\OD 
Y VRXODGX V SĜtVOXãQêP XVWDQRYHQtP 9UFKQtP VWiWQtP ]iVWXSFHP Y 2ORPRXFL – SRERþND 
Y2VWUDYČXSODWQČQDYWpWRNRQNUpWQtYČFLQHPĤåHML]iVDGQČY\ORXþLWQiVOHGQêSRVWXSVRXGX 
= SUiYQtKR SULQFLSX åH YêMLPND VWDQRYHQi ]iNRQHPPi ]iVDGQČ SĜHGQRVW YĤþL REHFQpPX
XVWDQRYHQtMHWĜHEDSURWRGRYRGLWåHDQLYSĜtSDGČRGQČWtYČFLDMHMtKRSĜLNi]iQtPLPRREYRG
VRXGXQH]WUiFtWDWRYêMLPNDVYRXSODWQRVWDSURWR]PtQČQiGHOHJDFHQH]QDPHQiEH]GDOãtKR
XSODWQČQt REHFQp SĜtVOXãQRVWL VWiWQtKR ]DVWXSLWHOVWYt N ]DVWXSRYiQt REåDORE\ Y Ĝt]HQt SĜHG
VRXGHP Y\PH]HQp Y   RGVW  ]iNRQD þ  6E D WR DQL YPRGLILNRYDQp SRGREČ
XSODWQČQp 9UFKQtP VRXGHP Y 3UD]H 7R Y\SOêYi L ] WRKR åH FHOp XVWDQRYHQt   ]iNRQD 
þ 6E VH WêNi ~]HPQtSĤVREQRVWL VWiWQtFK ]DVWXSLWHOVWYt VURYRGVW  ]iNRQD 
þ  6E D SURWR SRNXG WRWR XVWDQRYHQt Y RGVWDYFL  SĜHGSRNOiGi PRåQRVW MLQp
~SUDY\ ]YOiãWQtP SUiYQtP SĜHGSLVHPPĤåH VH WDWR YêMLPND GRWNQRXW L ~]HPQt SĤVREQRVWL
NRQNUpWQtKR VWiWQtKR ]DVWXSLWHOVWYt D ] WČFKWR GĤYRGĤ QHMVRX GĤYRGQp DQL SUiYQt ]iYČU\
REYLQČQêFKXþLQČQpYMHMLFKY\MiGĜHQtNGRYROiQtQHMY\ããtVWiWQt]iVWXSN\QČ-LQêPLVORY\QD
]iNODGČXYHGHQpYêMLPN\PĤåHVWiWQt]iVWXSFHY\ããtKR VWiWQtKR]DVWXSLWHOVWYtE\ĢYêMLPHþQČ
]DVWXSRYDWREåDOREXYĜt]HQtSĜHGVRXGHPLPLPRREYRGVYp~]HPQtSĤVREQRVWL7RQDNRQHF
SĜHGSRNOiGDMtLMLQiXVWDQRYHQtFLWRYDQpKR]iNRQDRVWiWQtP]DVWXSLWHOVWYtQDSĜDRGVW
]iNRQDþ 6E YQČPå VH VWDQRYt åHQHMEOtåHY\ããt VWiWQt ]DVWXSLWHOVWYt UR]KRGXMH 
R RGQČWt D SĜLNi]iQt YČFL MLQpPX QLåãtPX VWiWQtPX ]DVWXSLWHOVWYt MHVWOLåH YHGRXFt VWiWQt
]iVWXSFH GRWþHQpKR QLåãtKR VWiWQtKR ]DVWXSLWHOVWYt MH SRGOH SĜHGSLVĤ XSUDYXMtFtFK Ĝt]HQt
Y\ORXþHQ]SURMHGQiYiQtYČFLQHVWDQRYt-OLWHQWR]iNRQMLQDN3RGREQČYDRGVW]iNRQD
þ  6E VH VWDQRYt åH Y SĜtSDGHFK Y\ORXþHQt YHGRXFtKR VWiWQtKR ]iVWXSFH VWiWQtKR
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]DVWXSLWHOVWYt NWHUp YH YČFL Y\NRQiYi GRKOHG QHER UR]KRGXMH R RSUDYQêFK SURVWĜHGFtFK se 
SRVWXSXMH SRGOH RGVWDYFH   D ]iNRQD þ  6E REGREQČ 6WiWQt ]DVWXSLWHOVWYt
MHPXåE\ODYČF]GĤYRGXXYHGHQpKRYSUYQtYČWČSĜLNi]iQDY\NRQiYiGRKOHGQHERUR]KRGXMH
RRSUDYQêFKSURVWĜHGFtFKQDPtVWRVWiWQtKR]DVWXSLWHOVWYtMHPXåE\ODYČFRGĖDWD%\ĢVHWDWR
XVWDQRYHQtWêNDMtSĜHGHYãtPSĜtSUDYQpKRĜt]HQtDYêNRQXGRKOHGXPĤåHQD]iNODGČQLFKGRMtW
LNVLWXDFLåHYHYČFLEXGHY\VWXSRYDWYWUHVWQtPĜt]HQtDWRLYþHWQČĜt]HQtSĜHGVRXGHPVWiWQt
]DVWXSLWHOVWYtPLPRREYRGVYpREHFQp~]HPQtSĤVREQRVWLSĜLþHPåSRNXGE\ãORRYUFKQtKR
VWiWQtKR ]iVWXSFH PRKOR E\ VH Y WDNRYpP UR]KRGQXWt 1HMY\ããtKR VWiWQtKR ]DVWXSLWHOVWYt 
R GHOHJDFL SĜLND]RYDW DE\ Y Ĝt]HQt QDGiOH Y\VWXSRYDOL VWiWQt ]iVWXSFL GUXKpKR VWiWQtKR
]DVWXSLWHOVWYt VDPR]ĜHMPČPLPR VYĤM ~]HPQt REYRGSĤVREQRVWL REGREQê Qi]RU E\Ģ Y MLQp
VRXYLVORVWL Y\VORYLO1HMY\ããt VRXG MLåYXVQHVHQt ]HGQH  VS ]Q 1G–  
YRGĤYRGQČQt 
 
'RWþHQpSĜHGSLV\ RGVWWUĜWUĜ 
 
 
+HVOR=NUiFHQpSĜtSUDYQpĜt]HQtD - K WUĜ 
 x 8VQHVHQt.UDMVNpKRVRXGXY %UQČSRERþNDY -LKODYČ]HGQH OLVWRSDGXVS
zn. 42 To 365/2010. 
 
3R]Q5R]KRGQXWtQHXYHGHQRY GDWDEi]LUR]KRGQXWt163XEOLNDFHQHGRKOHGiQD 
 
3UiYQtYČWD 
6NXWHþQRVWåHSURSĜHþLQ]DQHGEiQtSRYLQQpYêåLY\SRGOHWUHVWQtKR]iNRQtNXE\OR
YHGHQR ]NUiFHQp SĜtSUDYQp Ĝt]HQt QHQt GĤYRGHPSUR RGPtWQXWt QiYUKX QD SRWUHVWiQt
SRGOHFRGVWStVPFWUHVWQtKRĜiGXQHERĢYHGHQt]NUiFHQpKRSĜtSUDYQpKRĜt]HQt
QHY\OXþXMHSRXåLWtXVWDQRYHQtR~þLQQpOtWRVWLSRGOHWUHVWQtKR]iNRQtNX9SĜtSDGČ
YHGHQt ]NUiFHQpKR SĜtSUDYQpKR Ĝt]HQt MH VNXWHN YH NWHUpP MH VSDWĜRYiQR VSiFKiQt
SĜHþLQX]DQHGEiQtSRYLQQpYêåLY\SRGOHWUHVWQtKR]iNRQtNX]SRKOHGXXVWDQRYHQt
RGVWWUHVWQtKRĜiGXXNRQþHQGQHPGRUXþHQtQiYUKXQDSRWUHVWiQtREYLQČQpPX
=GURM$63, 
 
 333 
Z RGĤYRGQČQt 
ÒþHOHP ]NUiFHQpKR SĜtSUDYQpKR Ĝt]HQt MH U\FKOp D QHIRUPiOQt REMDVQČQt VNXWNX Y QČPå MH
VSDWĜRYiQSĜHþLQ]MLãWČQtRVRE\SRGH]ĜHOp]HVSiFKiQtVNXWNXDY\KOHGiQtQLNROLYSURYHGHQt
GĤND]ĤSROLFHMQtPRUJiQHP=DVWDYHQt WUHVWQtKRVWtKiQt VHPXVtYåG\RStUDW R]iYČU åHNH
VSiFKiQtVNXWNXGRãORDåHSDFKDWHOHPSĜHþLQXMHSRGH]ĜHOêSURWRQHO]HN]DVWDYHQtWUHVWQtKR
VWtKiQtSĜLNURþLWLKQHGFRY\ãODQDMHYRSĜtVOXãQiRNROQRVW]iQLNXWUHVWQRVWLþLQXDOHDåSRWp
FR E\OR QD ]iNODGČ SURYHGHQpKR GRND]RYiQt VSROHKOLYČ ]MLãWČQR åH QHSĜLFKi]t ]DVWDYHQt
WUHVWQtKRVWtKiQtSURQČNWHUê]SĜt]QLYČMãtFKGĤYRGĤXYHGHQêFKYRGVWDYHFStVPHQRD
DåHWUHVWQtKRĜiGXYL]7]7\WRVNXWHþQRVWLPĤåHVRXG,VWXSQČ]MLVWLWYSĜtSDGČ
åH E\OR NRQiQR ]NUiFHQp SĜtSUDYQp Ĝt]HQt SRX]H Y KODYQtP OtþHQt SURWR QHO]H SR SRGiQt
QiYUKX QD SRWUHVWiQt UR]KRGQRXW X SĜHþLQX NGH MH NRQiQR ]NUiFHQp SĜtSUDYQp Ĝt]HQt 
R]DVWDYHQtWUHVWQtKRVWtKiQtSRGOHRGVWDYHFStVPHQRIWUHVWQtKRĜiGX]GĤYRGX]iQLNX
WUHVWQRVWL7tPWRSRVWXSHPYãDNQHQtREYLQČQê]NUiFHQQD VYêFKSUiYHFKQHERĢYKODYQtP
OtþHQt PRKRX Y\MtW QDMHYR SR SURYHGHQpP GRND]RYiQt VNXWHþQRVWL NWHUp PRKRX YpVW 
NY\QHVHQt ]SURãĢXMtFtKR UR]VXGNX ] GĤYRGĤSUR REåDORYDQpKRSRGVWDWQČ YêKRGQČMãtFK QHå
GĤYRGĤXYHGHQêFKYStVPHQRHWUHVWQtKRĜiGX– WM]GĤYRGX]iQLNXWUHVWQRVWLþLQX 
 
'RWþHQpSĜHGSLV\ RGVWStVPDDåHWUĜWU]iNRQtNXWU]iNRQtNX 
 
 
+ODYQtOtþHQt  
Då WU. Ĝ 
 
I. Judikatura k Y\EUDQpPXRNUXKXSRGOHKHVHO 
 
+HVOR3ĜtWRPQRVWSĜLKODYQtPOtþHQt WUĜ 
 x 8VQHVHQt 1HMY\ããtKR VRXGX ]H GQH  þHUYQD  VS ]Q 4 Tdo 659/2011
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
+ODYQt OtþHQt O]H NRQDW Y QHSĜtWRPQRVWL REåDORYDQpKR L YH ]MHGQRGXãHQpP Ĝt]HQt SĜHG
VDPRVRXGFHPSRSRGiQtQiYUKXQDSRWUHVWiQtSR]NUiFHQpPSĜtSUDYQpPĜt]HQtE
D QiVO WU Ĝ DOH MH ]GH QXWQp UHVSHNWRYDW XUþLWp ]YOiãWQRVWL NWHUp VH WêNDMt WDNRYpKR 
  
]SĤVREXĜt]HQt-HGQD]QLFKVSRþtYiYWRPåHYSĜtSDGČ]NUiFHQpKRSĜtSUDYQpKRĜt]HQt
QHPĤåHGRMtWYHVP\VOXRGVWWUĜNHVNRQþHQtY\ãHWĜRYiQtDSURWRREYLQČQpPX
DQLQHO]HXPRåQLW DE\SRWpSURVWXGRYDO VSLVDXþLQLO QiYUK\QDGRSOQČQt Y\ãHWĜRvání. 
7DWR SRGPtQND VWDQRYHQi SUR NRQiQt KODYQtKR OtþHQt Y QHSĜtWRPQRVWL REåDORYDQpKR
SRGOHRGVWStVPEWUĜVHYSĜtSDGČ]MHGQRGXãHQpKRĜt]HQtSĜHGVDPRVRXGFHP
QHXSODWQt 
.RQiQt KODYQtKR OtþHQt Y QHSĜtWRPQRVWL REåDORYDQpKR ]D XYHGHQêFK SĜHGSRNODGĤ
QHRGSRUXMH DQL XVWDQRYHQt þO  RGVW  YČW\ SUYQt /LVWLQ\ ]iNODGQtFK OLGVNêFK SUiY 
D VYRERG MHVWOLåH VRXGQt Ĝt]HQt MDNR FHOHN QHQt GRWþHQR Y WDNRYp PtĜH D WDNRYêP
]SĤVREHPDE\SR]E\ORSRGVWDWQêFKU\VĤVSUDYHGOLYpKRSURFHVX=GURM16 
 
Z RGĤYRGQČQt 
-HWĜHED]GĤUD]QLWåHKODYQtOtþHQtO]HNRQDWYQHSĜtWRPQRVWLREYLQČQpKRLYH]MHGQRGXãHQpP
Ĝt]HQt SR SRGiQt QiYUKX QD SRWUHVWiQt SR ]NUiFHQpP SĜtSUDYQpP Ĝt]HQt DOH MH ]GH QXWQp
XSODWQLW XUþLWp ]YOiãWQRVWL NWHUp VH WDNRYpKR ]SĤVREX Ĝt]HQt WêNDMt VURY 7UHVWQt ĜiG
.RPHQWiĜ – ,, GtO 3URI -8'U 3DYHO âiPDO 3K' D NRO QDNODGDWHOVWYt & + %HFN 
GRSOQČQp D SĜHSUDFRYDQp Y\GiQt  -HGQRX ] QLFK MH SĜLWRP ]iVDGD GHILQRYDQi 
YXVWDQRYHQtERGVW  WU Ĝ SRGOHQtå VH WUHVWQt VWtKiQt YHYČFHFK YQLFKå VHNRQDOR
]NUiFHQpSĜtSUDYQpĜt]HQt]DKDMXMHGRUXþHQtPQiYUKXVWiWQtKR]iVWXSFHQDSRWUHVWiQtVRXGX
8 ]NUiFHQpKR SĜtSUDYQpKR Ĝt]HQt WHG\ QHGRFKi]t N Y\GiQt XVQHVHQt R ]DKiMHQt WUHVWQtKR
VWtKiQtWUĜDQiVOHGQČNYHGHQtY\ãHWĜRYiQt]þHKRåMHQXWQRGRYRGLWåHXWDNRYpKR
W\SXĜt]HQtQHPĤåHGRMtWDQLNHVNRQþHQtY\ãHWĜRYiQtYHVP\VOXWUĜ-H]ĜHMPpåH
]D WpWR VLWXDFH REYLQČQpPXSRVWXSHPSRGOH   RGVW  WU Ĝ QHPĤåHEêWXPRåQČQR
SURVWXGRYDW VSLV D XþLQLW QiYUK\ QD GRSOQČQt Y\ãHWĜRYiQt NG\å åiGQp Y\ãHWĜRYiQt
konáno nebylo 
'OH Qi]RUX 1HMY\ããtKR VRXGX ýHVNp UHSXEOLN\ MH WDN WĜHED Y\FKi]HW ]H VNXWHþQRVWL åH
SRGPtQND UHDOL]DFH KODYQtKR OtþHQt Y QHSĜtWRPQRVWL REYLQČQpKR Y SRGREČ XPRåQČQt
REYLQČQpPX SURVWXGRYDW VSLV UHVS VGČOLW QiYUK\ QD GRSOQČQt Y\ãHWĜRYiQt YH VP\VOX 
RGVW  WU Ĝ VHYSĜtSDGČ ]NUiFHQpKRSĜtSUDYQpKR Ĝt]HQtQHXSODWQt -DN VSUiYQČ
XYHGO MLå VWiWQt ]iVWXSFH 1HMY\ããtKR VWiWQtKR ]DVWXSLWHOVWYt YH VYpP Y\MiGĜHQt N GRYROiQt
RSDþQêYêNODGE\QXWQČYHGONWRPXåHYHYČFHFKYQLFKåE\ORNRQiQR]NUiFHQpSĜtSUDYQp
Ĝt]HQtYĤEHFQHO]HKODYQt OtþHQtEH]SĜtWRPQRVWLREYLQČQpKRSURYpVWFRåE\E\ORYUR]SRUX
MDNVWHRUHWLFNêPYêNODGHPVRXYLVHMtFtFKXVWDQRYHQtSRNXGMHPRåQpNRQDWKODYQtOtþHQtEH]
obvLQČQpKR YH VORåLWČMãtFK YČFHFK YH NWHUêFK QHE\OR PRåQp SRVWXSRYDW IRUPRX
  
]MHGQRGXãHQpKRSĜtSUDYQpKRĜt]HQtWtPVStãHMHPRåQpWDNRYpKODYQtOtþHQtNRQDWYHYČFHFK
MHGQRGXããtFK Y QLFKå WDNRYê SRVWXS XåLWê E\O WDN L VH VRXGQt SUD[t 1DYtF SUiYD
vyjmenovDQiYXVWDQRYHQtRGVWWUĜPČOREYLQČQêPRåQRVWXSODWQLWYĜt]HQtSĜHG
VRXGHP>…@ 6YêNODGHPþORGVW/LVWLQ\]iNODGQtFKSUiYDVYRERGQHQtYUR]SRUXåHY
NRQNUpWQtFK XVWDQRYHQtFK WUHVWQtKR ĜiGX NWHUê ]PtQČQp ~VWDYQt SUiYR REYLQČQpKR EOtåH
UR]YiGt MVRX RGOLãQČ VWDQRYHQ\ SRGPtQN\ ]D QLFKå O]H NRQDW Y QHSĜtWRPQRVWL REYLQČQpKR
KODYQt OtþHQt SRSĜ YHĜHMQp ]DVHGiQt -H GĤOHåLWp DE\ NRQiQtP KODYQtKR OtþHQt 
Y QHSĜtWRPQRVWL REYLQČQpKR QHE\OR GRWþHQR VRXGQt Ĝt]HQt MDNR FHOHN Y WDNRYp PtĜH  
DWDNRYêP]SĤVREHPDE\SR]E\ORSRGVWDWQêFKU\VĤDVWDQGDUGĤVSUDYHGOLYpKRSURFHVX 
VURY UR]KRGQXWt 1HMY\ããtKR VRXGX ýHVNp UHSXEOLN\ ]H GQH    VS ]Q  7GR
 
7HQWR SĜHGSRNODG E\O Y SRVX]RYDQp YČFL QDSOQČQ 3RVWXS QDOp]DFtKR VRXGX NWHrý 
QHDNFHSWRYDO SRåDGDYHN REYLQČQpKR QD Y SRĜDGt MLå WĜHWt RGURþHQt KODYQtKR OtþHQt QDYtF 
] GĤYRGX åH QD MHKR NRQiQt ]DSRPQČO D UR]KRGO VH SURYpVW KODYQt OtþHQt EH] SĜtWRPQRVWL
REYLQČQpKR QHO]H SRYDåRYDW ]D WDNRYê ]iVDK GR ]PtQČQpKR SUiYD REYLQČQpKR který by 
QHE\OR PRåQR DNFHSWRYDW 3ĜtVOXãQê VRXG PČO N WDNRYpPX UR]KRGQXWt ]iNRQQê SRGNODG 
DVRXGQtĜt]HQtMDNRFHOHNQHSR]E\ORSRGVWDWQêFKU\VĤVSUDYHGOLYpKRSURFHVX 
1HMY\ããtVRXGýHVNpUHSXEOLN\SRYDåXMH]DYKRGQpGRSOQLWåHRVREQt~þDVWREYLQČQpKRSĜL
KODYQtPOtþHQt MHSĜHGHYãtPMHKRSUiYHP-HVWOLåH MHMQHY\XåLMHN~þDVWLKRQHO]HQXWLW 
D ]D VSOQČQt ]iNRQHP VWDQRYHQêFK SRGPtQHN PĤåH WHG\ VRXG UR]KRGQRXW R NRQiQt
KODYQtKR OtþHQt Y QHSĜtWRPQRVWL REYLQČQpKR D WR L ]D VLWXDFH NG\ E\OR YH YČFL NRQiQR 
]NUiFHQpSĜtSUDYQpĜt]HQtVURYUR]KRGQXWt1HMY\ããtKRVRXGXýHVNpUHSXEOLN\]HGQH
VS]Q7GR 
 
'RWþHQpSĜHGSLV\ 3UiYRREYLQČQpKRQDSĜtWRPQRVW SĜLSURYiGČQtGĤND]Ĥ (þORGVW
LZPSRGVWStVPEWUĜE WUĜ  
 
  
+HVOR9êVOHFKREYLQČQpKRVYČGNDY KODYQtPOtþHQtWUĜ 
 x 5R]VXGHN9UFKQtKR VRXGX Y2ORPRXFL ]H GQH  ~QRUD  VS ]Q6 To 72/2009
XYHĜHMQČQêSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
-HVWOLåH Y RSDNRYDQpP KODYQtP OtþHQt REYLQČQê þL VYČGHN RGHSĜH Y\SRYtGDW SĜtSDGQČ
odchyluje-OL VH Y SRGVWDWQêFK ERGHFK RG VYp GĜtYČMãt YêSRYČGL YþHWQČ YêSRYČGL 
Y KODYQtP OtþHQt O]H W\WR GĜtYČMãt YêSRYČGL ] SURWRNROX R KODYQtP OtþHQt SĜL VSOQČQt
SRGPtQHNRGVW WUĜ UHVSRGVW WU ĜSĜHþtVWDY\FKi]HW]QLFKSĜL
UR]KRGRYiQt YČFL 3RNXG VWiWQt ]iVWXSFH þL REYLQČQê QHGDOL VRXKODV N SĜHþWHQt
SRGVWDWQpKR REVDKX SURWRNROX R KODYQtP OtþHQt YþHWQČ Y QČP SURYHGHQêFK GĤND]Ĥ 
RGVW WUĜQH]QDPHQiWRåH]DGĤND]QHPĤåHVORXåLWYêSRYČćREYLQČQpKRþL
VYČGNDNWHURXXþLQLOLYSĜHGFKR]tPKODYQtPOtþHQt=GURM16 
 
Z RGĤYRGQČQt 
9 WČFKWR KODYQtFK OtþHQtFK E\O\ URYQČå þWHQ\ YHãNHUp Yê]QDPQp OLVWLQQp GĤND]\ SRVWXSHP
SRGOHRGVWWUĜ.MHMLFKþWHQtSĜLWRPQHE\OSĜHGFKR]tVRXKODVREåDORYDQpKRQXWQê 
,NG\åE\ORKODYQt OtþHQtNRQiQRYQHSĜtWRPQRVWLREåDORYDQpKRQHGRãOR WtPWRSRVWXSHPNH
NUiFHQt MHKRSUiYDQDREKDMREXQHERĢVHWDNVWDORQD]iNODGČMHKRYODVWQtåiGRVWL9ãHFKQ\
]iNRQQp SRGPtQN\ VWDQRYHQp WUHVWQtP ĜiGHP   RGVW  WU Ĝ SUR GDQê SRVWXS E\O\ 
Y NRQNUpWQČ SURMHGQiYDQpP SĜtSDGČ VSOQČQ\ 3URKOiãHQt REåDORYDQpKR YH NWHUpP SRåiGDO
DE\ KODYQt OtþHQt E\OD NRQiQD Y MHKR QHSĜtWRPQRVWL XþLQLO RVREQČ Y KODYQtP OtþHQt þLOL
WDNRYêP ]SĤVREHP NWHUê Y åiGQpPSĜtSDGČ QHPRKO Y]EX]RYDW SRFK\EQRVWL åH E\O XþLQČQ
REåDORYDQêPRVREQČDåHVHMHGQDORRVYRERGQêSURMHYMHKRYĤOH 
1DOp]DFt VRXG URYQČå QHSRFK\ELO SRNXG þHWO Y KODYQtP OtþHQt YêSRYČGL REåDORYDQêFK 
DVYČGNĤNWHUpE\O\XþLQČQ\YSĜHGFKR]tFKKODYQtFKOtþHQtFKNRQDQêFKSĜHGWtPQHåGRãOR 
NH ]PČQČ Y VHVWDYČ VHQiWX ]D VLWXDFH åH W\WR GĤND]\ E\O\ WHKG\ SURYHGHQ\ Y VRXODGX 
VWUHVWQtPĜiGHPD]iURYHĖE\O\GiQ\SRGPtQN\SURMHMLFKþWHQtY\PH]HQpYXVWDQRYHQt
RGVWWUĜQHERYXVWDQRYHQtRGVWWUĜZ dikce citovaných ustanovení trestního 
ĜiGX Y åiGQpP SĜtSDGČ QHY\SOêYi åH E\ VH YêãH FLWRYDQi XVWDQRYHQt WUHVWQtKR ĜiGX
Y]WDKRYDOD WROLNR QD YêSRYČGL REåDORYDQêFK QHER VYČGNĤ XþLQČQêFK Y UiPFL
SĜtSUDYQpKR Ĝt]HQt D åH E\ SRVWXS SĜHGYtGDQê WČPLWR SURFHVQtPL XVWDQRYHQtPL E\O
  
Y\ORXþHQYSĜtSDGČGĜtYČMãtFKYêSRYČGtREåDORYDQêFKQHERVYČGNĤXþLQČQêFKYUĤ]QêFK
Ii]tFKĜt]HQtSĜHGVRXGHP 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWWUĜRGVWWUĜRGVW
WUĜ 
 
Heslo: 9êVOHFKVYČGNDY KODYQtPOtþHQtRGVWWUĜ 
 x 1iOH] ÒVWDYQtKR VRXGX ý5 ]H GQH  þHUYHQFH  VS ]Q IV. ÚS 569/11
SXEOLNRYDQêSRGþtVOHP1YH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QD
VWUDQČ 
 
3UiYQtYČWD 
8VWDQRYHQt   RGVW  StVP E WUHVWQtKR ĜiGX XPRåĖXMH DE\ E\O Y KODYQtP OtþHQt
PtVWR YêVOHFKX VYČGND þWHQ SRX]H SURWRNRO R MHKR YêVOHFKX SRNXG E\O SURYHGHQ
]SĤVREHP RGSRYtGDMtFtP XVWDQRYHQtP WUHVWQtKR ĜiGX D ãOR R QHRGNODGQê QHER
QHRSDNRYDWHOQê~NRQSURYHGHQêSRGOHDWUHVWQtKRĜiGXWHG\MHãWČSĜHG]DKiMHQtP
WUHVWQtKRVWtKiQt-HGQiVHYãDNRYêMLPNX]H]iVDG\NRQWUDGLNWRUQRVWLWUHVWQtKRĜt]HQt 
Y MHMtPå GĤVOHGNX GRFKi]t N RPH]HQt SUiYD REKDMRE\ YĤþL WDNRYpPXWR VYČGNRYL
SĜHGHYãtPPRåQRVWL]~þDVWQLWVHMHKRYêVOHFKXDNOiVWPXRWi]N\MHåMHVRXþiVWtSUiYD
QD VSUDYHGOLYê SURFHV YH VP\VOX þO  RGVW  D RGVW  StVP G ÒPOXY\ R RFKUDQČ
OLGVNêFKSUiYD]iNODGQtFKVYRERGGiOHMHQÒPOXYD2EHFQČWRWLåSODWtåHDE\E\O
YêVOHFK VYČGND Y VRXODGX V XYHGHQêPL XVWDQRYHQtPL PXVt VH XVNXWHþQLW YH YHĜHMQpP
VRXGQtP MHGQiQt ]D SĜtWRPQRVWL REåDORYDQpKR WHG\ SĜHG VRXGHP NWHUê UR]KRGXMH 
R RSUiYQČQRVWL REYLQČQt D NWHUê PXVt PtW PRåQRVW KRGQRWLW YČURKRGQRVW VYČGND QD
]iNODGČ MHKR SĜtPpKR SR]RURYiQt FKRYiQt D UHDNFt 2EåDORYDQpPX PXVt EêW GiQD
DGHNYiWQtDQiOHåLWiSĜtOHåLWRVWDE\]SRFK\EQLOYêSRYČćVYČGNDSURWLVREČDNODGOPX
RWi]N\DWREXćYRNDPåLNXMHKRYêSRYČGLQHERYSR]GČMãtPVWDGLX 
8YHGHQêSRVWXSQHQtViPRVREČYUR]SRUXVþORGVWDRGVWStVPGÒPOXY\O]H
KR YãDN SĜLSXVWLW SRX]H ]D SĜHGSRNODGX åH VH MHGQi R RSDWĜHQt VWULNWQČ QH]E\WQp 
DQHVQi]H]SĤVREHQpREKDMREČRPH]HQtPMHMtFKSUiYEXGRXGRVWDWHþQČNRPSHQ]RYiQ\
SRVWXSHP RUJiQĤ þLQQêFK Y WUHVWQtP Ĝt]HQt 3ĜHþWHQi YêSRYČć VYČGND který nebyl 
QLNG\ Y\VOHFKQXW NRQWUDGLNWRUQČ QHPĤåH EêW YêOXþQêP QHER UR]KRGXMtFtP GĤND]HP
viny.  
  
=D VLWXDFH NG\ REHFQp VRXG\ YH VYpP ]iYČUX R YLQČ REåDORYDQpKR Y\FKi]HO\ YêOXþQČ
QHER Y SĜHYiåQp PtĜH ] SURWRNROĤ R YêVOHãtFK VYČGNĤ MHå E\O\ SURYHGHQ\ SĜHG 
]DKiMHQtP WUHVWQtKR VWtKiQt D WHG\ ] SRYDK\ YČFL EH] ~þDVWL REKDMRE\ REåDORYDQpKR
E\OR MHMLFK SRYLQQRVWt Y\SRĜiGDW VH YH VYpP RGĤYRGQČQt GRVWDWHþQêP ]SĤVREHP 
VRWi]NRX]GDVHYSĜtSDGČWČFKWRYêVOHFKĤMHGQDORRQHRGNODGQêQHERQHRSDNRYDWHOQê
úkon. RovQČå VHPČO\ Y\SRĜiGDW V WtP ]GD V RKOHGHPQDYê]QDPGRWþHQêFKYêSRYČGt
SUR ]iYČU R YLQČ QHE\OR PRåQp SĜHGPČWQp YêVOHFK\ SURYpVW RSDNRYDQČ SR ]DKiMHQt
WUHVWQtKR VWtKiQt D WR SĜtSDGQČ L QD ]iNODGČ GRåiGiQt SURVWĜHGQLFWYtP RUJiQĤ MLQpKR
VWiWXSRNXGVHYWRPWRVWiWČWLWRVYČGFLWUYDOH]GUåXMt=GURMÒ6 
 
Z RGĤYRGQČQt 
ÒVWDYQt VRXG NRQVWDWXMH åH SURWRNRO\ R SĜHGPČWQêFK YêVOHãtFK QHREVDKXMt åiGQê ~GDM 
R WRP åH W\WR YêVOHFK\ E\O\ SURYHGHQ\ MDNR QHRGNODGQê QHER QHRSDNRYDWHOQê ~NRQ
WXGtå SUR WXWR VNXWHþQRVW QHREVDKXMt DQL ]GĤYRGQČQt 1DY]GRU\ YêVORYQp GLNFL  
RGVW  WUHVWQtKR ĜiGXSRGOHNWHUpKRPXVtEêW YSURWRNROX RSURYHGHQtQHRGNODGQpKR 
DQHRSDNRYDWHOQpKR~NRQXYåG\XYHGHQRQD]iNODGČMDNêFKVNXWHþQRVWtE\O]DWDNRYêWR
~NRQ SRYDåRYiQ O]H DOH SĜLVYČGþLW ]iYČUX RNUHVQtKR VRXGX SRGOH NWHUpKR VH QHMHGQi 
RSURWRNRO\þHVNêFKRUJiQĤþLQQêFKYWUHVWQtPĜt]HQtDQHO]HPtWQDSURVWRVKRGQpSRåDGDYN\
QD MHMLFK REVDK YL] ERG  7tP VStã MH åiGRXFt DE\ W\WR VNXWHþQRVWL E\O\ XYHGHQ\ 
Y åiGRVWL R SURYHGHQt WČFKWR YêVOHFKĤ >@ 8YHGHQp QHGRVWDWN\ QHO]H SRYDåRYDW WROLNR ]D
IRUPiOQt$E\ WRWLå SURWRNRO\ R SĜHGPČWQêFK YêVOHãtFKPRKO\ EêW SĜHþWHQ\ Y KODYQtP
OtþHQt D WHG\ SURYHGHQ\ MDNR GĤND] PXVHOR VH MHGQDW VNXWHþQČ R QHRGNODGQp QHER
QHRSDNRYDWHOQp ~NRQ\ $QL MHGHQ ] XYHGHQêFK ]QDNĤ DOH Y SĜtSDGČ WČFKWR YêVOHFKĤ 
] QDSDGHQêFK UR]KRGQXWt QHY\SOêYi D QHY\SOêYi DQL ] ~NRQĤ XþLQČQêFK Y VRXYLVORVWL 
V MHMLFK SURYHGHQtP 6NXWHþQRVW åH N MHMLFK ]DRSDWĜHQt GRãOR QD ]iNODGČ GRåiGiQt
SURVWĜHGQLFWYtPRUJiQĤ 3ROVNpUHSXEOLN\ W\WR~NRQ\VDPDRVREČQHþLQtQHRSDNRYDWHOQêPL
QHERĢ VH MHGQi R VWDQGDUGQt ]SĤVREPH]LQiURGQt VSROXSUiFH Y WUHVWQtFK YČFHFKPDMtFt VYĤM
]iNODGYSĜtVOXãQêFKPH]LQiURGQtFKVPORXYiFKQDSĜ(YURSVNi~POXYDRY]iMHPQpSRPRFL
YH YČFHFK WUHVWQtFK D WHG\ MH O]H þLQLW L RSDNRYDQČ = GRåiGiQt QDNRQHF DQL QHSO\QH
FRNROLYMLQpKRFRE\]QHPRåĖRYDORSĜHGSRNOiGDWåHW\WRYêVOHFK\EXGHPRåQpSURYpVW 
L VþDVRYêPRGVWXSHP -DNVYČGHN7. WDNVYČGFL949D+47E\Ģ MVRXREþDQ\
9LHWQDPX PDMt WRWLå WUYDOê SRE\W QD ~]HPt 3ROVNp UHSXEOLN\ SĜLþHPå DQL ]H VSLVRYpKR
PDWHULiOXQHSO\QHQLF FRE\]HMPpQDYSĜtSDGČSUYQtFKGYRX MPHQRYDQêFKRGĤYRGĖRYDOR
]iYČU R WRP åH MH Y 3ROVNp UHSXEOLFH QHEXGH PRåQp GiO ]DVWLKQRXW -LQê ]iYČU
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QHRGĤYRGĖXMH DQL SRXND] QD WR åH E\OR PRåQp GĤYRGQČ SĜHGSRNOiGDW åH VH VYČGFL
QH]~þDVWQtKODYQtKR OtþHQt D Y]KOHGHPN MHMLFKSRE\WXY3ROVNp UHSXEOLFHNQČPXDQL
QHPRKOLEêWSĜHGYHGHQL7HQWRSĜHGSRNODGWRWLåQHE\ORPRåQpY]WiKQRXWDQLQDQHPRåQRVW
SURYHGHQt RSČWRYQpKR YêVOHFKX IRUPRX GRåiGiQt = WČFKWR GĤYRGĤ SRYDåXMH ÒVWDYQt VRXG
]iYČUREHFQêFKVRXGĤåHYêVOHFK\XYHGHQêFKVYČGNĤE\O\SURYHGHQ\MDNRQHRGNODGQê~NRQ
]DQHSĜH]NRXPDWHOQêYGĤVOHGNXþHKRåQHPRKO\REHFQpVRXG\GRVSČWDQLN]iYČUXåHE\O\
VSOQČQ\ SRGPtQN\ SUR SĜHþWHQt SURWRNROĤ R WČFKWR YêVOHãtFK Y KODYQtP OtþHQt SRGOH  
RGVWStVPEYHVSRMHQtVDWUHVWQtKRĜiGX 
 
'RWþHQpSĜHGSLV\ WUĜDWUĜRGVWWUĜRGVWStVPEWUĜ  
8YHGHQRWDNp 'ĤND]RGVWWUĜ 1HRGNODGQêDQHRSDNRYDWHOQê~NRQRGVW
WUĜ 
 
+HVOR7RWRåQRVWVNXWNX WUĜ 
 x 8VQHVHQt1HMY\ããtKRVRXGX]HGQHNYČWQDVS]Q8 Tdo 474/2009XYHĜHMQČQp
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
7RWRåQRVW VNXWNX YH VP\VOX   RGVW  WU Ĝ MH ]DFKRYiQD L Y SĜtSDGČ RGOLãQpKR
MHGQiQtREYLQČQpKRSĜLDOHVSRĖþiVWHþQČ VKRGQpPQiVOHGNX MtPå VH UR]XPtNRQNUpWQt
QiVOHGHNQLNROLXUþLWêW\SQiVOHGNXYL]UR]KRGQXWtSRG þ-,6EUR]KWU 
Je-OL WtPWR QiVOHGNHP SRUXãHQt ]iMPX QD RFKUDQČ PDMHWNX SURMHYXMtFt VH YH Y]QLNX
ãNRG\ XUþLWp RVREČ SDN ] KOHGLVND WRWRåQRVWL VNXWNX QHQt UR]KRGQp ]GD N WpWR ãNRGČ
GRãOR WtP åH SĜHGPČW SDFKDWHORYD ~WRNX MtPå E\O\ FL]t SHQt]H Y KRWRYRVWL SDFKDWHO
]tVNDOSĜtPRRGMHMLFKYODVWQtNDDQHERRGRVRE\NWHUiMHPČODXVHEHQD]iNODGČVYČĜHQt
]HVWUDQ\YODVWQtNDQDSĜMDNRMHKR]DPČVWQDQHF 
7RWRåQRVW VNXWNX MH SDN ]DFKRYiQD L Y SĜtSDGČ NG\ VH RSURWL REåDOREČ ]MLVWt åH
REYLQČQêVHQH]PRFQLOFL]tFKSHQČ]NWHUpPČODXUþLWiRVREDXVHEHSRQiVLOQpP~WRNX
YĤþLQtWMWUHVWQêPþLQHPORXSHåHSRGOHRGVWWU]iNSR]QQ\QtRGVWWU
]iN)DOH]tVNDOW\WpåFL]tSHQt]HSRWpFRWXWRRVREXXYHGOYRP\OSĜtVOLEHPSOQČQtNWHUp
MtQHSRVN\WODþ]DQČMGRVWDOSHQt]HWMWUHVWQêPþLQHPSRGYRGXSRGOHRGVWWU
zák. SR]QQ\Qt RGVWWU]iN) =GURM16 
 
  
Z RGĤYRGQČQt 
3ĜLVURYQiQtVNXWNXMDNE\OREVDåHQYXVQHVHQtR]DKiMHQtWUHVWQtKRVWtKiQtDMDNE\OY\OtþHQ 
YREåDOREČQHQt]SRKOHGXWČFKWRYêFKRGLVHNåiGQêFKSRFK\EQRVWtRWRPåHWRWRåQRVWVNXWNX
]ĤVWDOD]DFKRYiQD-LQêVNXWHNYãDNQHSĜHGVWDYXMHDQLMHGQiQtREYLQČQpKRVSRþtYDMtFtYWRP
åH SHQČåQt SURVWĜHGN\ RG SRãNR]HQp QH]tVNDO SR SĜHGFKR]tP SRXåLWt SRKUĤåN\
EH]SURVWĜHGQtKRQiVLOtDQiVLOtDOHSRGYRGQêPMHGQiQtPMDNVRXGSUYQtKRVWXSQČX]DYĜHOYH
VYêFKVNXWNRYêFK]MLãWČQtFKYVRXODGXVREKDMRERXREYLQČQpKRXSODWQČQRXMLåYSĜtSUDYQpP
Ĝt]HQt -H VLFH SUDYGRX åH WDNWR QHE\O VNXWHN Y XVQHVHQt R ]DKiMHQt WUHVWQtKR VWtKiQt DQL 
YåDOREQtPQiYUKXSRSViQDYãDN1HMY\ããtVRXGYWpWRVRXYLVORVWLSĜLSRPtQiåH]REåDORYDFt
]iVDG\UR]YHGHQpYXVWDQRYHQtRGVWWUĜDRGVWWUĜY\SOêYiåHvázanost 
VRXGXREåDORERXVHWêNiSRX]HWRKRRMDNpPVNXWNXVRXGUR]KRGXMH3RSLVHPVNXWNXYH
VP\VOX VORYQtKR Y\MiGĜHQt DQL SUiYQt NYDOLILNDFt VNXWNX Y REåDOREČ VRXG QHQt Yi]iQ
NG\å SRYLQQRVW VRXGX UR]KRGQRXW R åDORYDQpP VNXWNX QH]QDPHQi SRYLQQRVW SĜHY]tW 
] REåDORE\ ]FHOD SRSLV VNXWNX 3RåDGDYHN XVWDQRYHQt   RGVW  WU Ĝ åH VRXG PĤåH
UR]KRGQRXW MHQ R VNXWNX XYHGHQpP Y åDOREQtP QiYUKX WRWLå QH]QDPHQi åH PXVt MtW 
RQDSURVWRXVKRGXåDOREQtKRQiYUKXVYêURNHPUR]VXGNXQHERĢQČNWHUpVNXWHþQRVWLXYHGHQp
Y åDOREQtP QiYUKX PRKRX RGSDGQRXW D QDSURWL WRPX QČNWHUp RSČW PRKRX SĜLEêW SĜLþHPå
VNXWHNNWHUê MHSĜHGPČWHP WUHVWQtKR Ĝt]HQtSURMHGQiYiVRXGY FHOp ãtĜL/]HSURWRSĜLKOtåHW 
L NH ]PČQiP VNXWNRYpKR VWDYX N QLPå GRãOR SĜL SURMHGQiYiQt YČFL SĜHG VRXGHP 3URWRåH
SRGVWDWXVNXWNXO]HVSDWĜRYDWSĜHGHYãtPYMHGQiQtDYQiVOHGNXNWHUêMtPE\O]SĤVREHQEXGH
WRWRåQRVW VNXWNX ]DFKRYiQD EXGH OL ]DFKRYiQD DOHVSRĖ WRWRåQRVW MHGQiQt QHER WRWRåQRVW
QiVOHGNX3ĜLWRPQHPXVtEêWMHGQiQtQHERQiVOHGHNSRSViQ\VHYãHPLVNXWNRYêPLRNROQRVWPL
VKRGQČ SRVWDþt VKRGD þiVWHþQi N WRPX þ -, þ  þ  þ  6E
UR]KWUDM=WRKRMHWĜHEDPMXþLQLW]iYČU\LYWRPVPČUXåHWRWRåQRVWVNXWNXQHQDUXãXMt
]PČQ\ YMHGQRWOLYêFKRNROQRVWHFKNWHUpLQGLYLGXDOL]XMtVNXWHN 
1HMY\ããt VRXGDNFHSWXMHSUiYQt ]iYČU\ VRXGĤRERX VWXSĖĤSRGOHQLFKå WRXWR~SUDYRX
SRSLVX VNXWNX E\OD SĜL ]MHYQČ ]FHOD RGOLãQpP MHGQiQt REYLQČQpKR WRWRåQRVW VNXWNX
]DFKRYiQD SRQČYDGå MH þiVWHþQČ WRWRåQê QiVOHGHN MHQå MH SĜHGVWDYRYiQ ãNRGRX QD
PDMHWNX SRãNR]HQpKR VXEMHNWX YL] VWUDQD  UR]VXGNX VRXGX SUYQtKR VWXSQČ VWUDQ\  
UR]VXGNXRGYRODFtKRVRXGX/]HSĜLSXVWLWåH]KOHGLVND]DFKRYiQtWRWRåQRVWLQiVOHGNXMtPå
VH UR]XPt SRUXãHQt LQGLYLGXiOQtKR REMHNWX WUHVWQpKR þLQX Y MHKR NRQNUpWQt SRGREČ WHG\
NRQNUpWQtQiVOHGHNQLNROLXUþLWê W\SQiVOHGNXN WRPXþ-,6E UR]K WUPRKODEêW
YČQRYiQD YČWãt SR]RUQRVW L RWi]FH ]GD WUHVWQêP þLQHP SRGYRGX Y]QLNOD ãNRGD QDPDMHWNX
SRãNR]HQp 1 3 þL QD PDMHWNX PDMLWHOH EDUX - 6 MDN SRGRWêNi VWiWQt ]iVWXSFH 
  
9SRVX]RYDQpPSĜtSDGČDOHQHQtYê]QDPQp]GDSHQČåQtSURVWĜHGN\ MHåPČODSRãNR]HQiYH
VYp PRFL QiOHåHO\ Mt VDPRWQp þL ]GD Mt E\O\ FRE\ WUåED EDUX VYČĜHQ\ Yê]QDPQp MH åH
MHGQiQt REYLQČQpKR E\OR YHGHQR ~P\VOHP RERKDWLW VH SUiYČ R SHQt]H MLPLå WDWR
SRãNR]HQi GLVSRQRYDOD =EêYi GRGDW åH ] KOHGLVND ]DFKRYiQt WRWRåQRVWL QiVOHGNX QHQt
UHOHYDQWQt RGOLãQp KRGQRFHQt VWXSQČ QHEH]SHþQRVWL þLQX SUR VSROHþQRVW MDN QD]QDþXMH
GRYRODWHO 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWWUĜRGVWWUĜ 
 
+HVOR3RVWRXSHQtYČFLWUĜ 
 x 8VQHVHQt9UFKQtKRVRXGXY2ORPRXFL]HGQHþHUYQDVS]Q1 Ntd 14/2006
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
,3ĜHGORåLWYČFSRGOHRGVWWUĜQDGĜt]HQpPXVRXGXNUR]KRGQXWtRSĜtVOXãQRVWL
VRXGXO]HMHQYKODYQtPOtþHQtDQLNROLWpåYQHYHĜHMQpP]DVHGiQtQHERĢPRåQRVWY\GiQt
WDNRYpKRUR]KRGQXWtPLPRKODYQtOtþHQtQHQtXVWDQRYHQtPRGVWWUĜXSUDYHQD 
,, 3RXKi VNXWHþQRVW åH REYLQČQpPX QHO]H GRUXþLW RSLV XVQHVHQt QHPĤåH RGĤYRGQLW
Y\GiQt SĜtND]X N ]DWþHQt   RGVW  WU Ĝ 7tP VStãH QHO]H SĜtND] N ]DWþHQt Y\GDW
není-OL GĤYRGN WDNRYpPXGRUXþRYiQtSURWR åH MLåGRãORN R]QiPHQtXVQHVHQt IRUPRX
GRUXþHQtMHKRRSLVXREKiMFLREYLQČQpKRRGVWWUĜ=GURM16 
 
Z RGĤYRGQČQt 
3RVWXS RNUHVQtKR VRXGX MH ]MHYQČ QHVSUiYQê  7HQWR VRXG SRFK\ELO MLå WtP åH XVQHVHQt 
R SĜHGORåHQt YČFL YUFKQtPX VRXGX SĜL DSOLNDFL   RGVW  WU Ĝ Y\GDO Y QHYHĜHMQpP
]DVHGiQt QHERĢ WDNRYp UR]KRGQXWt QHO]H  Y WpWR IRUPČ ]DVHGiQt VRXGX Y\GDW 1HMGH WRWLå 
RUR]KRGQXWtNWHUpMHREVDåHQRYXVWDQRYHQtRGVWWU ĜMHåXSUDYXMHSUREOHPDWLNX
UR]KRGQXWtVRXGXPLPRKODYQtOtþHQt9\GiQtXVQHVHQtRSĜHGORåHQtYČFLYKODYQtPOtþHQtGQH
SĜLWRP]MHYQČQLFQHEUiQLORGLVSRQRYDO-OL MLåYWpGREČRNUHVQtVRXGREåDORERX
.UDMVNpKR VWiWQtKR ]DVWXSLWHOVWYt %UQR  MDN Y\SOêYDOR ] RGĤYRGQČQt Y\GDQpKR UR]KRGQXWt 
K vlastntPX  SĜHGORåHQt YČFL EH]SURVWĜHGQČ QDGĜt]HQpPX VRXGX SDN GRãOR V QHGĤYRGQêP
SURGOHQtP QHERĢ QHE\O-OL REåDORYDQê YH YD]EČ YêNRQX WUHVWX RGQČWt VYRERG\ DQL QD
SR]RURYiQtYH]GUDYRWQLFNpP~VWDYXRGVWWUĜGRVWDþRYDORåHXVQHVHQt]HGQH
  
12 E\OR R]QiPHQR IRUPRXGRUXþHQt MHKR RSLVX REKiMN\QL REåDORYDQpKR'RUXþRYiQt
RSLVXXVQHVHQtREåDORYDQpPXE\OR]DGDQpKRVWDYXQHRSRGVWDWQČQpD~NRQ\VWtPWRVSRMHQp
]HMPpQD ]DMLãWČQt REYLQČQpKR QD ]iNODGČ Y\GDQpKR SĜtND]X N ]DWþHQt QDGE\WHþQp 
a neUHVSHNWRYDORSODWQRXSUiYQt~SUDYX3RXKiVNXWHþQRVWåHREYLQČQpPXQHO]HGRUXþLWRSLV
XVQHVHQt QHPĤåH RGĤYRGQLW Y\GiQt SĜtND]X N ]DWþHQt   RGVW  WU Ĝ 7tP VStãH QHO]H
SĜtND]N]DWþHQtY\GDWQHQt-OLGĤYRGNWDNRYpPXGRUXþRYiQtSURWRåHMLåGRãORNR]QiPHQt
XVQHVHQtIRUPRXGRUXþHQtMHKRRSLVXREKiMFLREYLQČQpKRRGVWWUĜ 
 
'RWþHQpSĜHGSLV\RGVWWUĜRGVWWUĜRGVWWUĜRGVWWU
Ĝ 
8YHGHQRWDNp 3ĜtND]N ]DWþHQtWUĜ 
 
Heslo: NáhradDãNRG\SRãNR]HQpKRWUĜ 
 x 1iOH]ÒVWDYQtKRVRXGXý5]HGQHĜtMQDVS]QII. ÚS 1320/08SXEOLNRYDQê
SRGþtVOHP1YH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QDVWUDQČ 
 
3UiYQtYČWD 
$E\E\ORQDSOQČQRXVWDQRYHQtþORGVW/LVWLQ\]iNODGQtFKSUiYDVYRERGMHWĜHED 
LYêURNRQiKUDGČãNRG\QiOHåLWČRGĤYRGQLWYVRXODGXVXVWDQRYHQtPRGVWWUĜ 
9RGĤYRGQČQtYêURNXRQiKUDGČãNRG\VHVRXGPXVtY\SRĜiGDWPMVRWi]NRX]GDE\l 
QiURN XSODWQČQ YþDV D ĜiGQČ MDNp QiURN\ E\O\ XSODWQČQ\ D Y MDNp YêãL D R NWHUê
KPRWQČSUiYQtSĜHGSLV MHQiURNRSĜHQ]GDQiURNYGREČUR]KRGRYiQtVRXGXWUYDO]GD
MHKR SĜL]QiQt QHEUiQt QČMDNi ]iNRQQi SĜHNiåND YH VP\VOX   RGVW  YČW\ ]D
VWĜHGQtNHP WUĜ VURY3âiPDODNROHNWLY7UHVWQtĜiGNRPHQWiĜ - GtO ,,Y\GiQt
VWUDQiVO 
'RVDYDGQt WUHVWQt Ĝt]HQtPXVt GiW SUR SĜL]QiQt QiURNX QD QiKUDGX ãNRG\ GRVWDWHþQê
SRGNODGSUR]iYČURWRPåHãNRGDY]QLNODDSĜtSDGQČRMHMtYêãLNebyly-OLVSOQČQ\W\WR
]iNRQQp SĜHGSRNODG\ SUR SĜL]QiQt QiKUDG\ ãNRG\ Y DGKH]QtP Ĝt]HQt D SĜHVWR E\O
VWČåRYDWHO RGVRX]HQNQiKUDGČ ãNRG\Y DGKH]QtPĜt]HQt E\ORSRUXãHQR MHKRSUiYRQD
VSUDYHGOLYêSURFHVJDUDQWRYDQpþORGVW/LVWLQ\]iNODGQtFKSUiYa svobod. (Zdroj: 
Ò6 
 
  
Z RGĤYRGQČQt 
-DNGiOHY\SOêYi]REVDKXVSLVRYpKRPDWHULiOXRGYRODFtVRXGNWHUê]UXãLOYFHOpPUR]VDKX
UR]VXGHN VRXGX SUYQtKR VWXSQČ D ViP QRYČ UR]KRGO SĜL]QDO SRãNR]HQp QD ]iNODGČ
XSODWQČQpKR QiURNX QD QiKUDGX ãNRG\ YH YêãL    .þ SĜHGVWDYXMtFt KRGQRWX
SĜHGPČWQêFK QHPRYLWRVWt þiVWNX    .þ NWHUi GOH VNXWNRYp YČW\ YêURNX UR]VXGNX
SĜHGVWDYXMH~SODWX]DQLåREFKRGQtILUPD5HDO6LJQXPVUR]tVNDODRG.RPHUþQtEDQN\ 
D V SRKOHGiYN\ YĤþL VSROHþQRVWL 0HGDJ VSRO V U R NWHUp QiVOHGQČ WUHVWQêP MHGQiQtP
REåDORYDQêFK SR]E\OD 7DNRYê QiURN FR GR GĤYRGX YãDN SRãNR]HQi Y DGKH]QtP Ĝt]HQt
QHXSODWQLOD NG\å YêVORYQČ SRåDGRYDOD QD QiKUDGČ ãNRG\ þiVWNX SĜHGVWDYXMtFt KRGQRWX
SĜHGPČWQêFK QHPRYLWRVWt RKOHGQČ QLFKå GRViKOL REåDORYDQt ]PČQ\ YODVWQLFNêFK Y]WDKĤ. 
3RNXG WHG\ YUFKQt VRXG R QiKUDGČ ãNRG\ UR]KRGO ]SĤVREHP XYHGHQêP Y SĜtVOXãQpP
YêURNX GOH Qi]RUX ÒVWDYQtKR VRXGX WDN XþLQLO QDG SRåDGRYDQê QiYUK SRãNR]HQp 
DMHGQDOWHG\VYpYROQČ 
ÒVWDYQt VRXG QHPĤåH ]DXMPRXW åiGQp VWDQRYLVNR N ~YDKiP MHå RGYRODFt VRXG 
N WDNRYpPX SRVWXSX YHGO\ QHERĢ Y WRPWR VPČUX QHQt UR]KRGQXWt R QiKUDGČ ãNRG\
RGĤYRGQČQR 3RX]HMHNRQVWDWRYiQRåHY]KOHGHPNWRPXåHGRãORNH]PČQČYêãH]SĤVREHQp
ãNRG\ ]PČQLO YUFKQt VRXG YêURN R QiKUDGČ ãNRG\ WDN åH ]DYi]DO RED REåDORYDQp DE\
VSROHþQČDQHUR]GtOQČ]DSODWLOLSRãNR]HQp5HDO6LJQXPVURãNRGXYHYêãL.þ. 
7DNRYpRGĤYRGQČQtQHQtVRKOHGHPQDNRQNUpWQtRNROQRVWLSĜtSDGXGRVWDWHþQp 
 
'RWþHQpSĜHGSLV\ WUĜRGVWWUĜRGVWWUĜRGVWWUĜ 
8YHGHQR WDNp 2GĤYRGQČQt UR]VXGNX  WU Ĝ3UiYRQD VSUDYHGOLYêSURFHV þO 
/=36 
 
 x 1iOH]ÒVWDYQtKRVRXGXý5]HGQH~QRUDVS]QI. ÚS 2920/09SXEOLNRYDQê
SRGþtVOHPYH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QDVWUDQČ 
 
3UiYQtYČWD 
3RNXGRNUHVQtVRXGXORåLOSRYLQQRVWNQiKUDGČãNRG\VWČåRYDWHOLNWHUêQHPČOPRåQRVW
VH Y WUHVWQtP Ĝt]HQt N YČFL MDNNROLY Y\MiGĜLW QHERĢ QHE\O ~þDVWQtNHP VWUDQRX
SĜHGPČWQpKR WUHVWQtKR Ĝt]HQt SRUXãLO WtP ]iNODGQt SUiYR VWČåRYDWHOH QD VSUDYHGOLYê
SURFHVGOHþORGVW /LVWLQ\]iNODGQtFKSUiYD VYRERG3RåDGDYNĤPVSUDYHGOLYpKR
SURFHVX RGSRUXMH XORåHQt SRYLQQRVWL I\]LFNp þL SUiYQLFNp RVREČ DQLå E\ VH WDWR RVRED
  
PRKOD N YČFL Y\MiGĜLW D WtPXSODWĖRYDW D EUiQLW VYp ]iMP\ -Lå WR VDPR R VREČ QXWQČ
vede k Y\KRYČQt~VWDYQtVWtåQRVWLSRNXGMGHR]UXãHQtYêURNXRQiKUDGČãNRG\ 
-H ]ĜHMPp åH RNUHVQt VRXG SRUXãLO L XVWDQRYHQt   RGVW  WUHVWQtKR ĜiGX QHERĢ
SRYLQQRVW N QiKUDGČ ãNRG\ PRKO XORåLW MHQ REåDORYDQpPX D QLNROL VWČåRYDWHOL NWHUê
VWUDQRX Ĝt]HQt DQL QHE\O 7tP E\OR SRUXãHQR L XVWDQRYHQt þO  RGVW  D þO  RGVW 
/LVWLQ\]iNODGQtFKSUiYDVYRERG =GURMÒ6 
 
Z RGĤYRGQČQt 
8VWDQRYHQt   RGVW  WU Ĝ QD NWHUp QDSDGHQê YêURN RGND]XMH KRYRĜt R REåDORYDQpP
NWHUpPXVRXGXORåtSRYLQQRVWNQiKUDGČãNRG\]DGDOãtFKSRGPtQHN]GHXYHGHQêFKJedná se 
WHG\RYêURNRSRYLQQRVWLREåDORYDQpKRNQiKUDGČãNRG\DQHRSRYLQQRVWLMLQpRVRE\ 
YWRPWRSĜtSDGČSUiYQLFNpRVRE\- $XWRNOXEXýHVNpUHSXEOLN\GiOHWpå$XWRNOXEý51D
]iNODGČYêãHFLWRYDQpKRXVWDQRYHQtWHG\VRXGPĤåH]DYi]DWNSRYLQQRVWLQDKUDGLWãNRGXMHQ
RVREX REåDORYDQRX ] WUHVWQpKR þLQX D WR Y SĜtSDGČ NG\ ãNRGD E\OD ]SĤVREHQD SUiYČ WtP
WUHVWQêP þLQHP MtPå E\O REåDORYDQê X]QiQ YLQQêP9êVOHGNHPSĜHGPČWQpKR DGKH]QtKR
Ĝt]HQtWHG\QHPĤåHEêWYêURNRQiKUDGČãNRG\NWHUêXNOiGiSRYLQQRVWNQiKUDGČãNRG\
MLQp RVREČ QHå I\]LFNp RVREČ REåDORYDQpKR SR]Q SR SĜLMHWt ]iNRQD þ  6E O]H
XORåLWWXWRSRYLQQRVWLREåDORYDQpSUiYQLFNpRVREČ 
 
'RWþHQpSĜHGSLV\ RGVWWUĜ/=36 
8YHGHQRWDNp 3UiYRQDVSUDYHGOLYêSURFHVþO/=36 
 
 x 1iOH] ÒVWDYQtKR VRXGX ý5 ]H GQH  EĜH]QD  VS ]Q III. ÚS 2954/11
SXEOLNRYDQêSRGþtVOHP1YH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QD
VWUDQČ 
 
3UiYQtYČWD 
7UHVWQt VRXGPi Y DGKH]QtP Ĝt]HQt SRYLQQRVW SRVWXSRYDW FR GR RGĤYRGQČQRVWL VYpKR
UR]KRGQXWtVHVWHMQRXSpþtMDNRFLYLOQtVRXGNWHUêUR]KRGXMHRQiKUDGČãNRG\YH YČFHFK
REþDQVNRSUiYQtFK9UiPFL UR]KRGRYiQtRQiKUDGČ ãNRG\PXVt WXGtå WUHVWQt VRXGY]tW 
Y ~YDKX YãHFKQD XVWDQRYHQt REþDQVNRSUiYQtFK SĜHGSLVĤ R RGSRYČGQRVWL ]D ãNRGX
YþHWQČ W]Y PRGHUDþQtFK XVWDQRYHQt 1HO]H SĜHKOpGQRXW XVWiOHQRX FLYLOQt MXGLNDWXUX
SRGOH Qtå MH VRXG YåG\ L EH] QiYUKX SRYLQHQ ]NRXPDW ]GD MVRX GiQ\ ]iNRQQp
  
SĜHGSRNODG\ SUR VQtåHQt SRåDGRYDQp QiKUDG\ ãNRG\ SRGOH XVWDQRYHQt   REþ ]iN
SR]QGQHVRGVWREþ]iN  
0RGHUDþQtSUiYRSRGOHREþ]iNSR]QGQHVRGVWREþ]iNMtPåPiEêW
]DEUiQČQR QHåiGRXFtP D QHSĜLPČĜHQêP WYUGRVWHP YH Y]WDKX NH ãNĤGFL SODWt L SUR
UR]KRGRYiQtYDGKH]QtPĜt]HQtYWUHVWQtFKYČFHFK6RXGPRGHUDþQtSUiYRSRXåLMHMVRX-
OL SUR VQtåHQt VSOQČQ\ SRGPtQN\ EH] RKOHGX QD WR ]GD WHQWR SRVWXS E\O QČNWHUêP 
] ~þDVWQtNĤ QDYUåHQ 3ĜL DSOLNDFL   REþ ]iN VH QiKUDGD PĤåH VQtåLW YH YãHFK
VORåNiFK WHG\ LY MHGQRUi]RYpPRGãNRGQČQtSRGOHREþ]iN SR]QGQHVþL 
REþ]iN 
9êURN R QiKUDGČ ãNRG\ Y DGKH]QtP Ĝt]HQt YþHWQČ SRGPtQHN DSOLNDFH   REþ ]iN
SR]Q GQHV   RGVW  REþ ]iN PXVt EêW QiOHåLWČ RGĤYRGQČQ\ 7UHVWQt VRXG 
YDGKH]QtPĜt]HQtQHPĤåHUH]LJQRYDWQDQiOHåLWpRGĤYRGQČQtYêURNXRQiKUDGČãNRG\
YþHWQČSRVRX]HQtRVREQtFKDPDMHWNRYêFKSRPČUĤREåDORYDQpKR 
V SURMHGQiYDQp YČFL E\O VWČåRYDWHO V ODNRQLFNêP SRXND]HP QD ]QČQt PLPRWUHVWQtFK
SĜHGSLVĤRGVRX]HQN]DSODFHQtYtFHQHåGYRXPLOLRQĤNRUXQQDQiKUDGČãNRG\DQLåE\
REHFQêVRXG]NRXPDOMDNpMVRXRVREQtDPDMHWNRYpSRPČU\VWČåRYDWHOHD]GDXSODWQČQt
nároku nDQiKUDGXãNRG\YXYHGHQpYêãLQHEXGHPtWSURVWČåRYDWHOHMDNRRGVRX]HQpKR
GĤVOHGN\ ] HNRQRPLFNêFK KOHGLVHN ]FHOD OLNYLGDþQt = QDSDGHQêFK UR]KRGQXWt QHQt
SDWUQp ]GD E\O Y DGKH]QtP Ĝt]HQt DVSHNW SURSRUFLRQDOLW\ REHFQêPL VRXG\ YĤEHF
]YDåRYiQ 1DSDGHQp UR]KRGQXWt QDOp]DFtKR VRXGX SURWR YH YêURNX R QiKUDGČ ãNRG\
QHRGSRYtGiSRåDGDYNXĜiGQpKRDY\þHUSiYDMtFtKR]GĤYRGQČQtþtPåGRFKi]tNSRUXãHQt
]iNODGQtKRSUiYDVWČåRYDWHOHQDVSUDYHGOLYêSURFHVSRGOHþOiQNXRGVW/LVWLQ\ 
=HMPpQD Y SĜtSDGHFK NG\ MH SDFKDWHO RGVX]RYiQ ]D QHGEDORVWQt WUHVWQê þLQ QHER ]D
WUHVWQê þLQ MHKRå WČåãt QiVOHGHN ]DYLQLO SDFKDWHO ] QHGEDORVWL MH SĜL VWDQRYHQt YêãH
QiKUDG\ ãNRG\ WĜHED GEiW QD WR DE\ XORåHQi SRYLQQRVW QDKUDGLW ]SĤVREHQRX ãNRGX
QHPČODSURSDFKDWHOHGRåLYRWQtOLNYLGDþQtQiVOHGN\WMDE\PXQH]QHPRåĖRYDODYpVW
VQHVLWHOQê D OLGVN\ GĤVWRMQê åLYRW 6WXSHĖ D LQWHQ]LWD YLQ\ SDFKDWHOĤ QHGEDORVWQtFK
WUHVWQêFKþLQĤDWUHVWQêFKþLQĤMHMLFKåWČåãtQiVOHGHNE\O]DYLQČQ]QHGEDORVWLMHSĜHFH
MHQNYDOLWDWLYQČ RGOLãQi QHå MH WRPXXSDFKDWHOĤ~P\VOQêFK WUHVWQêFK þLQĤ V~P\VOQČ
]SĤVREHQêPWČåãtPQiVOHGNHP 
7DNRYpVRXGQtUR]KRGQXWtNWHUpQiOHåLWČQHUR]OLãXMH VWXSHĖ]iYDåQRVWLGHOLNWXDQDQt
]iYLVOêVWXSHĖSĜtVQRVWLXORåHQpVDQNFHDNWHUpQH]RKOHGĖXMHPLPRĜiGQpRVREQtSRPČU\
SDFKDWHOH SĜL VWDQRYHQt YêãH QiKUDG\ ãNRG\ QHPĤåH EêW MDNR FHOHN KRGQRFHQR MDNR
VSUDYHGOLYp =GURMÒ6 
  
 
Z RGĤYRGQČQt 
ÒVWDYQt VRXG SĜLSRPtQi åH NRPSHQ]DFH ~MP\ ]SĤVREHQp WUHVWQêP þLQHP SRãNR]HQêP
SĜHGVWDYXMH MHQ MHGHQ ]PQRKD ~þHOĤ WUHVWQtKR SUiYD 8VSRNRMHQt QiURNX SRãNR]HQêFK
MDNNROLMH]FHODOHJLWLPQtDåiGRXFtPXVt]RKOHGĖRYDWLMLQpX]QiYDQpKRGQRW\QDSĜPRåQRVW
UHVRFLDOL]DFHSDFKDWHOH 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWOZOZOZRGVW
WUĜ 
8YHGHQRWDNp 3UiYRQDVSUDYHGOLYêSURFHVþO/=36 
 
 x 8QHVHQt1HMY\ããtKRVRXGX]HGQHVUSQDVS]Q7 Tdo 498/2010NDW. % 
 
3R]Q3URMHGQiQRHYLGHQþQtPVHQiWHP 
 
3UiYQtYČWD 
,YWUHVWQtPDGKH]QtPĜt]HQtYQČPåVHUR]KRGXMHRQiURNXSRãNR]HQpKRQDQiKUDGX
ãNRG\]SĤVREHQpWUHVWQêPþLQHPRGVWD7Uě O]HYHYêMLPHþQêFK
SĜtSDGHFK SRYDåRYDW QiPLWNX SURPOþHQt NWHURX Y]QHVO REYLQČQê YĤþL XSODWQČQpPX
QiURNXSRãNR]HQpKRQDQiKUDGX ãNRG\ ]D YêNRQSUiYD MHQå MH Y UR]SRUX VGREUêPL
PUDY\YHVP\VOXRGVW2Eþ=SR]Q GQHVSDWUQČRGVW2=)DYGĤVOHGNXWRKR
QHQtY\ORXþHQRSĜL]QDWSRãNR]HQpPXLSURPOþHQêQiURNQDQiKUDGXãNRG\ (Zdroj: NS 
 
Z RGĤYRGQČQt 
,REHFQpREþDQVNRSUiYQtVRXG\QDSĜ1HMY\ããtVRXGYHYČFHFKVS]Q&GR
&GR  V GĤUD]QêP SRXND]HP QD ]DMLãWČQt RFKUDQ\ VXEMHNWLYQtFK REþDQVNêFK SUiY
]DORåHQêFK ]iNRQHP MDNRå L QD SRåDGDYHN ]DFKRYiQt SUiYQt MLVWRW\ Y REþDQVNRSUiYQích 
Y]WD]tFK MDNR MHGQp ] KODYQtFK ]iVDG NWHUp RYOiGDMt W\WR Y]WDK\ þO  ÒVWDY\ PRåQRVW
SĜtSDGQpDSOLNDFHREþ]iNWMNRUHNWLYXGREUêFKPUDYĤDVSUDYHGOLYpKRY\URYQiYDFtKR
PČĜtWNDLSĜLYêNRQXSUiYDY]QpVWQiPLWNXSURPOþHQtSĜLSRXãWČMtMHQ]FHODYêMLPHþQČO]HĜtFL
MHQYNUDMQtFKSĜtSDGHFK%XGHWRSĜHGHYãtPWDPNGH]iQLNQiURNXYGĤVOHGNXY]QHVHQt
QiPLWN\SURPOþHQtE\YNRQNUpWQtPSĜtSDGČ]QDPHQDOVRKOHGHPQDMHKRRNROQRVWLSUR
RSUiYQČQpKRHYLGHQWQČPLPRĜiGQRXWYUGRVWVSĜLKOpGQXWtPNXSODWQČQpPXSUiYX 6RXG
  
E\ YãDN SĜL WDNRYpP LQWHQ]LYQtP ]iVDKX ]HMPpQD GR ]iVDG\ SUiYQt MLVWRW\ PČO Y]tW YåG\ 
Y ~YDKX GĤYRG\ SURþ RSUiYQČQê VYp SUiYR YþDV QHXSODWQLO 6RXKUQQČ ĜHþHQR UR]SRU
XSODWQČQp QiPLWN\ SURPOþHQt V GREUêPLPUDY\ QHO]H GRYR]RYDW MHQ ] RNROQRVWt VSRMHQêFK 
VXSODWQČQêPQiURNHPQêEUå]HYãHFKRNROQRVWt]DQLFKåE\ODQiPLWNDSURPOþHQtXSODWQČQD
VURYâYHVWND-6SiþLO-âNiURYi0+XOPiN0DNRO2EþDQVNê]iNRQtN,– 
.RPHQWiĜY\GiQt3UDKD&+%HFNV 
=iYČUHPO]HGRGDWåHXVWDQRYHQtREþDQVNpKR]iNRQtNXSRGOHQČKRåYêNRQSUiYQHVPt
EêWYUR]SRUXVGREUêPLPUDY\SODWtLSURYêNRQSUiYDY]QpVWQiPLWNXSURPOþHQtVURYUR]K
ÒVWDYQtKRVRXGXYHYČFLVS]QÒ61HMY\ããtVRXGY\VORYLOYHYČFLVS]Q&GR
Qi]RUåH UR]SRUXSODWQČQtQiPLWN\SURPOþHQtVGREUêPLPUDY\QHO]HGRYR]RYDW 
]RNROQRVWtDGĤYRGĤVSRMHQêFKSRX]HVXSODWQČQêPQiURNHPDOH]RNROQRVWt]DQLFKåE\OD
WDWRQiPLWNDXSODWQČQD 
1HMY\ããtVRXGSRYDåXMHY]QHVHQtQiPLWN\ SURPOþHQtQiURNXYHYêãL.þREYLQČQRX
]D YêNRQ SUiYD NWHUê MH Y UR]SRUX V GREUêPL PUDY\ SRGOH   REþDQVNpKR ]iNRQtNX 
= SUĤEČKX DGKH]QtKR Ĝt]HQt NWHUê E\O SĜHKOHGQČ Y\ORåHQ Y SĜHGFKi]HMtFt þiVWL RGĤYRGQČQt
UR]KRGQXWtMH]ĜHMPpåHSRãNR]HQê3.ĜiGQČXSODWQLOQiURNQDQiKUDGXãNRG\DYDGKH]QtP
Ĝt]HQt Y VRXODGX V WUHVWQtP ĜiGHP SRNUDþRYDO 1D GUXKp VWUDQČ MHGQiQt REYLQČQp
SUDYRPRFQČRGVRX]HQpY\GČUDþN\DSRGYRGQLFH Y\]QDþXMtFt VH ]LãWQRVWt DSUDNWLNDPL
NWHUpYHGO\NHQRUPQtPDMHWNRYp~MPČXSRãNR]HQpKR3.DMtPå]tVNDODþiVWNXWpPČĜ
 PLOLRQ\ NRUXQ MH WDNRYRX NRQNUpWQt D YêMLPHþQRX RNROQRVWt NWHURX MH QXWQR Y]tW 
Y ~YDKX SĜL SRVRX]HQt RNROQRVWt ]D QLFKå REYLQČQi XSODWQLOD QiPLWNX SURPOþHQt 
1HMY\ããt VRXG VKOHGDO YêURN R QiKUDGČ ãNRG\ VSUiYQêP D QiPLWNX REYLQČQp SURWL WRPXWR
YêURNX]DQHRSRGVWDWQČQRX 
 
'RWþHQpSĜHGSLV\ RGVWWUĜWUĜWUĜRGVW REþ]iN 
8YHGHQRWDNp 3RãNR]HQê– návrh k QiKUDGČãNRG\RGVWWUĜ 
 
 x 8VQHVHQt1HMY\ããtKRVRXGX]HGQH~QRUDVS]Q7 Tdo 75/2013XYHĜHMQČQp
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
9DGKH]QtPĜt]HQtVHVRXGPXVtYåG\]DEêYDWRWi]NRX]GDXORåHQtSRYLQQRVWLNQiKUDGČ
ãNRG\ ]SĤVREHQp WUHVWQêP þLQHP QHER N Y\GiQt EH]GĤYRGQpKR RERKDFHQt ]tVNDQpKR
  
WUHVWQêP þLQHP YH VP\VOX   RGVW  YČWD ]D VWĜHGQtNHP WU Ĝ QHEUiQt ]iNRQQi
SĜHNiåND =D QL MH PRåQp SRYDåRYDW WDNp GRKRGX R QDURYQiQt SRGOH   D QiVO
REþDQVNpKR ]iNRQtNX SR]Q Q\Qt GOH   REþ ]) X]DYĜHQRX PH]L REYLQČQêP 
DSRãNR]HQêPSRNXGVHWêNi]iYD]NXREYLQČQpKRNQiKUDGČãNRG\]SĤVREHQpWUHVWQêP
þLQHPQHER N Y\GiQt EH]GĤYRGQpKR RERKDFHQt ]tVNDQpKR WUHVWQêP þLQHP'ĤVOHGNHP
X]DYĜHQtWDNRYpGRKRG\MH]iQLN]iYD]NXNQiKUDGČãNRG\QHERNY\GiQtEH]GĤYRGQpKR
RERKDFHQt WDNåH WČFKWR QiURNĤ VH SRãNR]HQê QHPĤåH GRPiKDW Y DGKH]QtP Ĝt]HQt 
9WDNRYpPSĜtSDGČWRWLåGRKRGDRQDURYQiQtSĜHGVWDYXMHQRYê]iYD]HNMHKRåSUiYQtP
GĤYRGHP Y]QLNX QHQt QiKUDGD ãNRG\ ]SĤVREHQi WUHVWQêP þLQHP QHER Y\GiQt
EH]GĤYRGQpKRRERKDFHQt]tVNDQpKRWDNRYêPþLQHPQD~NRUSRãNR]HQpKRDOH MHGQiVH 
RVPOXYQt]iYD]HN3RVWXSVRXGXSRGOHRGVWWUĜMHSURWRY\ORXþHQ=GURM16 
 
Z RGĤYRGQČQt 
3RãNR]HQiX]DYĜHODVREYLQČQRXGRKRGXRQDURYQiQtGQHWHG\MHãWČSĜHGWtPQHå
E\ORXVQHVHQtPSROLFHMQtKRRUJiQX]HGQHSRGOHRGVWWUĜ]DKiMHQR
WUHVWQt VWtKiQt REYLQČQp 9 GREČ X]DYĜHQt GRKRG\ R QDURYQiQt E\O\ SRFK\EQRVWL R YêãL
ãNRG\DQHE\ORMLVWpMDNY\VRNiMHãNRGD]SĤVREHQiVNXWNHPSURNWHUêE\ORSR]GČML]DKiMHQR
WUHVWQtVWtKiQtDSURNWHUêSDNE\ODVNRUHNFtWêNDMtFtVHGRE\SiFKiQtþLQXLYêãH]SĤVREHQp
ãNRG\ SRGiQD REåDORED 3RãNR]HQi YH VWDYX SRFK\EQRVWt D QHMLVWRW\ RKOHGQČ YêãH
]SĤVREHQp ãNRG\ SĜLVWRXSLOD QD X]DYĜHQt GRKRG\ R QDURYQiQt MtPå WXWR QHMLVWRWX
QDKUDGLODMLVWRWRXUHSUH]HQWRYDQRX]iYD]NHPREYLQČQpN]DSODFHQtþiVWN\.þ
7tPVHREYLQČQiVDPD]EDYLODPRåQRVWLXSODWĖRYDWYDGKH]QtPĜt]HQtQiURNQDQiKUDGX
ãNRG\SRGOHRGVW WU ĜDVRXG\ Mt WHQWRQiURNQHPČO\SĜL]QDWYêURNHPSRGOH
RGVWWUĜ 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWWUĜ 
 
 x 8VQHVHQt 1HMY\ããtKR VRXGX ]H GQH  EĜH]QD  VS ]Q 8 Tdo 218/2013
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
-HVWOLåHSRãNR]HQêXSODWQLOYþDVDĜiGQČQiURNQDQiKUDGXPDMHWNRYpãNRG\]SĤVREHQp
WUHVWQêP þLQHP D REYLQČQpPX E\OD GiQD PRåQRVW VH]QiPLW VH V WtPWR QiURNHP 
  
D Y\MiGĜLW VH N QČPX D QHXORåLO-OL SĜHVWR VRXG SUYQtKR VWXSQČ REYLQČQpPX SRYLQQRVW 
N QiKUDGČ ãNRG\ PĤåH WDNRYp UR]KRGQXWt ]D VSOQČQt ]iNRQQêFK SĜHGSRNODGĤ XþLQLW
RGYRODFtVRXG3RNXGRGYRODFtVRXG]SRGQČWXRGYROiQtVWiWQtKR]iVWXSFHþLSRãNR]HQpKR
SRGDQpKRYQHSURVSČFKREYLQČQpKR]GĤYRGXåHQHE\OXþLQČQYêURNRQiKUDGČãNRG\
]DSRGPtQHNXYHGHQêFKYRGVWWUĜYHYČFLViPUR]KRGOWDNåHSRGOHRGVW
 WU Ĝ XORåLO REYLQČQpPX SRYLQQRVW DE\ QDKUDGLO SRãNR]HQpPX ]SĤVREHQRX ãNRGX
nejde SURREYLQČQpKRRSĜHNYDSLYpUR]KRGQXWtDQLRSRUXãHQtMHKRSUiYDQDVSUDYHGOLYê
SURFHVQHERĢWDNRYpUR]KRGQXWtRGYRODFtKRVRXGXQHE\ORY\ORXþHQR2EGREQČWRSODWt 
X QiURNX SRãNR]HQpKR QD QiKUDGX QHPDMHWNRYp ~MP\ D QD Y\GiQt EH]GĤYRGQpKR
obohacení. (Zdroj16 
 
Z RGĤYRGQČQt 
OdvRODFtVRXGSĜLVYpPUR]KRGRYiQtVKOHGDOSĜHGHYãtPQDSRGNODGČĜiGQČDYþDVSRGDQpKR
RGYROiQt SRãNR]HQp VSROHþQRVWL åH VRXG SUYpKR VWXSQČ YH YêURNX QDSDGHQpKR UR]VXGNX
SRFK\ELO SRNXG RSRPHQXO UR]KRGQRXW L R ĜiGQČ D YþDV XSODWQČQpP QiURNX SRãNR]HQp
VSROHþQRVWLQDQiKUDGXãNRG\3URWRE\OR]FHODQDPtVWČ DE\RGYRODFt VRXG– WtPVStãHåH 
NWRPXPČOLGDOãt]iNRQQpGĤYRG\– SRVWXSRYDOSRGOHXVWDQRYHQtRGVWStVPEIWU
ĜD]DSRGPtQHNXYHGHQêFKYRGVWWUĜYHYČFLQRYČUR]KRGOURYQČåWDNåHSRGOH 
  RGVW  WU Ĝ XORåLO REYLQČQpPX 3 % DE\ UXNRX VSROHþQRX D QHUR]GtOQRX VH
VSROXREYLQČQêPL/+D0=]DSODWLOLSRãNR]HQpVSROHþQRVWLMDNRQiKUDGX]SĤVREHQpãNRG\
.þ2GYRODFtVRXGSĜLWDNRYpPUR]KRGQXWtWRWLåY\FKi]HO]HVNXWNRYpKRVWDYX
WDN MDN E\O ]MLãWČQ VRXGHP SUYpKR VWXSQČ D VYêP SRVWXSHP Y SRGVWDWČ MHQ QDSUDYLO
SRFK\EHQt MHKRå VH GRSXVWLO VRXG SUYpKR VWXSQČ 7DNRYê SURFHVQt SRVWXS RGYRODFtKR
VRXGXMHWDNSOQČYVRXODGXVH]iNRQHP 
9êKUDG\ GRYRODWHOH åH PČO EêW ]NUiFHQ QD VYêFK SUiYHFK QHSRYDåXMH 1HMY\ããt VRXG ]D
SĜtSDGQp5R]KRGQXWtVRXGXGUXKpKRVWXSQČSURQČKRQHPRKOREêWUR]KRGQXWtPNWHUp
E\E\ORPRåQRR]QDþLW]DSĜHNYDSLYpUR]KRGQXWtQHERĢRQiYUKXSRãNR]HQpVSROHþQRVWL
E\OĜiGQČDYþDVVH]QiPHQDSRVWXSHPVRXGĤRERXVWXSĖĤPXQHE\ODRGHSĜHQDPRåQRVW
GRVWDWHþQČVHNYČFLY\MiGĜLW VURYQDSĜtNODGQiOH]ÒVWDYQtKRVRXGXýHVNpUHSXEOLN\VS]Q
Ò6 
9WpWRVRXYLVORVWLMHWĜHEDDNFHQWRYDWLWRåHW]YYHONRXQRYHORXWUHVWQtKRĜiGXSURYHGHQRX
]iNRQHPþ6EE\ODSĜLMDWDLQRYiNRQFHSFHRGYRODFtKRĜt]HQtNWHUiVHSURMHYLODYH
]SĤVREXY\ĜL]RYiQtYČFtRGYRODFtPVRXGHPSĜHFKRGHPRGSULQFLSXNDVDþQtKRVRPH]HQêPL
SUYN\DSHODFHNSULQFLSXYêUD]QČDSHODþQtPXVSUYN\NDVDFH2GYRODFtPXVRXGXVLFH]ĤVWDOD
  
]DFKRYiQDPRåQRVW YUiWLW YČF VRXGX SUYQtKR VWXSQČ V SĜtND]HP DE\ UR]KRGO R FK\EČMtFtP
YêURNXVURYRGVWWUĜMHKRåDSOLNDFHVHREYLQČQêGRYROiYDOVRXþDVQČYãDNPi 
L SUDYRPRF ViP UR]KRGQRXW YH YČFL UR]VXGNHP MVRX-OL VSOQČQ\ ]iNRQQp SRGPtQN\
VURY   RGVW   WU Ĝ -HOLNRå W\WR SRGPtQN\ Y SRVX]RYDQp YČFL VSOQČQ\ E\O\
RGYRODFt VRXG PČO PRåQRVW QHMHQ ]PČQLW UR]VXGHN VRXGX SUYQtKR VWXSQČ YH YêURNX 
RYLQČDOHYQiYD]QRVWLQDQČMNRGYROiQtSRãNR]HQpVSROHþQRVWLSRGDQpPXYQHSURVSČFK
REYLQČQpKRUR]KRGQRXWQRYČ L R VROLGiUQtSRYLQQRVWL REYLQČQpKRQDKUDGLW ]SĤVREHQRX
ãNRGX VURYRGVWYČWD]DVWĜHGQtNHPWUĜ 
 
'RWþHQpSĜHGSLV\ RGVWStVPEIWUĜRGVWWUĜWUĜþO
LZPS 
8YHGHQRWDNp 3UiYRQDVSUDYHGOLYêSURFHVþO/=365R]KRGQXWtRGYRODFtKRVRXGX
WUĜ 
 
Heslo:  3ĜtSUDYDYHĜHMQpKR]DVHGiQt– Y\UR]XPČQtRNRQiQtYHĜHMQpKR]DVHGiQt 
odst.  WUĜ 
 x 8VQHVHQt 1HMY\ããtKR VRXGX ]H GQH  þHUYHQFH  VS ]Q 8 Tdo 458/2009
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
9\UR]XPČQt R NRQiQt YHĜHMQpKR ]DVHGiQt RGYRODFtKR VRXGX   RGVW  WU Ĝ O]H
obviQČQpPXGRUXþRYDWQDMDNRXNROLDGUHVXRKOHGQČNWHUpMHPRåQRSĜHGSRNOiGDWåHVL
WDPY\]YHGQHGRUXþRYDQRX]iVLONX1HPXVt MtW MHQRDGUHVXNWHURXREYLQČQêYêVORYQČ
R]QDþLO]D~þHOHPGRUXþRYiQtYHVP\VOXRGVWStVPFDRGVWWUĜDOHWpå 
QDSĜ R DGUHVX RKODãRYQ\ WUYDOpKR SRE\WX REHFQtKR UHVSPČVWVNpKR ~ĜDGX MHVWOLåH
REYLQČQêQHQtSĜLKOiãHQNWUYDOpPXSRE\WXQDMLQpPPtVWČDViPVHUR]KRGOSURWDNRYp
ĜHãHQt =GURM16 
 
Z RGĤYRGQČQt 
6 RKOHGHP QD YãHFKQD WDWR ]MLãWČQt 1HMY\ããt VRXG VH ]ĜHWHOHP QD VKRUD XYHGHQi SURFHVQt
XVWDQRYHQt VKOHGDO åH åiGQi ] XYHGHQêFK DGUHV QHPi SRYDKX DGUHV\ SUR GRUXþRYiQt YH
VP\VOXRGVWStVPFWUĜ9]KOHGHPNWRPXåHXVWDQRYHQtRGVWWUĜQHVWDYt
REOLJDWRUQČ DE\ REYLQČQpPX E\OR GRUXþRYiQR YêKUDGQČ QD DGUHVX NWHURX XUþt SUR
  
~þHO\GRUXþRYiQtDOHXYiGtåHWDNPiEêWÄ]iVDGQČ³O]HREYLQČQpPXGRUXþRYDWLQDMLQp
adresy2E]YOiãWČ WRPXWDNEXGHYSĜtSDGČSRNXGWUHVWQtĜt]HQt]DSRþDORDE\ORNRQiQRSR
GREX QHå WDWR SUiYQt ~SUDYD YHãOD Y ~þLQQRVW WM SĜHG    WDN MDNR WRPX E\OR 
YSURMHGQiYDQpYČFLNGHVHWUHVWQtVWtKiQtYHGHMLåRGURNX9WDNRYpPSĜtSDGČMHYãDN
QXWQp ]MLVWLW ]GD DGUHVD QD Qtå E\OD ]iVLOND GRUXþRYiQD D QD Qtå MH XNOiGiQD MH WDNRYRX
DGUHVRXXQtåPiREYLQČQê VH]ĜHWHOHPQD]MLãWČQpRNROQRVWL IDNWLFNRXPRåQRVW VL WDNRYRX
]iVLONRXY\]YHGQRXWUHVS]GDMHREH]QiPHQVWtPåHQDWDNRYRXDGUHVXPXMH]DVtOiQD>…@ 
=H YãHFK WČFKWR GĤYRGĤ 1HMY\ããt VRXG VKOHGDO åH RGYRODFt VRXG QHSRFK\ELO MHVWOLåH 
V RKOHGHP QD XORåHQt ]iVLON\ REVDKXMtFt Y\UR]XPČQt REYLQČQpKR R NRQiQt YHĜHMQpKR
]DViQtGQHGRUXþLOQDDGUHVX/«MHåE\ODGQHXORåHQDDSRWp 
V RKOHGHP QD SRGPtQN\   RGVW  WU Ĝ RGYRODFt VRXG SRYDåRYDO ]D GRUXþHQp WRWR
Y\UR]XPČQtREYLQČQpPXGQH3RGOH1HMY\ããtKRVRXGXWDNE\ODSOQČUHVSHNWRYiQD
D ]DFKRYiQD YãHFKQD SURFHVQt SUiYD NWHUi MVRX REYLQČQpPX SUR XYHGHQê SRVWXS WUHVWQtP
ĜiGHP ]DMLãWČQD1XWQp MH XYpVW L WR åH QHO]H WROHURYDW ]QHXåtYiQt WČFKWR SUiY N SUĤWDKĤP 
DREVWUXNFtPYUiPFLWUHVWQtKRĜt]HQtDWRRE]YOiãWČ]DVLWXDFHNG\MHMDNRLYWRPWRSĜtSDGČ
SDWUQpåHREYLQČQêþDVWRViPPDĜLOĜt]HQtWtPåHVHPXY\KêEDO1HO]HSĜHKOpGQRXWåHE\OR
QH]E\WQpMHMY]tWGRYD]E\þO]GĤYRGĤMHKRQHSĜtWRPQRVWLSĜLKODYQtPOtþHQtGQH
E\ORQXWQpMHKRYČF]HVSROHþQpKRĜt]HQtY\ORXþLWþODåHGRYêNRQXWUHVWX
E\OGRGiQDåSROLFLtþO 
 
'RWþHQpSĜHGSLV\RGVWStVPFWUĜRGVWWUĜRGVWWUĜ
RGVWWUĜ 
8YHGHQRWDNp $GUHVDSURGRUXþRYiQt– ILNFHGRUXþHQtRGVWWUĜ 
 
  
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6WtåQRVW 
(Då  WUĜ 
 
Judikatura k Y\EUDQpPXRNUXKXSRGOHKHVHO 
 
Heslo: Devolutivní ~þLQHNVWtåQRVWLDQiVO 
 x 8VQHVHQt9UFKQtKR VRXGX Y2ORPRXFL ]H GQH  OHGQD VS ]Q1 Ntd 2/2013
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
'HYROXWLYQt~þLQHNVWtåQRVWLY\OXþXMHDE\VYêMLPNRXSĜtSDGXXSUDYHQpKRXVWDQRYHQtP 
RGVWWUĜRWRPWRRSUDYQpPSURVWĜHGNXUR]KRGOVRXGNWHUêQHQtQDGĜt]HQêP
VRXGX MHQå QDSDGHQp XVQHVHQt Y\GDO 7R SODWt L Y SĜtSDGČ VWtåQRVWL SURWL XVQHVHQt o 
YD]EČ Y\GDQpPX VRXGHP YH VWDGLX SĜtSUDYQpKR Ĝt]HQt R Qtå VH UR]KRGXMH SR SRGiQt
REåDORE\ 
9 WDNRYpPSĜtSDGČ R VWtåQRVWL UR]KRGXMH VHQiW QDGĜt]HQpKR VRXGX VORåHQê ] SĜHGVHG\
VHQiWXDGYRXVRXGFĤ =GURM16 
 
Z RGĤYRGQČQt 
ýHVNp WUHVWQt SUiYR SURFHVQt Y\FKi]t ] WRKR åH ĜiGQp RSUDYQp SURVWĜHGN\ MVRX
SURMHGQiYiQ\ Y ĜiGQpP LQVWDQþQtP SRVWXSX SĜL ]DFKRYiQt ]iVDG\ GYRMLQVWDQþQRVWL 
YêMLPNRXMH]GHRGSRU7DWR]iVDGDVHSOQČXSODWĖXMHLYSĜtSDGČVWtåQRVWLQHERĢYêMLPNX
] SUDYLGOD åH R SRGDQp VWtåQRVWL UR]KRGXMH QDGĜt]HQê RUJiQ   WUĜ SĜHGVWDYXMH
SRX]H SĜtSDG W]Y DXWRUHPHGXU\ XSUDYHQê Y XVWDQRYHQt   RGVW  WUĜ 2EHFQê
GHYROXWLYQt ~þLQHN VWtåQRVWL WM SĜHQHVHQt UR]KRGQXWt R RSUDYQpP SURVWĜHGNX QD MLQê RUJiQ
]SUDYLGOD Y\ããtKR VWXSQČ RSURWL RUJiQX NWHUê UR]KRGRYDO Y SĤYRGQtP Ĝt]HQt ]DMLãĢXMH
]SUDYLGOD NYDOLWQČMãt SĜH]NRXPiQt QDSDGHQpKR UR]KRGQXWt QD Y\ããt RGERUQp ~URYQL SĜL
  
]DFKRYiQt]iNODGQtFKSURFHVQtFK]iVDG7HQWRWHRUHWLFNêSĜHGSRNODGMHMHGQtP]YêFKRGLVHN 
ĜHãHQtåHĜiGQpRSUDYQpSURVWĜHGN\WMLVWtåQRVWPDMt]iVDGQČGHYROXWLYQt~þLQHN 
=MLå]PtQČQpKRXVWDQRYHQtRGVWWUĜUHVSWpMHKRþiVWLNWHUiVHY]WDKXMHNþLQQRVWL
VRXGX Ä2UJiQ SURWL MHKRå XVQHVHQt VWtåQRVW VPČĜXMHPĤåH Mt ViP Y\KRYČW QHGRWNQH-li se 
]PČQD SĤYRGQtKR XVQHVHQt SUiY MLQp VWUDQ\ WUHVWQtKR Ĝt]HQt³ SO\QH åH neshledá-li tento 
GĤYRG N MHKR DSOLNDFL PXVt SR SRGiQt VWtåQRVWL SRVWXSRYDW ]SĤVREHP XSUDYHQêP
XVWDQRYHQtP   RGVW  StVP F WUĜ GOH QČKRå Ä-HVWOLåH OKĤWD N SRGiQt VWtåQRVWL MLå
YãHPRSUiYQČQêPRVREiPXSO\QXODDVWtåQRVWLQHE\ORY\KRYČQRSRGOHRGVWDYFHSĜHGORåt
YČFNUR]KRGQXWtSĜHGVHGDVHQiWXRNUHVQtKRVRXGXQDGĜt]HQpPXNUDMVNpPXVRXGX³ 
&LWRYDQp XVWDQRYHQt Y\OXþXMH DE\ SĜH]NXP QDSDGHQpKR UR]KRGQXWt D ]HMPpQD Y\GiQt
UR]KRGQXWt QHY\KRYXMtFt SRåDGDYNX VWČåRYDWHOH XþLQLO Wêå RUJiQ Wêå VRXG NWHUê QDSDGHQp
XVQHVHQtY\GDO 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWStVPFWUĜWUĜ 
 
+HVOR8VQHVHQtSURWLQLPåMHSĜtSXVWQiVWtåQRVW RGVWWUĜ 
 x 1iOH] ÒVWDYQtKR VRXGX ý5 ]H GQH  VUSQD  VS ]Q III. ÚS 1926/10
SXEOLNRYDQêSRGþtVOHP1YH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QD
VWUDQČ 
 
3UiYQtYČWD 
. SUREOHPDWLFH YêNODGX XVWDQRYHQt   RGVW  DO GUXKpKR WU Ĝ SRGOH QČKRå
XVQHVHQtVRXGXDVWiWQtKR]iVWXSFHO]HVWtåQRVWtQDSDGQRXWMHQYWČFKSĜtSDGHFKNGHWR
]iNRQYêVORYQČSĜLSRXãWtDMHVWOLåHUR]KRGXMtYHYČFLYSUYQtPVWXSQLÒVWDYQtVRXGYH
VYpGRVDYDGQt MXGLNDWXĜHYREHFQpURYLQČ]GĤUD]QLO åHY WUHVWQtPĜt]HQtREHFQpVRXG\
UR]KRGXMt XVQHVHQtP MDNR QLåãt IRUPRX UR]KRGQXWt WROLNR WHKG\ MHVWOLåH UR]KRGXMt 
YVRXYLVORVWLVYČFtRRWi]NiFKNQtVLFHSĜLGUXåHQêFKQLFPpQČRWDNRYêFKNWHUpO]HEH]
REWtåt RG YČFL VDPp MHMtKR PHULWD RGGČOLW 7DNRYp XVQHVHQt MH UR]KRGQXWtP 
R VDPRVWDWQpP RG YČFL VDPp RGOLãQpP ]iNODGX VSUDYXMH VH YODVWQtP SURFHVQtP
UHåLPHP D SURWR WDNp WDP NGH ]H ]iNRQD MH SĜH]NRXPDWHOQp Y\ããtP VRXGHP Pi
SRYDKXUR]KRGQXWtSUYRVWXSĖRYpKR 
Odvolací soud (krajský sRXG QDSDGHQêP XVQHVHQtP UR]KRGRYDO R QHSĜLMHWt
VWČåRYDWHOHP QDEt]HQpKR VOLEX >  RGVW  StVP E WU Ĝ@ D R QHY\VORYHQt GRKOHGX
  
SUREDþQtKR~ĜHGQtND>RGVWStVPF WUĜ@YUiPFLVWtåQRVWQtKRĜt]HQtYSUYQtP
VWXSQL D WXGtåYĤþL WČPWRGYČPDYêURNĤPQDSDGHQpKRXVQHVHQt MHSĜtSXVWQi VWtåQRVW 
RQtåH[OHJHSĜtVOXãtUR]KRGRYDWYUFKQtPXVRXGX3RNXGSĜHGPČWQpXVQHVHQtREVDKXMH
SRXþHQt åH SURWL QČPX WM SURWL YãHP MHKR YêURNĤP QHQt GDOãt ĜiGQê RSUDYQê
SURVWĜHGHN SĜtSXVWQê MHGQi VH SRXþHQt QHVSUiYQp NWHUp PČOR ]D QiVOHGHN RGHSĜHQt
VSUDYHGOQRVWL VWČåRYDWHOL NWHUê VH WtPWR YDGQêPSRXþHQtP ĜtGLO D VWtåQRVW SURWL VKRUD
NRQNUHWL]RYDQêPYêURNĤPNUDMVNpKRVRXGXQHSRGDO =GURMÒ6 
 
Z RGĤYRGQČQt 
9QiOH]XVS]Q ,9Ò6]HGQH16E18YPH]tFKXYHGHQp
DUJXPHQWDFHSRWRPÒVWDYQtVRXGSRGURELONULWLFHYêNODGRYêSĜtVWXS1HMY\ããtKRVRXGX
WêNDMtFt VH UR]KRGRYiQt R YD]EČ SRNXG GRYRGLO QHSĜtSXVWQRVW RSUDYQpKR SURVWĜHGNX
SURWLUR]KRGQXWtRSURSXãWČQt]YD]E\]DSURFHVQtKRVWDYXNG\RWpWRåiGRVWLUR]KRGRYDO
YUFKQt VRXG Y UiPFL SUREtKDMtFtKR Ĝt]HQt R RGYROiQt YH YČFL VDPp D NG\ UR]KRGQXWt 
R YD]EČ SRYDåRYDO WROLNR ]D UR]KRGQXWt V UR]KRGQXWtP R RGYROiQt VRXYLVHMtFt MHKRå
relativQČ VDPRVWDWQê VNXWNRYê ]iNODG QHQt SUR LQWHUSUHWDFL ]PtQČQpKR XVWDQRYHQt
SUiYQČUR]KRGQêDQLåE\SĜLKOpGONGLNFLRGVWWUĜSĜLSRXãWČMtFtKRSURWLUR]KRGQXWt 
RYD]EČVWtåQRVWEH]YêMLPN\SRQRYHOHWUĜSURYHGHQp]iNRQHPþ6EV~þLQností 
RGSURWLUR]KRGQXWtRYD]EČSRGOHRGVWDåDDWUĜ 
1D]QDþHQi LQWHUSUHWDþQt NRQVWUXNFH QDOp]i VYp DUJXPHQWDþQt XSODWQČQt L Y Q\Qt
SRVX]RYDQpYČFLQHERĢ]SRKOHGXUR]KRGRYDFtFKGĤYRGĤUHVSVXEVXPSþQtFKSRGPtQHN
MGH Y LQWHQFtFK FLWRYDQêFK QiOH]Ĥ L ]GH R UR]KRGRYiQt V UHODWLYQČ VDPRVWDWQêP
VNXWNRYêP]iNODGHPWMRUR]KRGRYiQtYHY]WDKXNVXEVXPSþQtPSRGPtQNiP MHåMVRX 
- YH YČFL VWČåRYDWHOH RSURWL RQČP GHWHUPLQXMtFtP UR]KRGQXWt .UDMVNpKR VRXGX Y +UDGFL
KriORYp >RGVWStVPDDF WU Ĝ@ - RGOLãQp >@ 6RKOHGHPQDVKRUDXYHGHQp 
L Y FLWRYDQêFK QiOH]HFK EOtåH UR]YHGHQp GĤYRG\ QD NWHUp SRVWDþt SUR MHMLFK REHFQRX
GRVWXSQRVWYSRGUREQRVWHFKRGNi]DWÒVWDYQtVRXGVKOHGDO~VWDYQtVWtåQRVW]þiVWLGĤYRGQRX
þiVWHþQČMtSURSRUXãHQtþORGVW/LVWLQ\Y\KRYČODQDSDGHQpUR]KRGQXWt.UDMVNpKRVRXGX
Y+UDGFL.UiORYpYRGSRYtGDMtFtPUR]VDKX]UXãLO>RGVWRGVWStVPDDRGVWStVP
D]iNRQDRÒVWDYQtPVRXGX@- YêURN,WRKRWRQiOH]X 
 
'RWþHQpSĜHGSLV\ StVPDFWUĜRGVWStVPEFWUĜRGVWWUĜ 
RGVWWUĜRGVWWUĜ 
 
  
 x 8VQHVHQt1HMY\ããtKRVRXGX]HGQHEĜH]QDVS]Q11 Tvo 2/2013XYHĜHMQČQpSRG
þtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ x UVQHVHQt1HMY\ããtKRVRXGX]HGQHEĜH]QDVS]Q11 Tvo 8/2013NDW% 
 
3R]Q5R]KRGQXWtSĜHGiQRQDZHE 
 
3UiYQtYČWD 
3URWLUR]KRGQXWtRGYRODFtKRVRXGXMtPåSRGOHRGVWWUĜ]GĤYRGXXYHGHQpKR
QDSĜ Y XVWDQRYHQt   RGVW  StVP D WU Ĝ ]DVWDYLO WUHVWQt VWtKiQt REYLQČQpKR 
VRKOHGHPQDDEROLþQtXVWDQRYHQtDPQHVWLHQHQtSĜtSXVWQêĜiGQêRSUDYQêSURVWĜHGHN 
(=GURM16 
 
Z RGĤYRGQČQt 
3RGOHRGVWWUĜO]HVWtåQRVWtQDSDGQRXWXVQHVHQtVRXGXDVWiWQtKR]iVWXSFHMHQ 
YWČFKSĜtSDGHFKNGHWR]iNRQYêVORYQČSĜLSRXãWtDMHVWOLåHUR]KRGXMtYHYČFLYSUYQtP
VWXSQL 7\WR SRGPtQN\ SĜLWRP PXVt EêW VSOQČQ\ NXPXODWLYQČ 6 DUJXPHQWDFt VWiWQtKR
]iVWXSFHVHSRGOHQi]RUX1HMY\ããtKRVRXGXQHO]H]WRWRåQLW7UHVWQtĜiGYêVORYQČQHXSUDYXMH
SĜtSXVWQRVW VWtåQRVWL SURWL UR]KRGQXWt RGYRODFtKR VRXGX SRGOH   RGVW  WU Ĝ YL] WH[W
XVWDQRYHQtWUĜYH]QČQt~þLQQpP RGDQHMHGQiVHSĜLWRPDQLRUR]KRGQXWt 
YSUYQtPVWXSQLMDNVHGRPQtYiVWiWQt]iVWXSFH)DNWHPMHåH]GHRGYRODFtVRXGUR]KRGXMHQD
]iNODGČ VNXWHþQRVWt NWHUp MVRX ] KOHGLVND UR]KRGQXWt VRXGX SUYQtKR VWXSQČ QRYp QHERĢ
QDVWDO\DåSRQČP1HMHGQiVHYãDNRåiGQRXYêMLPHþQRXVLWXDFLQHERĢYWUHVWQtPĜt]HQtVRXG
UR]KRGXMtFt R ĜiGQpP RSUDYQpP SURVWĜHGNX VWtåQRVWL QHER R RGYROiQt REHFQČ SĜLKOtåt 
NQRYêPVNXWHþQRVWHPDGĤND]ĤPVURYRGVWWUĜ3RVX]XMHQDSDGHQpUR]KRGQXWt
H[QXQF WHG\SRGOHVNXWNRYpKRLSUiYQtKRVWDYXH[LVWXMtFtKRYGREČMHKRUR]KRGRYiQt1DSĜ
PXVt SĜLKOpGQRXW NH ]PČQČ WUHVWQtKR ]iNRQD NH NWHUp GRãOR SR UR]KRGQXWt VRXGX SUYQtKR
VWXSQČ3ĜLWRPPĤåHRYČFLViPUR]KRGQRXWYVRXODGXVQRYRXSUiYQt~SUDYRXDQHQtVSRru  
RWRPåHWRWRMHKR]WRKRWRSRKOHGXÄQRYp³UR]KRGQXWtQHO]HMLåQDSDGQRXWGDOãtPĜiGQêP
RSUDYQêPSURVWĜHGNHP6LWXDFHNG\E\ODSRUR]KRGQXWtVRXGXSUYQtKRVWXSQČY\KOiãHQD
DPQHVWLHVDEROLþQtPXVWDQRYHQtPNWHUpGRSDGiQDSRVX]RYDQRXYČFDRGYRODFí soud ji 
DSOLNXMHQLNWHUDNQHY\ERþXMH]EČåQpKRSRVWXSXVRXGĤUR]KRGXMtFtFKYHYČFLYGUXKpP
VWXSQL 3ĜtSDGQRX FK\EX RGYRODFtKR VRXGX ]DORåHQRX QD QHVSUiYQp DSOLNDFL QRYêFK
  
VNXWHþQRVWt UHVS SUiYQtFK SĜHGSLVĤ E\ E\OR PRåQR QDSUDYLW MHQ Y UiPFL Ĝt]HQt 
RPLPRĜiGQpPRSUDYQpPSURVWĜHGNX– GRYROiQtQHERVWtåQRVWLSURSRUXãHQt]iNRQD 
 
'RWþHQpSĜHGSLV\ RGVWStVPDWUĜRGVWWUĜRGVWWUĜ 
 
+HVOR2VREDRSUiYQČQiN SRGiQtVWtåQRVWL WUĜ 
 x 1iOH]ÒVWDYQtKRVRXGXý5]HGQH]iĜtVS]QIII. ÚS 1542/09SXEOLNRYDQê
SRGþtVOHP1YH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QDVWUDQČ 
 
3UiYQtYČWD 
2VREX RSUiYQČQRX N SRGiQt VWtåQRVWL   RGVW  WUHVWQtKR ĜiGX SURWL WDNRYpPX
XVQHVHQtYWUHVWQtPĜt]HQtNWHUpMHWĜHEDY\KRWRYRYDWDGRUXþRYDWQHO]HQXWLWNSRGiQt
VWtåQRVWLDQLåE\VHPRKODVH]QiPLWVStVHPQêPY\KRWRYHQtPXVQHVHQtSURWLQČPXåWDWo 
VWtåQRVWVPČĜXMH$QLSRGiQtVWtåQRVWLGRSURWRNROXEH]SURVWĜHGQČSRY\KOiãHQtXVQHVHQt
QHVPt WpWR RVREČ ]QHPRåQLW UHDJRYDW Y UiPFL RSUDYQpKR SURVWĜHGNX QD SUiYQt 
D VNXWNRYRX DUJXPHQWDFL XYHGHQRX Y RGĤYRGQČQt XVQHVHQt MHå MH WHSUYH SRVOp]H
vyhotoveno. 9 WDNRYpP SĜtSDGČ MH QXWQR RSUiYQČQp RVREČ SRVN\WQRXW RG RNDPåLNX
GRUXþHQtStVHPQpKRY\KRWRYHQtNGRSOQČQtMHMtVWtåQRVWLSĜLPČĜHQRXGREXMHMtåGpONXMH
WĜHED SĜL]SĤVRELW SRYD]H QDSDGHQpKR XVQHVHQt VURY YODVWQt OKĤWX N SRGiQt VWtåQRVWL
SRGOHRGVW WUHVWQtKRĜiGX 
Nebyl-OLVWČåRYDWHOLYĜt]HQtRRSUDYQpPSURVWĜHGNXGiQSURVWRUDE\MDNNROL]SRFK\EQLO
SUiYQt D VNXWNRYp ~YDK\ VRXGX SUYQtKR VWXSQČ REVDåHQp Y RGĤYRGQČQt QDSDGHQpKR
XVQHVHQtGRãORWtPNSRUXãHQtSUiYDVWČåRYDWHOHQDVSUDYHGOLYêSURFHVSRGOHþOiQNX
RGVW/LVWLQ\]iNODGQtFKSUiYDVYRERGDNSRUXãHQtSUiYDQDREKDMREXSRGOHþOiQNX
RGVW/LVWLQ\]iNODGQtFKSUiYDVYRERG =GURMÒ6 
 
Z RGĤYRGQČQt 
ÒVWDYQtVRXGSRYDåXMH]DYKRGQp]GĤUD]QLWåHSĜLY\KOiãHQtXVQHVHQtYHYHĜHMQpP]DVHGiQt
VRXGVH]QDPXMHSĜtWRPQpRVRE\SRX]HVYêURNHPWDNRYpKRUR]KRGQXWt]DWtPFRMHKRGĤYRG\
VGČOXMH MHQ UiPFRYČ 7HSUYH Y RGĤYRGQČQt XVQHVHQt VRXG GOH MHKR NRQNUpWQt SRYDK\
SUHFL]XMH VYRX VNXWNRYRX D SUiYQt DUJXPHQWDFL %\Ģ VWtåQRVW RSUiYQČQp RVRE\ VPČĜXMH
SURWLYêURNĤPXVQHVHQt>VURYRGVWStVPDWUĜiGX@VWiYDMtVHSĜHGPČWHPQiPLWHN
XYHGHQêFK Y RGĤYRGQČQt WDNRYpKR RSUDYQpKR SURVWĜHGNX SUiYČ VNXWNRYi ]MLãWČQt D SUiYQt
  
~YDK\YHVP\VOXRGVWWUĜiGXRQČåVRXGQDSDGHQêYêURNRStUi>YL]WDNpREViKORX
MXGLNDWXUX ÒVWDYQtKR VRXGX WêNDMtFt VH QiOHåLWRVWt RGĤYRGQČQt XVQHVHQt VRXGX MHå MH
SĜHGSRNODGHPY\ORXþHQt OLERYĤOHDSĜH]NRXPDWHOQRVWL WDNRYpKRUR]KRGQXWt- QDSĜQiOH]VS
]Q,,,Ò6]HGQH16E18QiOH]VS]Q,9Ò6]H
GQH 16E18 QiOH] VS ]Q ,Ò6]HGQH   1
6E18QiOH]VS]Q,,Ò6]HGQH16E18QiOH]
VS ]Q ,,Ò6]HGQH   16E18 DGDOãt@1DXYHGHQpPQLF
QHPČQtDQLRPH]HQêUHYL]QtSULQFLSMHQåVHSĜLUR]KRGRYiQtRVWtåQRVWLXSODWĖXMHQHERĢ
YHYãHFKRSUDYQêFKĜt]HQtFKVRXGY\ããt LQVWDQFHIDNWLFN\YåG\SĜH]NRXPiYiQDSDGHQp
UR]KRGQXWt SĜHGHYãtP YH VYČWOH NRQNUpWQtFK QiPLWHN RVRE\ MHå RSUDYQê SURVWĜHGHN
SRGDODVQLPLåVHVRXGY\ããtLQVWDQFHPXVtY\SRĜiGDW 7RMHSDWUQpLYSURMHGQiYDQpYČFL
QHERĢY]iKODYtR]QDþHQpUR]KRGQXWtNUDMVNpKRVRXGXMHVDPRRVREČRGĤYRGQČQRMHQ]FHOD
SDXãiOQČ QH]DEêYi VH NRQNUpWQtPL DUJXPHQW\ VRXGX SUYQtKR VWXSQČ V WtP åH QDYUKRYDWHO
VYRXVWtåQRVWQHRGĤYRGQLO 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWWUĜRGVWWUĜRGVW
WUĜ 
8YHGHQRWDNp PUiYRQDVSUDYHGOLYêSURFHVþO/=363UiYRQDREKDMREXþORGVW
/=36 
 
+HVOR3RþtWiQtOKĤW\N SRGiQtVWtåQRVWL WUĜ 
 x 1iOH]ÒVWDYQtKRVRXGXý5]HGQHþHUYQDVS]QI. ÚS 160/2009SXEOLNRYDQê
SRGþtVOHP1  YH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QDVWUDQČ 
 
3UiYQtYČWD 
. R]QDPRYiQt XVQHVHQt Y WUHVWQtP Ĝt]HQt D N SRþtWiQt OKĤW\ N SRGiQt VWtåQRVWL SURWL
XVQHVHQtRRSUDYQpPSURVWĜHGNXYWUHVWQtPĜt]HQtVHÒVWDYQtVRXGY\MiGĜLORSDNRYDQČ
9QiOH]XVS]Q,,,Ò6]HGQH16E18Y\ORåLOåH
RGVWWUĜ]DNOiGiSUiYQt~þLQN\R]QiPHQtXVQHVHQtNRQWUDYDOHQWQČEXćY\KOiãHQtP
DQHERGRUXþHQtP1HQt-OL~þHOHPDVP\VOHPGRUXþRYiQtWROLNRQDSOQČQtMHKRLQIRUPDþQt
IXQNFHSRYLQQRVWGRUXþRYDWGOHRGVWWUĜYHVSRMHQtVXVWDQRYHQtPLRGVW
 D   RGVW  StVP E DD WU Ĝ Y\OXþXMH SUiYQt ~þLQN\ R]QiPHní usnesení 
Y\KOiãHQtP DUJXPHQWXP UHGXFWLRQLV DG DEVXUGXP 9H Y]WDKX N WHOHRORJLFNpPX
  
YêNODGXSDNÒVWDYQtVRXGSĜLSRPQČOåHMHGQRWOLYiXVWDQRYHQtMHGQRGXFKpKRSUiYDMVRX
RUJiQ\ YHĜHMQp PRFL SRYLQQ\ LQWHUSUHWRYDW D DSOLNRYDW Y SUYQt ĜDGČ YåG\ ] SRKOHGX
úþHOXDVP\VOXRFKUDQ\~VWDYQČJDUDQWRYDQêFK]iNODGQtFKSUiYDVYRERG WMYGDQpP
SĜtSDGČ LQ IDYRUHP SURFHVQČ RSUiYQČQpKR 7XGtå L SĜL SĜtSDGQp K\SRWHWLFN\ PRåQp
NRQNXUHQFL YtFH PHWRGRORJLFN\ UDFLRQiOQČ REKDMLWHOQêFK LQWHUSUHWDþQtFK DOWHUQDWLY MH
nutno zvROLW MDNR YêVOHGHN YêNODGX WX NWHUi RSRGVWDWQČQČ QDEêYi SĜHGQRVWL SĜHG
RVWDWQtPLWMXSĜHGQRVWQLWLQWHUSUHWDFLWDNRYRXNWHUiMH~VWDYQČNRQIRUPQČMãt 
9 QiOH]X VS ]Q ,,, Ò6  ]H GQH    1  6E18  - URYQČå YH YČFL
REQRY\Ĝt]HQt- ÚstDYQtVRXGQDVYêFKSUiYQtFK]iYČUHFKVHWUYDOD]GĤUD]QLOåHSRNXG
MH VWČåRYDWHOLQXWQRYH VP\VOXRGVW  WU ĜiGXGRUXþLWRSLVXVQHVHQtSĜtVOXãQpKR
REYRGQtKR VRXGX SDN MHKR SĜtWRPQRVW SĜL Y\KOiãHQt FLWRYDQpKR XVQHVHQt QH]DORåLOD
~þLQN\ R]QiPHQt NWHUp QDVWDOR Då GRUXþHQtP RSLVX XVQHVHQt ÒVWDYQt VRXG GRGDO åH
RSDþQê]iYČUE\QXWLORSUiYQČQRXRVREXSRGDWVWtåQRVWSURWLXVQHVHQtDQLåE\VHPRKOD
VH]QiPLW V MHKR StVHPQêP Y\KRWRYHQtP D SRYLQQRVW GRUXþLW RSLV XVQHVHQt E\ VH SDN
MHYLOD MDNR VDPR~þHOQi WDNRYê ]iYČU MH SURWR ]MHYQČ QHVSUiYQê %H] RKOHGX QD
VNXWHþQRVW åH SĜL Y\KOiãHQt XVQHVHQt VH YHGOH YêURNX VGČOXMH L SRGVWDWQi þiVW
RGĤYRGQČQt RGVW WUĜYHVSRMHQtVWUĜ MHREH]QiPHQRVWVStVHPQêP
RGĤYRGQČQtPXVQHVHQtSURNYDOLILNRYDQpSRGiQtVWtåQRVWLNOtþRYi8VQHVHQtRRSUDYQpP
SURVWĜHGNX YH VP\VOX   RGVW  WU Ĝ VH SĜLWRP VYêP Yê]QDPHP EOtåt UR]VXGNX 
DSUiYČSURWRE\ODVWDQRYHQDSRYLQQRVWMHKRRSLVRSUiYQČQêPRVREiPStVHPQČGRUXþLW
3RNXGE\VHOKĤWDNSRGiQtVWtåQRVWLQHRGYtMHODRGGRUXþHQtRSLVXXVQHVHQt]WUDWLORE\
WRWRXVWDQRYHQtVYĤMUDFLRQiOQtVP\VO 
9QiOH]XVS]Q,9Ò6]HGQH16E18]DXMDOÒVWDYQt
VRXGVWHMQpVWDQRYLVNRDWR]WêFKåGĤYRGĤMDNRYFLWRYDQêFKQiOH]HFKSĜHGFKR]tFK 
ÒVWDYQt VRXG SUR ~SOQRVW GRGiYi åH VWHMQê Qi]RU ]DVWiYi L X]QiYDQi RGERUQi
NRPHQWiĜRYiOLWHUDWXUDVURY3âiPDODNRO7UHVWQtĜiGNRPHQWiĜGtO,VWU
Y\GiQt&+%HFN =GURMÒ6 
 
Z RGĤYRGQČQt 
6KRUD FLWRYDQp ]iYČU\ SRGOHNWHUêFK MH WĜHED WĜtGHQQt OKĤWXNSRGiQt VWtåQRVWL  
RGVW  WU ĜiGX SURWL XVQHVHQt MtPå E\OR UR]KRGQXWR R ]DPtWQXWt QiYUKX QD obnovu 
Ĝt]HQt SRþtWDW RGH GQH GRUXþHQt RSLVX XVQHVHQt D QLNROLY RG MHKR Y\KOiãHQt SOQČ
GRSDGDMt L QD SURMHGQiYDQRX YČF D ÒVWDYQt VRXG QHVKOHGDO åiGQê GĤYRG VH RG QLFK
jakkoliv odchýlit3RNXGREKiMN\QČVWČåRYDWHOHREGUåHODRSLVXVQHVHQtRNUHVQtKRVRXGXdne 
  
   D VWtåQRVW SURWL QČPX SRGDOD GQH    SDN E\OR WĜHED XþLQLW ]iYČU åH
VWtåQRVWE\ODSRGiQDYþDV=DPtWQXWtPVWČåRYDWHORY\VWtåQRVWLYGĤVOHGNXFK\EQpKRSRVRX]HQt
SRþiWNX OKĤW\ SRUXãLO .UDMVNê VRXG Y 2VWUDYČ QRUP\ SRG~VWDYQtKR SUiYD þtPå RGĖDO
VWČåRYDWHOLPRåQRVW UHiOQČDHIHNWLYQČYH VYpYČFL MHGQDWSĜHGVRXGHP9\ORXþHQtSUiYDQD
VRXGQtRFKUDQXDVSUDYHGOLYêSURFHVVRXþDVQČSĜHGVWDYXMHSRUXãHQtþORGVW/LVWLQ\DþO
RGVWÒPOXY\RRFKUDQČOLGVNêFKSUiYD]iNODGQtFKVYRERGMLFKåVHVWČåRYDWHOGRYROiYi 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWWUĜRGVWWUĜ 
 
 x 1iOH] ÒVWDYQtKR VRXGX ý5 ]H GQH  þHUYHQFH  VS ]Q IV. ÚS 426/09
SXEOLNRYDQêSRGþtVOHP1YH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QD
VWUDQČ 
 
3UiYQtYČWD 
1H]E\WQêPSĜHGSRNODGHPQDSOQČQtVP\VOXD~þHOXMHGQDN~VWDYQČ]DUXþHQpKRSUiYDQD
VSUDYHGOLYêSURFHVDYWRPUiPFLSUiYDQDREKDMREXMDNRåLVP\VOXD~þHOXSUiYDSRGDW
RSUDYQê SURVWĜHGHN VWtåQRVW YĤþL SUYRVWXSĖRYpPX VRXGQtPX UR]KRGQXWt MH UHiOQi
PRåQRVW VH]QiPLW VH V UR]KRGRYDFtPL GĤYRG\ REVDåHQêPL Y UR]KRGQXWt MHå MH
SRGUREHQR VWtåQRVWt NULWLFH 3RX]H ]D WČFKWR SRGPtQHN VH VWČåRYDWHOL GRVWiYi 
L NYDOLILNRYDQp PRåQRVWL VNXWNRYČ D SUiYQČ DUJXPHQWRYDW D WHG\ Y SĜtSDGČ VYpKR
QHVRXKODVX ]SRFK\EĖRYDW DUJXPHQW\ REVDåHQp Y RGĤYRGQČQt QD QLFKå YêURN MtP
QDSDGHQpKRUR]KRGQXWtVSRþtYi9\MiGĜHQRSRQČNXGMLQêP]SĤVREHPGLNFLRGVW
 WUHVWQtKR ĜiGX QXWQR Y\ORåLW SUR REODVW SĜHGPČWQpKR YD]HEQtKR UR]KRGRYiQt ]D
QDVWDOpSURFHVQtVLWXDFHWDNåHVWČåRYDWHOLPČOREêWSĜtVOXãQpXVQHVHQt2NUHVQtKRVRXGX
Y .ROtQČ YþHWQČ MHKR RGĤYRGQČQt SURND]DWHOQČ R]QiPHQR WDNRYêP ]SĤVREHP DE\ 
z obsahu oznámení byly seznaWHOQp YãHFKQ\GĤYRG\ R QČå VH RStUi YêURN UR]KRGQXWt
7DWR ~SOQRVW D SURND]DWHOQRVW R]QiPHQt Pi Yê]QDP QHMHQ SUR UHDOL]DFL SUiYD
REYLQČQpKR QD REKDMREX QêEUå Wpå SUR UHiOQRX NRQWUROX ]iNRQQRVWL Ĝt]HQt ]H VWUDQ\
GUXKRLQVWDQþQtKR RUJiQX 7ČPWR SRåDGDYNĤP O]H DOWHUQDWLYQČ Y\KRYČW QČNROLND
]SĤVRE\XYHGHQêPLYWUHVWQtPĜiGXDE 
GRUXþHQtPRSLVXXVQHVHQtWpåREYLQČQpPXUHVSREKiMFL 
 ~VWQtP Y\KOiãHQtP XVQHVHQt MHKRå SOQp ]QČQt YþHWQČ RGĤYRGQČQt EXGH ]DSViQR 
YSURWRNROXR~NRQX 
  
 ~VWQtPY\KOiãHQtPXVQHVHQt MHKRåSOQp]QČQt YþHWQČRGĤYRGQČQtEXGHSRGFK\FHQR
]YXNRYêP]i]QDPHP=GURMÒ6 
 
Z RGĤYRGQČQt 
'OHRGVW WUHVWQtKRĜiGX MHPLPRMLQpXVQHVHQt WĜHEDR]QiPLWRVREČNWHUpVHSĜtPR
GRWêNi MDNRå L RVREČNWHUiNQČPXGDOD VYêPQiYUKHPSRGQČW SĜLþHPåR]QiPHQt VHGČMH
EXćMHKRY\KOiãHQtPYSĜtWRPQRVWLWRKRMHPXåMHWĜHEDXVQHVHQtR]QiPLWDQHERGRUXþHQtP
RSLVX XVQHVHQt 9H VYp GRVDYDGQt UR]KRGRYDFt SUD[L ÒVWDYQt VRXG RYãHP Y NRQIURQWDFL 
V MLQDN SRVWDYHQRX SURFHVQt VLWXDFt >QRUPDWLYQtP UiPFHP SRVX]RYDQêP Y NRQWH[WX  
RGVW  WUHVWQtKR ĜiGX YH VSRMHQt V XVWDQRYHQtP   RGVW    RGVW  StVP E DD
WUHVWQtKR ĜiGX@ NG\ UR]KRGXMtFtP E\OR XUþHQt RNDPåLNX RG QČKRå VH RGYtMt EČK OKĤW\ N
SRGiQt VWtåQRVWL NRQVWDWRYDO åH FLWRYDQp XVWDQRYHQt ]DNOiGi SUiYQt ~þLQN\ R]QiPHQt
XVQHVHQt NRQWUDYDOHQWQČ EXćY\KOiãHQtP DQHERGRUXþHQtP >VURY QiOH] VS ]Q ,,,Ò6
]HGQH16E18QiOH]VS]Q,,,Ò6]HGQH
16E18 QiOH]VS]Q ,9Ò6]HGQH 16E18
QiOH] VS ]Q ,Ò6 ]H GQH    16E18 D FRQWUDULR@2KOHGQČ
~VWDYQt VWtåQRVWL VWČåRYDWHOH MGH QDSURWL WRPX R SRVRX]HQt RWi]N\ ] SRKOHGX
NRQWH[WXiOQtKRQDSURVWRRGOLãQp 
= GQHV MLå Y GDQpP RKOHGX XVWiOHQp MXGLNDWXU\ Y\SOêYi åH MHGQRWOLYi XVWDQRYHQt
MHGQRGXFKpKRSUiYDMVRXRUJiQ\YHĜHMQpPRFLSRYLQQ\LQWHUSUHWRYDWDDSOLNRYDWYSUYQtĜDGČ
YåG\ ] SRKOHGX ~þHOX D VP\VOX RFKUDQ\ ~VWDYQČ JDUDQWRYDQêFK ]iNODGQtFK SUiY a svobod 
>VURYQiOH]VS]Q,,,Ò6]HGQH16E18QiOH]VS]Q,,,
Ò6]HGQH16E18QiOH]VS]Q,Ò6]HGQH
16E18QiOH]VS]Q,,Ò6]HGQH16E18
DGDOãt@ 
.RWi]FHQDSČWtPH]LGRVORYQêPDWHOHRORJLFNêPYêNODGHPVHÒVWDYQtVRXGY\VORYLOYFHOp
ĜDGČUR]KRGQXWt 
9êFKR]t WH]L Y WpWR VRXYLVORVWL ]IRUPXORYDO SĜLWRP Y QiOH]X VS ]Q 3O Ò6  ]H GQH 
16E186E.RQVWDWRYDOåHQHXGUåLWHOQêPPRPHQWHP
SRXåtYiQt SUiYD MH MHKR DSOLNDFH Y\FKi]HMtFt SRX]H ] MD]\NRYpKR YêNODGX -D]\NRYê
YêNODG SĜHGVWDYXMH WROLNR SUYRWQt SĜLEOtåHQt VH N DSOLNRYDQp SUiYQt QRUPČ MH
východiskem SUR REMDVQČQt D XMDVQČQt VL MHMtKR VP\VOX D ~þHOX N þHPXå VORXåt L ĜDGD
GDOãtFKSRVWXSĤMDNRORJLFNêDV\VWHPDWLFNêYêNODGYêNODGHUDWLRQHOHJLVDWG3ĜLSRPQČO
åH PHFKDQLFNi DSOLNDFH DEVWUDKXMtFt RG VP\VOX D ~þHOX SUiYQt QRUP\ þLQt ] SUiYD QiVWURM
  
RGFL]HQt D DEVXUGLW\9 QiOH]X VS ]Q 3O Ò6  ]H GQH    1  6E18 
 6E SRWRP XYHGO 6RXG QHQt DEVROXWQČ Yi]iQ GRVORYQêP ]QČQtP ]iNRQQpKR
XVWDQRYHQt QêEUå VH RG QČM VPt DPXVt RGFKêOLW Y SĜtSDGČ NG\ WR Y\åDGXMH ]H ]iYDåQêFK
dĤYRGĤ~þHO]iNRQDKLVWRULHMHKRY]QLNXV\VWHPDWLFNiVRXYLVORVWQHERQČNWHUê]SULQFLSĤMHå
PDMtVYĤM]iNODGY~VWDYQČNRQIRUPQtPSUiYQtPĜiGX MDNRYê]QDPRYpPFHONX-HQXWQRVH
SĜLWRP Y\YDURYDW OLERYĤOH UR]KRGQXWt VRXGX VH PXVt ]DNOiGDW QD UDFLRQiOQt DUJXPHQWDFL
>VURY GiOH NXSĜ L QiOH] VS ]Q 3O Ò6  ]H GQH    1  6E18 
6EQiOH]VS]Q3OÒ6]HGQH16E186E
QiOH]VS]Q3OÒ6]HGQH16E186EQiOH]VS
]Q3OÒ6]HGQH16E18DGDOãt@ 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWWUĜþORGVW/=36 
8YHGHQRWDNp 3UiYRQDVSUDYHGOLYêSURFHVþO/=362]QDPRYiQtXVQHVHQt
WUĜ 
 
 x 5R]VXGHN1HMY\ããtKR VRXGX ]HGQH GXEQD VS ]Q4 Tz 34/2012 XYHĜHMQČQê
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
. ]DFKRYiQt ]iNRQQp OKĤW\ N SRGiQt VWtåQRVWL RSUiYQČQp RVRE\ SURWL XVQHVHQt
SROLFHMQtKRRUJiQXSRVWDþtSRNXGVWtåQRVWSRGDQiSURWL WRPXWRXVQHVHQtDDGUHVRYDQi
SĜtVOXãQpPX SROLFHMQtPX RUJiQX E\OD YþDV GRUXþHQD GR GDWRYp VFKUiQN\ FHQWUiOQtKR
~ORåLãWČ]Ĝt]HQpKRQDNUDMVNpPĜHGLWHOVWYt3ROLFLHýHVNpUHSXEOLN\NWHUpMHQDGĜt]HQêP
orJiQHP WRKRWR SROLFHMQtKR RUJiQX D WR EH] RKOHGX QD VNXWHþQRVW ]GD D NG\ E\OD
QiVOHGQČGRGiQDGRGDWRYpVFKUiQN\SROLFHMQtKR~WYDUXMHKRåRUJiQQDSDGHQpXVQHVHQt
Y\GDOQHERMHVWOLPXE\ODGRUXþHQDMLQêP]SĤVREHP=GURM16 
 
Z RGĤYRGQČQt 
3RNXGVWtåQRVWREYLQČQpKRVHSVDQiREKiMFHPE\ODGRUXþHQDGQHYGRSROHGQtFK
KRGLQiFK GR GDWRYp VFKUiQN\ 3ROLFLH ý5 Y 3O]QL SĜLþHPå Y GĤVOHGNX WHFKQLFNêFK 
DRUJDQL]DþQtFKRSDWĜHQtE\ODSULPiUQČGRUXþHQDQDFHQWUiOQt~ORåLãWČQDNUDMVNpPĜHGLWHOVWYt
SROLFLH3O]HĖVNpKRNUDMHDQLNROLSĜtPRGRGDWRYpVFKUiQN\SROLFHMQtKR~WYDUX MHKRåRUJiQ
QDSDGHQpXVQHVHQtY\GDOO]HSĜHVWRSURKOiVLWåHWDNRYiVWtåQRVWE\OD SRGiQDY]iNRQQpOKĤWČ 
  
-H WRWLå WĜHED VRXKODVLW V Qi]RUHP PLQLVWUD VSUDYHGOQRVWL åH RVRED SRGiYDMtFt VWtåQRVW
SURVWĜHGQLFWYtP GDWRYp VFKUiQN\ QHPĤåH QLNWHUDN RYOLYQLW WHFKQLNiOLH VSRMHQp 
VGRUXþRYiQtPWDNRYpKRSRGiQtMHGQRWOLYêPNRQNUpWQtP~WYDUĤPDVORåNiP3ROLFLHý5
YGDQpPPtVWČ 7DNRYpRVREČWXGtåQHO]HNOiVWNWtåLDQL WRåHYNRQNUpWQtPSĜtSDGČE\OD
SĜHGPČWQi VWtåQRVW ] GDWRYp VFKUiQN\ QD 0ČVWVNpP ĜHGLWHOVWYt 3ROLFLH ý5 Y 3O]QL WHG\ 
XSROLFHMQtKRRUJiQXNWHUêQDSDGHQpXVQHVHQtR]DKiMHQtWUHVWQtKRVWtKiQtY\GDOSRGDWHOQRX
SĜHY]DWDDY\WLãWČQDDåGQH2SDþQêYêNODGE\]SĤVRELOQHMLVWRWXYWRPNG\MH
WĜHEDWDNRYpSRGiQtSURVWĜHGQLFWYtPGDWRYpVFKUiQN\RGHVODWDE\E\ORDGUHViWX– SROLFHMQtPX
RUJiQX - YþDV GRUXþHQR D QHSĜtSXVWQČ E\ VWUDQX Ĝt]HQt RPH]RYDO Y WRP åH E\ ]NUDFRYDO
]iNRQHPVWDQRYHQRX OKĤWXNSRGiQtRSUDYQpKRSURVWĜHGNXSURVWĜHGQLFWYtPGDWRYpVFKUiQN\ 
D ]FHOD QHORJLFN\ E\ VWUDQX Ĝt]HQt Y SRVOHGQt GHQ OKĤW\ QXWLO N SRGiQt YH IRUPČ SRãWRYQt
]iVLON\DGUHVRYDQpSĜtVOXãQpPXSROLFHMQtPXRUJiQXYL]RGVWStVPDWUĜ 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWWUĜWUĜ 
 
Heslo: ět]HQtSĜHGRUJiQHPSURWLMHKRåXVQHVHQtVWtåQRVWVPČĜXMHRGVWWUĜ 
 x 5R]VXGHN1HMY\ããtKRVRXGX]HGQHOHGQDVS]Q7 Tz 5/2012XYHĜHMQČQêSRG
þtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
= UR]KRGRYiQt R VWtåQRVWL X QDGĜt]HQpKR RUJiQX MH SRGOH   RGVW  WU Ĝ Y\ORXþHQ
státní záVWXSFH NWHUê Y\NRQiYDO GRKOHG YH VP\VOX  G ]iNRQD þ  6E 
R VWiWQtP ]DVWXSLWHOVWYt YH ]QČQt SR]GČMãtFK SĜHGSLVĤ QHMHQ WHKG\ MHVWOLåH GDO 
NQDSDGHQpPXXVQHVHQtYêVORYQČStVHPQêSRN\QSRGOHGRGVW]iNRQDRVWiWQtP
]DVWXSLWHOVWYt DOH L WHKG\ MHVWOLåH VP\VOHP MHKR SĜtSLVĤ E\Ģ WDNWR YêVORYQČ
QHR]QDþHQêFK E\OR XVPČUQLW SRVWXS VWiWQtKR ]iVWXSFH QHMEOtåH QLåãtKR VWiWQtKR
]DVWXSLWHOVWYtNWHUêY\NRQiYDOGR]RUYSĜtSUDYQpPĜt]HQtWDNDE\E\OR]DKiMHQRWUHVWQt
VWtKiQt REYLQČQpKR SUR NRQNUpWQt WUHVWQê þLQ YþHWQČ WRKR MDNPi EêW SRSViQ VNXWHN
QHERĢ MGH R SRVWXS MHKRå Yê]QDP MH IDNWLFN\ VWHMQê MDNR SRN\Q SRGOH  G RGVW 
]iNRQDRVWiWQtP]DVWXSLWHOVWYt 
1DGĜt]HQêP VWiWQtP ]iVWXSFHP SRGOH   RGVW  StVP D WU Ĝ VH UR]XPt VWiWQt
ziVWXSFH VWiWQtKR ]DVWXSLWHOVWYt QHMEOtåH Y\ããtKR VWiWQtKR ]DVWXSLWHOVWYt YĤþL WRPX 
XQČKRå MHþLQQêVWiWQt]iVWXSFHNWHUêY\NRQiYiGR]RUYSĜtSUDYQpPĜt]HQt3RNXG MH
  
WHQWRQDGĜt]HQêVWiWQt]iVWXSFHY\ORXþHQ]UR]KRGRYiQtRVWtåQRVWL]GĤYRGXXYHGHQpKR 
Y   RGVW  WU Ĝ D UR]KRGQRXW QHPĤåH DQL MLQê VWiWQt ]iVWXSFH WpKRå QDGĜt]HQpKR
VWiWQtKR]DVWXSLWHOVWYtMHQDGĜt]HQêPVWiWQtP]iVWXSFHPYHVP\VOXRGVWStVPD
WUĜVWiWQt]iVWXSFHMLQpKRVWiWQtKR]DVWXSLWHOVWYtVWHMQpKRVWXSQČ2RGQČWtDSĜLNi]iQt
YČFL MH WĜHED UR]KRGQRXW Y VRXODGX V SURFHVQtPL SUDYLGO\ XYHGHQêPL Y XVWDQRYHQtFK 
D]iNRQDRVWiWQtP]DVWXSLWHOVWYtDYWUĜSHUDQDORJLDP =GURM16 
 
=RGĤYRGQČQt 
,NG\ååiGQê]XYHGHQêFKSĜtSLVĤVWiWQtKR]iVWXSFH.UDMVNpKRVWiWQtKR]DVWXSLWHOVWYtY3UD]H
NWHUê Y\NRQiYDO GRKOHG D NUDMVNpKR VWiWQtKR ]iVWXSFH Y 3 QHE\O YêVORYQČ R]QDþHQ MDNR
SRN\Q SRGOH  G RGVW O ]iNRQD þ  6E R VWiWQtP ]DVWXSLWHOVWYt YH ]QČQt
SR]GČMãtFK SĜHGSLVĤ MH ]MHYQp åH YH IDNWLFNpP VP\VOX R SRN\Q\ ãOR 6P\VOHP SĜtSLVĤ
HYLGHQWQČ E\OR XVPČUQLW SRVWXS VWiWQtKR ]iVWXSFH 2NUHVQtKR VWiWQtKR ]DVWXSLWHOVWYt Y
0ČOQtNXNWHUêY\NRQiYDOGR]RUQDGSĜtSUDYQêPĜt]HQtPWDNDE\E\OR]DKiMHQRWUHVWQt
VWtKiQtREYLQČQpSURSĜHþLQ]QHXåLWtSUDYRPRFL~ĜHGQtRVRE\SRGOHRGVWOStVPD
WU]iNRQtNXYþHWQČWRKRMDNPiEêWSRSViQVNXWHN 
=D WRKRWR VWDYX MH SOQČ DNFHSWRYDWHOQê Qi]RU PLQLVWUD VSUDYHGOQRVWL åH .UDMVNp VWiWQt
]DVWXSLWHOVWYt Y 3UD]H YĤþL SROLFHMQtPX RUJiQX SURVDGLOR SURVWĜHGQLFWYtP 2NUHVQtKR
sWiWQtKR]DVWXSLWHOVWYtY0ČOQtNXVYpSUiYQtQi]RU\ 6WiWQt]iVWXSFH.UDMVNpKRVWiWQtKR
]DVWXSLWHOVWYt Y 3UD]H NWHUê Y\NRQiYDO GRKOHG D UR]KRGO R VWtåQRVWL REYLQČQp SURWL
XVQHVHQt SROLFHMQtKR RUJiQX E\O Y\ORXþHQ ] UR]KRGRYiQt QHERĢ SĜHGWtP IDNWLFN\ GDO
SRN\QNXVQHVHQtSROLFHMQtKRRUJiQXSURWLQČPXåVPČĜRYDODVWtåQRVW9]KOHGHPNWRPX
åHVHQD]PtQČQpPIDNWLFNpPSRN\QXYê]QDPQČSRGtOHOWDNpViPNUDMVNêVWiWQt]iVWXSFHY3
WM YHGRXFt VWiWQt ]iVWXSFH .UDMVNpKR VWiWQtKR ]DVWXSLWHOVWYt Y 3UD]H E\OR QDPtVWČ DE\ 
R VWtåQRVWL REYLQČQp SURWL XVQHVHQt SROLFHMQtKR RUJiQX UR]KRGO VWiWQt ]iVWXSFH MLQpKR
NUDMVNpKR VWiWQtKR ]DVWXSLWHOVWYt 3RX]H WDN PRKOD EêW ]DUXþHQD QHVWUDQQRVW D REMHNWLYLWD
SĜH]NXPXXVQHVHQtSROLFHMQtKRRUJiQXDQiVOHGQpKRUR]KRGQXWtRVWtåQRVWL 
 
'RWþHQpSĜHGSLV\ RGVWWUĜWUĜRGVWStVPDWUĜ 
8YHGHQRWDNp 9\ORXþHQtVWiWQtKR]iVWXSFH] UR]KRGRYiQtQDGĜt]HQpKRRUJiQXRGVW
WUĜ 
 
  
+HVOR5R]KRGRYiQtQDGĜt]HQpKRRUJiQXRSRGDQpVWtåQRVWLWUĜ 
 x 8VQHVHQt1HMY\ããtKRVRXGX]HGQHOLVWRSDGXVS]Q6 Tdo 1064/2010NDW% 
 
3R]Q5R]KRGQXWtSURMHGQiQRHYLGHQþQtPVHQiWHP 
 
3UiYQtYČWD 
I. Rozhoduje-OLRVWtåQRVWLSRGDQpSURWLXVQHVHQtVRXGXSUYQtKRVWXSQČQDGĜt]HQêVRXG
þLQtWDNYåG\YVHQiWČDYQHYHĜHMQpP]DVHGiQt7RSODWtLYSĜtSDGHFKNG\åQDGĜt]HQê
VRXGUR]KRGQHRVWtåQRVWLSRGDQpSURWLXVQHVHQtMtPåVRXGSUYQtKRVWXSQČ]DPtWOQiYUK
VWiWQtKR]iVWXSFHQDXORåHQtRFKUDQQpKROpþHQtWDNåHSRGOHRGVWStVPDWUĜ
]UXãt QDSDGHQp XVQHVHQt D ViP XORåt RFKUDQQp OpþHQt 8VWDQRYHQt   RGVW  WU Ĝ
SRGOH QČKRå VRXG XORåt RFKUDQQp OpþHQt YH YHĜHMQpP ]DVHGiQt QDYUKQH-li to státní 
]iVWXSFHVHY]WDKXMHMHQQDĜt]HQtSĜHGVRXGHPSUYQtKRVWXSQČ 
,, 9 SĜtSDGČ åH VRXG GUXKpKR VWXSQČ Y VRXODGX VH ]iNRQHP UR]KRGQH R VWtåQRVWL 
YQHYHĜHMQpP]DVHGiQtWĜHEDåH]SRGQČWXSRGDQpVWtåQRVWLViPXþLQtUR]KRGQXWtNWHUp
E\PRKO Y\KOiVLW VRXGSUYQtKR VWXSQČ MHQ YH YHĜHMQpP ]DVHGiQt QHPĤåH EêW QDSOQČQ
GRYRODFt GĤYRG SRGOH  E RGVW  StVP G WU Ĝ VSRþtYDMtFt Y SRUXãHQt XVWDQRYHQt 
RSĜtWRPQRVWLREYLQČQpKRYKODYQtPOtþHQtQHERYHYHĜHMQpP]DVHGiQt=GURM16 
 
Z RGĤYRGQČQt 
1HMY\ããt VRXG NRQVWDWXMH åH SUR UR]KRGQXWt R VWtåQRVWL SURWL ]DPtWQXWt QiYUKX QD XORåHQt
RFKUDQQpKR OpþHQt QHQt Y WUHVWQtP ĜiGX VWDQRYHQR YHĜHMQp ]DVHGiQt 9êãH FLWRYDQp
XVWDQRYHQtRGVWWUĜVH]MHYQČWêNiĜt]HQtSĜHGVRXGHPSUYQtKRVWXSQČFRå je 
Wpå  HYLGHQWQt ]H ]QČQt   RGVW  WU Ĝ SRMHGQiYi R SĜtSXVWQRVWL VWtåQRVWL D MHMtP
RGNODGQpP~þLQNXPLPRMLQpSURWLUR]KRGQXWtRRFKUDQQpPOpþHQt1DYtFQHO]HSRPLQRXWåH
rozhoduje-OL R VWtåQRVWL MDNR QDGĜt]HQê RUJiQ VRXG þLQt WDN YåG\ Y VHQiWu  
D Y QHYHĜHMQpP ]DVHGiQt VURY âiPDO 3 D NRO 7UHVWQt ĜiG .RPHQWiĜ , GtO  Y\GiQt
3UDKD & + %HFN  VWU  MDN GĤYRGQČ XSR]RUĖXMH L VWDWQt ]iVWXSFH 1HMY\ããtKR
VWiWQtKR]DVWXSLWHOVWYtYHY\MiGĜHQtNGRYROiQt.UDMVNpPXVRXGXY%UQČWXGtåQHO]HY\WNQRXW
SRFK\EHQtSRNXGYGDQpPSĜtSDGČUR]KRGOYQHYHĜHMQpP]DVHGiQt3URMHKRQDĜt]HQt]iNRQ
QHVWDQRYtåiGQRXOKĤWXFRåMHORJLFNêPGĤVOHGNHPWRKRåHVHWRKRWRMHGQiQt~þDVWQtSRX]H
VRXGQtRVRE\YL] ]QČQtRGVW WU ĜProto dovolaWHOQHPRKOEêWNQHYHĜHMQpPX
  
]DVHGiQt VRXGX SĜHGYROiYiQ D QHGRVWDWNHP QHQt åH R MHKR NRQiQt QHE\OL RQ D MHKR
obhájce ani vyrozumíváni. 
 
'RWþHQpSĜHGSLV\ RGVW WU Ĝ RGVW  WU Ĝ ERGVW StVPG WU Ĝ 
WUĜ 
8YHGHQRWDNp 'ĤYRG\GRYROiQtERGVWStVPG WUĜ 
 
+HVOR=DPtWQXWtVWtåQRVWLDQiVOWUĜ 
 x 1iOH] ÒVWDYQtKR VRXGX ý5 ]H GQH  EĜH]QD  VS ]Q III. ÚS 2764/08
SXEOLNRYDQêSRGþtVOHP1YH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QD
VWUDQČ 
 
3UiYQtYČWD 
3UiYR REYLQČQpKR QD RVREQt SĜtWRPQRVW SĜL SURYiGČQt GĤND]X D SUiYR QD PRåQRVW
Y\MiGĜLW VYp KRGQRFHQt GĤND]XQHE\OR Y WRPWR SĜtSDGČ ]DVDåHQR QHERĢ REYLQČQêPČO
PRåQRVWEêWRVREQČSĜtWRPHQSĜLSURYiGČQtGĤND]XSĜHGSUYRLQVWDQþQtPVRXGHPDYH
VWtåQRVWLSRGDQpNGUXKRLQVWDQþQtPXVRXGXVHPRKOY\MiGĜLWNWRPXMDNRQViPREVDK
GĤND]X KRGQRWt 3RFK\EHQt VRXGX SUYQtKR VWXSQČ VSRþtYDMtFt Y QHGRVWDWHþQpP SRSLVX
QRYČSURYHGHQêFKGĤND]ĤYRGĤYRGQČQtUR]KRGQXWtQHGRViKOR~VWDYQČSUiYQtGLPHQ]H
SURWRåHYGDQpPSĜtSDGČQHRPH]LORSUiYRREYLQČQpKRQDREKDMREX 
7tPåHVWtåQRVWQtVRXGViP]DPtWOVWtåQRVWRGVRX]HQpKRSRGOHXVWDQRYHQtRGVW
StVP F WUHVWQtKR ĜiGX MDNR QHGĤYRGQRX D QHYUiWLO YČF GR SUYQt LQVWDQFH N QRYpPX
jednání a rozhoGQXWt D WR SĜHVWR åH Y RGĤYRGQČQt VYpKR UR]KRGQXWt NRQVWDWRYDO
SRFK\EHQtVRXGXSUYQtKRVWXSQČVSRþtYDMtFtYQHGRVWDWHþQpPSRSLVXQRYČSURYHGHQêFK
GĤND]ĤQHE\O\SRUXãHQ\]iVDG\VSUDYHGOLYpKRSURFHVX3ODWQiWUHVWQČSURFHVQt~SUDYD
VWtåQRVWQtKR Ĝt]HQt REVDåHQiYXVWDQRYHQt   D  WUHVWQtKR ĜiGXQHSUHIHUXMH DQL
NDVDþQt DQL DSHODþQt SRVWXS SĜL Y\ĜL]RYiQt VWtåQRVWL WM ]iNRQ VWtåQRVWQtPX RUJiQX
QHXNOiGi MDNê ]SĤVRE UR]KRGQXWt R VWtåQRVWL Pi ]YROLW 3RVN\WXMH WDN VWtåQRVWQtPX
RUJiQXãLUãtPRåQRVWLYROE\PRåQêFKSRVWXSĤDQHRPH]XMHMHMWROLNMDNRMHWRPXQDSĜ
YĜt]HQtRRGYROiQt6WtåQRVWQtRUJiQWDNPĤåH]YDåRYDWWpåKOHGLVND~þHOQRVWL~þLQQRVWL
D U\FKORVWL Ĝt]HQt YH VWtåQRVWQtP Ĝt]HQt MH SUDYLGOHP DNFHSWRYDWHOQêP 
L]~VWDYQČSUiYQtFKKOHGLVHNDE\ VWtåQRVWQtRUJiQViPUR]KRGOPi-li k tomu skutkový 
VWDYGRVWDWHþQČ]MLãWČQDQLåE\YUDFHOYČFGRSUYQtLQVWDQFH=GURMÒ6 
  
 
Z RGĤYRGQČQt 
3RVWXSHP D UR]KRGQXWtP VRXGX GUXKpKR VWXSQČ QHE\OR QLMDN GRWþHQR VWČåRYDWHORYR SUiYR
SRGDWRSUDYQêSURVWĜHGHNDQLSUiYRQDXSODWQČQtĜiGQpREKDMRE\DQHE\O\]DVDåHQ\DQLMLQp
SULQFLS\ VSUDYHGOLYpKR SURFHVX -HGLQRX YêWNRX MHMtå RSUiYQČQRVW O]H X]QDW MH WR åH
SUYRLQVWDQþQt VRXG Y RGĤYRGQČQt VYpKR ]DPtWDYpKR UR]KRGQXWt QHGRVWDWHþQČ UR]YHGO MDNp
NRQNUpWQt VNXWHþQRVWL ]MLVWLO ] QRYČ SURYHGHQêFK GĤND]Ĥ WM ] REVDKX ]KOpGQXWêFK
YLGHRQDKUiYHN=WRKRWRGĤYRGXMH]iYČUVRXGXSUYQtKRVWXSQČåH]QDKUiYHNQHE\O\]MLãWČQ\
VNXWHþQRVWLQHERGĤND]\VRXGXGĜtYHQH]QiPpNWHUpE\PRKO\VDP\RVREČQHERYHVSRMHQt
VHVNXWHþQRVWPLDGĤND]\]QiPêPLMLåGĜtYHRGĤYRGQLWMLQpUR]KRGQXWtRYLQČRGVRX]HQpKR
QHSĜHVYČGþLYê D REWtåQČ SĜH]NRXPDWHOQê7RWR SRFK\EHQt VRXGXSUYQtKR VWXSQČ YãDN QHO]H 
Y GDQpP SĜtSDGČ NYDOLILNRYDW MDNR SURWL~VWDYQt ]iVDK SURWRåH QHYHGOR N RPH]HQt
VWČåRYDWHORYDSUiYDSRGDWRSUDYQêSURVWĜHGHNDQLSUiYDQDREKDMREX 
9SRVX]RYDQpPSUĤEČKXGRND]RYiQtQHE\ODSRUXãHQD]iVDGDNRQWUDGLNWRUQRVWLNWHUiPi
obYLQČQpPX]DUXþLWPRåQRVWRVREQt~þDVWLQDSURYiGČQtGĤND]ĤDQDMHMLFKKRGQRFHQt
6WČåRYDWHO E\O V REVDKHP YLGHRQDKUiYHN GREĜH REH]QiPHQ RVWDWQČ RQ ViP MH VRXGX
SĜHGORåLO VSROXVQiYUKHPQDREQRYXĜt]HQt 6WČåRYDWHOLQHE\ORXSĜHQRSUiYREêWRVREQČ
SĜtWRPHQ SĜL SĜHKUiYiQt YLGHRQDKUiYHN Y UiPFL YHĜHMQpKR ]DVHGiQt SĜHG SUYRLQVWDQþQtP
VRXGHP D PČO QHSRFK\EQČ PRåQRVW Y\MiGĜLW VYp VWDQRYLVNR N REVDKX WRKRWR GĤND]X 
D ]KRGQRWLW MHKR UHOHYDQFL SUR GRND]RYiQt Y RERX VRXGQtFK LQVWDQFtFK 7HQ IDNW åH
SUYRLQVWDQþQt VRXG Y RGĤYRGQČQt VYpKR ]DPtWDYpKR UR]KRGQXWt EOtåH QHUHSURGXNRYDO
REVDK YLGHRQDKUiYHN D VSRNRMLO VH WROLNR VH VRXKUQQêP NRQVWDWRYiQtP åH ] QLFK
QH]MLVWLO SRGPtQN\ SUR REQRYX Ĝt]HQt QLNWHUDN VWČåRYDWHOH QHRPH]LOR YPRåQRVWL DE\
mohl soud seznámit se svýPKRGQRFHQtPGĤND]ĤDVHVYRXYHU]tREKDMRE\FRåRVWDWQČ
YHVYpVWtåQRVWL]HGQHMtåQDSDGDOSUYRLQVWDQþQtUR]KRGQXWtWDNpXþLQLO 
 
'RWþHQpSĜHGSLV\ RGVWStVPFWUĜWUĜWUĜþORGVW/=36 
8YHGHQRWDNp 3UiYRREYLQČQpKRQDSĜtWRPQRVWSĜLSURYiGČQtGĤND]ĤþO/=36 
 
 
2GYROiQtDĜt]HQtRQČP 
Då WUĜ 
 
 
  
+HVOR3RãNR]HQêMDNRRVREDRSUiYQpQiN SRGiQtRGYROiQt odst.  WUĜ 
 x 8VQHVHQt 1HMY\ããtKR VRXGX ]H GQH  EĜH]QD  VS ]Q 8 Tdo 277/2010
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
1HQt Y\ORXþHQR DE\ SRãNR]HQê D VRXþDVQČ SĜtEX]Qê Y SRNROHQt SĜtPpP QDSDGO
rozsudek RGYROiQtP VPČĜXMtFtP SURWL YêURNX R YLQČ YH SURVSČFK REYLQČQpKR =QČQt
XVWDQRYHQt   RGVW  WU Ĝ KRYRĜt-OL R WRP åH SRNXG MGH R SRYLQQRVW N QiKUDGČ
ãNRG\PĤåH Y QHSURVSČFK REYLQČQpKR UR]VXGHN QDSDGQRXW RGYROiQtP Wpå SRãNR]HQê
NWHUê XSODWQLO QiURN QDQiKUDGX ãNRG\ WROLNR XSĜHVĖXMH SURFHVQt SUiYD SRãNR]HQpKR
MDNRRVRE\RSUiYQČQpQDSDGQRXWUR]VXGHNRGYROiQtPYHVP\VOXRGVWStVPG
WUĜQHMHQYHSURVSČFKDOHLQHSURVSČFKREYLQČQpKR1HO]HMHY\NOiGDWMDNRVSHFLiOQt
omezující ustanoventNXVWDQRYHQtRGVWWUĜNWHUp]DNRWYXMHRSUiYQČQtPLPR
MLQp Wpå SĜtEX]QêFK Y SRNROHQt SĜtPpP YH SURVSČFK REYLQČQpKR UR]VXGHN QDSDGQRXW
RGYROiQtP=GURM16 
 
Z RGĤYRGQČQt 
-LQêPL VORY\ QHQt Y\ORXþHQR DE\ SRãNR]HQê D VRXþDVQČ SĜtEX]Qê Y SRNROHQt SĜtPpP
QDSDGO UR]VXGHN RGYROiQtP VPČĜXMtFtP SURWL YêURNX R YLQČ YH SURVSČFK REYLQČQpKR
=YOiãWČ Y\VWXSXMH RSRGVWDWQČQRVW WRKRWR ]iYČUX GR SRSĜHGt Y VLWXDFL NG\ MH YHGHQR
WUHVWQtVWtKiQtSURWUHVWQpþLQ\QHXYHGHQpYWUĜMHåQHQtSRGPtQČQRsouhlasem 
SRãNR]HQpKR DþNROLY ViPSRãNR]HQê MDNRRVREDY\MPHQRYDQiYXVWDQRYHQtRGVW
YČWČ SUYQt WU Ĝ PĤåH PtW ]iMHP QD SĜt]QLYČMãtP YêVOHGNX WUHVWQtKR Ĝt]HQt QHå MDNê E\O
GRVDåHQ UR]VXGNHP VRXGX SUYQtKR VWXSQČ 1i]RU VRXGX åH WDNRYê SRãNR]HQêPĤåH SRGDW
RGYROiQt WROLNR Y QHSURVSČFK REYLQČQpKR SURWL YêURNX R QiKUDGČ ãNRG\ D WR MHQ Y WRP
SĜtSDGČåHQiURNQDQiKUDGXãNRG\XSODWQLOQHPĤåHDOHYHSURVSČFKREYLQČQpKRRGYROiQtP
QDSDGQRXW YêURN R YLQČ MH QHXGUåLWHOQê 1HPi RSRUX Y ]iNRQČ D YH VYêFK GĤVOHGFtFK
Yê]QDPQČ RPH]XMH QHMHQ SURFHVQt SUiYD RVRE Y\MPHQRYDQêFK Y XVWDQRYHQt   RGVW 
YČWD SUYQt WU Ĝ DOH L SUiYR REYLQČQpKR D WČFKWR RVRE JDUDQWRYDQp þO  RGVW  /LVWLQ\
]iNODGQtFKSUiYDVYRERGSRGOHQČKRåVHNDåGêPĤåHGRPiKDWVWDQRYHQêPSRVWXSHPVYpKR
SUiYDXQH]iYLVOpKRDQHVWUDQQpKRVRXGX 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWWUĜRGVWStVPGWUĜ 
  
 
+HOVR=SČWY]HWtRGYROiQtRGVWWUĜ 
 x 8VQHVHQt1HMY\ããtKRVRXGX]HGQH~QRUDVS]Q4 Tdo 2/2010XYHĜHMQČQp
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
=XVWDQRYHQtRGVWYČW\SUYQtWUĜY\SOêYiåHSRNXGREYLQČQêY]DORGYROiQt
SURWL UR]KRGQXWt VRXGX SUYQtKR VWXSQČ ]SČW Y]WDKXMH VH WRWR ]SČWY]HWt L QD RGYROiQt
SRGDQp MHKR MPpQHP REKiMFHP 7R QHSODWt MGH-OL R REYLQČQpKR NWHUê MH ]EDYHQ
]SĤVRELORVWLNSUiYQtP~NRQĤPQHERMH-OLMHKR]SĤVRELORVWNSUiYQtP~NRQĤPRPH]HQD
SRSĜRPODGLVWYpKRXNWHUêFKPĤåHREKiMFHSRGDW RGYROiQtLSURWLMHMLFKYĤOLRGVW
 WU Ĝ 9 WDNRYêFK SĜtSDGHFK MH ]SČWY]HWt RGYROiQt VDPRWQêP REYLQČQêP SUiYQČ
QH~þLQQpVURYþ6EUR]KWU=GURM16 
 
Z RGĤYRGQČQt 
3RGOH XVWDQRYHQt   RGVW  YČW\ SUYQt WU Ĝ  RVRED NWHUi RGYROiQt SRGDOD PĤåH MH
YêVORYQêPSURKOiãHQtPY]tW]SČWDWRDåGRGRE\QHåVHRGYRODFtVRXGRGHEHUHN]iYČUHþQp
SRUDGČ 3URKOiãHQt R ]SČWY]HWt RGYROiQt MH SĜLWRP QHRGYRODWHOQp D MH-OL SĜHVWR XþLQČQ GDOãt
SURMHYYĤOHVYČGþtFtRSRGiQtRGYROiQtRGYRODFtVRXGMHM]DPtWQH]IRUPiOQtFKGĤYRGĤSRGOH
  RGVW  WU Ĝ 2GYROiQt QHO]H Y]tW ]SČW MHQ ] þiVWL WM MHQ RKOHGQČ MHGQRKR ] YtFH
QDSDGHQêFK YêURNĤ QHER SRGPtQČQČ QDSĜ V SRåDGDYNHP DE\ RGYROiQt Y]DOD ]SČW L MLQi
RSUiYQČQiRVREDNWHUiKRSRGDOD 
=XYHGHQpKRXVWDQRYHQtY\SOêYiåHSRNXGREYLQČQiY]DODRGYROiQtSURWLUR]KRGQXWtVRXGX
SUYQtKRVWXSQČ]SČWY]WDKXMH VH WRWR]SČWY]HWt LQDRGYROiQtSRGDQpREKiMFHPQHERĢ WHQWR
MHGQDO SRX]H Y ]DVWRXSHQt REYLQČQp SURWR MH UR]KRGXMtFt SURMHY YĤOH REYLQČQp QLNROL
obhájce 6 Qi]RUHP REKiMFH åH ]SČWY]HWt RGYROiQt REYLQČQp VH QHY]WDKXMH QD RGYROiQt
SRGDQpREKiMFHPQHO]HVRXKODVLW 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWWUĜ 
8YHGHQRWDNp 3RYLQQRVWLDSUiYDREKiMFHRGVWWUĜ 
 
  
Heslo: Výzva k RGVWUDQČQtYDGRGYROiQt  WUĜ 
 x 8VQHVHQt 1HMY\ããtKR VRXGX ]H GQH  þHUYQD  VS ]Q 8 Tdo 754/2011
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
9ê]YXSĜHGVHG\VHQiWXSRGOHRGVWWUĜMHQXWQpDGUHViWXGRUXþLWQHERĢMHQWDN
PRKRX QDVWDW SUiYQt GĤVOHGN\ MHå VH V QHVSOQČQtP Yê]Y\ VSRMXMt 3UR ]SĤVRE MHMtKR
GRUXþRYiQt MHQXWQpY\FKi]HW ]SRGPtQHNXYHGHQêFKYRGVW  WU Ĝ9ê]YDSRGOH  
RGVW WUĜVHGRUXþXMH]iVDGQČQDDGUHVXXUþHQRXSURGRUXþRYiQtStVHPQRVWt
=GURM16 
 
Z RGĤYRGQČQt 
9]KOHGHPN WDNWRY\PH]HQêPSRYLQQRVWHPSĜHGVHG\ VHQiWXQDRGVWUDQČQtYDGREVDKRYêFK
QiOHåLWRVWt SRGDQpKR RGYROiQt MHMLFKå QHGRGUåHQt Pi ]D QiVOHGHN RGPtWQXWt RGYROiQt EH]
YČFQpKRSĜH]NRXPiQtSRGOHRGVW WU Ĝ VYČGþtRYê]QDPXSRWĜHE\DE\E\ODYê]YD
SĜHGHYãtPREKiMFLREYLQČQpKRVURYXVQHVHQt1HMY\ããtKRVRXGX]HGQHVS]Q
7GRXYHĜHMQČQpY6RXERUXWUHVWQtFKUR]KRGQXWt1HMY\ããtKRVRXGXURþVHã
 SRG þ 7  GiQD MHGQR]QDþQČ QD YČGRPt WM DE\ R GRUXþHQt WpWR Yê]Y\ REKiMFL
QHY]QLNDO\ SRFK\EQRVWL5R]KRGQêP SUR VWDQRYHQt SRþiWNX YH Yê]YČ XYHGHQp OKĤW\ MH
SĜHGHYãtP RNDPåLN NG\ MH Yê]YD VWDQRYtFt WXWR ]iNRQQRX OKĤWX REKiMFL GiQD QD
YČGRPt -H SURWR QH]E\WQp DE\ E\O ]SĤVRE þL SRVWXS GiQt WpWR Yê]Y\ QD YČGRPt
SURND]DWHOQê SURWRåH WDWR OKĤWD ]DþtQi SO\QRXW Då RG RNDPåLNX NG\ VH R Qt WHQ NRPX MH
DGUHVRYiQDREKiMFHGRYt>…@ =WČFKWRUR]YHGHQêFKSRGPtQHNDYHVP\VOXVKRUDXYHGHQp
SUiYQt~SUDY\SURGRUXþRYiQt MHSDWUQp åHYê]YDYH VP\VOXRGVW  WU Ĝ MH~NRQHP
VRXGX NWHUê MH QXWQp DGUHViWX GRUXþLW QHERĢ MHQ WDN PRKRX QDVWDW GĤVOHGN\ Y WRPWR
XVWDQRYHQt Y\PH]HQp MHQå VH V Yê]YRX VSRMXMt = XYHGHQpKR MH SURWR QHSRFK\EQp åH VH
]iVDGQČ GRUXþXMH QD DGUHVX XUþHQRX SUR GRUXþRYiQt NWHUi MH Y SĜtSDGČ DGYRNiWĤ
DGUHVRX MHMLFK VtGOD -DN MH VKRUD XYHGHQR QHO]H Y\ORXþLW DQL PRåQRVW DE\ E\OR
GRUXþRYiQR QD HOHNWURQLFNRX DGUHVX DYãDN WR MHQ Y SĜtSDGČ åH DGUHViW REKiMFH 
RWDNRYpGRUXþHQtViPSRåiGi 
 
'RWþHQpSĜHGSLV\RGVWWUĜRGVWWUĜ 
8YHGHQRWDNp 'RUXþRYiQtRGVWWUĜ 
  
+HVOR5R]VDKRGYRODFtKRSĜH]NXPX odst.  WUĜ 
 x 8VQHVHQt1HMY\ããtKRVRXGX]HGQH]iĜtVS]Q6 Tdo 955/2012XYHĜHMQČQp
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
I. Je-OL YH VNXWNX MHKRå VH WêNi SRGDQp RGYROiQt VKOHGiYiQ MHGQRþLQQê VRXEČK YtFH
WUHVWQêFKþLQĤPXVtRGYRODFtVRXG]KOHGLVNDSRåDGDYNĤXYHGHQêFKYXVWDQRYHQt
RGVW  WU Ĝ SĜH]NRXPDW VSUiYQRVW YãHFKSUiYQtFKNYDOLILNDFt L VNXWNRYêFK ]MLãWČQt MH
RGĤYRGĖXMtFtFKDWRLNG\åRGYRODWHOQHY\WNOYRGYROiQtåiGQRXYDGXRKOHGQČQČNWHUpKR
]HVEtKDMtFtFKVHWUHVWQêFKþLQĤ 
,, 5R]KRGQXWt VRXGX GUXKpKR VWXSQČ O]H QDSDGQRXW GRYROiQtP SUR QHVSUiYQRVW
SUiYQtKRSRVRX]HQtVNXWNXYHVP\VOXGRYRODFtKRGĤYRGXSRGOHERGVWStVPJ
WU Ĝ L WHKG\ Y\WêNi-OL GRYRODWHO YDGX VSRþtYDMtFt Y QHVSUiYQp VRXEČåQp SUiYQt
NYDOLILNDFLVNXWNXYQČPåMHVSDWĜRYiQMHGQRþLQQêVRXEČKYtFHWUHVWQêFKþLQĤSĜHVWRåH
MGH R SUiYQt NYDOLILNDFL MHMtå QHVSUiYQRVW QHE\OD Y RGYROiQt SRGDQpPSURWL UR]VXGNX
VRXGXSUYQtKR VWXSQČ Y\WêNiQD , WXWR SUiYQt NYDOLILNDFL D VNXWNRYi ]MLãWČQt NWHUi ML
RGĤYRGĖXMtE\OWRWLåRGYRODFtVRXGSRYLQHQSĜH]NRXPDWSRGOHRGVWWUĜ (Zdroj: 
16 
 
Z RGĤYRGQČQt 
I. -H-OLRGYRODWHOHPQDSDGHQYêURNRYLQČ FRåREYLQČQêXþLQLO D VHVWiYi-OL VH WHQWR]YtFH
WUHVWQêFK þLQĤ MLPLå E\O REYLQČQê X]QiQ YLQQêP MH ] KOHGLVND SĜH]NXPQp SRYLQQRVWL
RGYRODFtKRVRXGXSRGVWDWQp]MLãWČQt]GDVRXEČKWUHVWQêFKþLQĤYRGYROiQtPQDSDGHQpP
UR]VXGNXPiSRGREXNRQNXUHQFH LGHiOQt þL UHiOQp9SĜtSDGČUHiOQpNRQNXUHQFH W]Q
VRXEČKX YtFHþLQQpKR GDQpKR YtFH VNXWN\ VH SĜH]NXPQi SRYLQQRVW RGYRODFtKR VRXGX 
Y VRXODGX V UHDOL]DFt GLVSR]LþQtKR SUiYD RGYRODWHOHP NRQFHQWUXMH WROLNR QD VNXWN\
SRWDåPRWUHVWQpþLQ\YQLFKREVDåHQpRGYROiQtPQDSDGHQp-LQêPLVORY\ĜHþHQRRGYRODFt
VRXG QHSĜH]NRXPiYi VSUiYQRVW YêURNĤ WêNDMtFtFK VH MLQêFK RGYROiQtP YêVORYQČ
QHQDSDGHQêFKWUHVWQêFKþLQĤUHVSMLQêFKVNXWNĤREVDåHQêFKYHYêURNRYpþiVWLQDSDGHQpKR
UR]VXGNXQHY\YROi-OLLMHMLFKSĜH]NRXPiQtDSOLNDFHXVWDQRYHQtRGVWWUĜ9SĜtSDGČ
VRXEČKX MHGQRþLQQpKR VH YãDN RGYRODFt VRXG QHPĤåH RPH]LW QD SRXKp SĜH]NRXPiQt
RGYROiQtPQDSDGHQpSUiYQtNYDOLILNDFHQHERĢQDSDGHQE\ĢYWRPWRVPČUXþiVWHþQČMH
jedeQ VNXWHN YH VP\VOX WUHVWQtKR SUiYD SURFHVQtKR X QČKRå VSUiYQRVW SUiYQt
  
NYDOLILNDFH WM VXEVXPSFH VNXWNRYêFK ]MLãWČQt SRG SĜtVOXãQi XVWDQRYHQt WUHVWQtKR
]iNRQDPXVtRGYRODFtVRXGSĜH]NRXPDWYFHOpPUR]VDKXQHERĢMGHRYêURN- z hlediska 
SURFHVQtKRUR]KRGRYiQtRQČP- QHGČOLWHOQê=GRVXGXYHGHQpKRSO\QHåHRGYRODFtVRXGMH
SRGOHRGVW WU ĜSRYLQHQSĜH]NRXPDWFHOêYêURNRYLQČD Ĝt]HQtPXSĜHGFKi]HMtFt
WêNDMtFt VHRGYROiQtPQDSDGHQpKR VNXWNX -H-OL YQDSDGHQpPVNXWNX VKOHGiYiQ VRXEČKYtFH
treVWQêFK þLQĤ PXVt RGYRODFt VRXG SĜH]NRXPDW VSUiYQRVW YãHFK SUiYQtFK NYDOLILNDFt 
L VNXWNRYêFK]MLãWČQt MH RGĤYRGĖXMtFt D WR L WHKG\QHY]QHVO-OL RGYRODWHO YĤþLQČNWHUpPX]H
VEtKDMtFtFKVHWUHVWQêFKþLQĤYHVYpPRGYROiQtåiGQpYêKUDG\ 
II. 3URWRåH MH QXWQR GRYRGLW åH GRYROiQtP O]H UR]KRGQXWt VRXGX GUXKpKR VWXSQČ
QDSDGQRXW SUR QHVSUiYQRVW SUiYQtKR SRVRX]HQt VNXWNX >GRYRODFt GĤYRG SRGOH  E
RGVWStVPJWUĜ@LWHKG\VSRþtYi-OLGOHGRYRODWHOHXSODWĖRYDQiYDGDYQHVSUiYQRVWL
VRXEČåQpSUiYQtNYDOLILNace skutkuNWHUi MtPQHE\ODYRGYROiQtSRGDQpPSURWL UR]VXGNX
VRXGX SUYQtKR VWXSQČ QDSDGDMtFtP Wêå VNXWHN YêVORYQČ XSODWQČQD QHERĢ L WDWR SUiYQt
NYDOLILNDFHRGYROiQtPQDSDGHQpKRVNXWNXDMLRGĤYRGĖXMtFtVNXWNRYi]MLãWČQtSRGOpKDO\
SRGOHRGVWWU ĜSĜH]NXPQpSRYLQQRVWLRGYRODFtKRVRXGXX]DYtUi1HMY\ããtVRXG
åH Y MtP SRVX]RYDQp YČFL ]iNRQQp SRGPtQN\ SUR SĜH]NRXPiQt QDSDGHQp þiVWL UR]KRGQXWt
RGYRODFtKRVRXGXGRYRODFtPVRXGHPMVRXVSOQČQ\  
 
'RWþHQpSĜHGSLV\  RGVWWUĜRGVWWUĜERGVWStVPJWUĜ  
8YHGHQRWDNp 'ĤYRG\GRYROiQtRGVWStVPJWUĜ 
 
 x 5R]VXGHN1HMY\ããtKRVRXGX]HGQHþHUYQDVS]Q8 Tdo 46/2013XYHĜHMQČQê
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
, 3UR UR]KRGQXWt R QiURNX SRãNR]HQpKR QD QiKUDGX QHPDMHWNRYp ~MP\ Y SHQČ]tFK
Y]QLNOp PX Y GĤVOHGNX WUHVWQpKR þLQX MH VRXG SRYLQHQ Y DGKH]QtP Ĝt]HQt QHMSUYH
]NRXPDW]GDSRãNR]HQêMDNRI\]LFNiRVREDXWUSČOQHPDMHWNRYRX~MPXYHVP\VOX
odsW  REþDQVNpKR ]iNRQtNX SR]Q GQHV SDWUQČ   RGVW  REþ ]) NWHUiPX Y]QLNOD
WUHVWQêP þLQHP REYLQČQpKR YĤþL QČPXå E\O WHQWR QiURN XSODWQČQ 9 SĜtSDGČ åH VH 
RQHPDMHWNRYRX~MPXMHGQiDQHQtSRVWDþXMtFtPRUiOQt]DGRVWLXþLQČQtSRGOHRGVW
REþDQVNpKR]iNRQtNXSR]QGWWR)O]H]DSRGPtQHNRGVW SR]QGQHVSDWUQČ
RGVWYHVSRMHQtVREþ]) WRKRWR]iNRQDSĜL]QDWQiKUDGXY SHQČ]tFK 
  
2VQtåHQtGĤVWRMQRVWLI\]LFNpRVRE\QHERMHMtYiåQRVWLYHVSROHþQRVWLYH]QDþQpPtĜHYH
VP\VOXRGVWREþDQVNpKR]iNRQtNXSĤMGHSRX]HWDPNGHVRKOHGHPQDNRQNUpWQt
VLWXDFL ]D NWHUp N QHRSUiYQČQpPX ]iVDKX GR RVREQRVWQtFK SUiY I\]LFNp RVRE\ GRãOR
jDNRå L V SĜLKOpGQXWtP N GRWþHQp I\]LFNp RVREČ O]H VSROHKOLYČ GRYRGLW åH E\ QDVWDORX
QHPDMHWNRYRX~MPXY]KOHGHPNLQWHQ]LWČDWUYiQtQHSĜt]QLYpKRQiVOHGNXVSRþtYDMtFtKR
YHVQtåHQtMHMtGĤVWRMQRVWLþLYiåQRVWLYHVSROHþQRVWLSRFLĢRYDODMDNR]iYDåQRX]SUDvidla 
NDåGiI\]LFNiRVREDQDFKi]HMtFtVHQDPtVWČDYSRVWDYHQtSRVWLåHQpI\]LFNpRVRE\ 
,, 2 QiURFtFK QD QiKUDGX PDMHWNRYp ãNRG\ QHPDMHWNRYp ~MP\ Y SHQČ]tFK MDNRå 
L Y\GiQt EH]GĤYRGQpKR RERKDFHQt O]H UR]KRGQRXW L YHGOH VHEH DYãDN NDåGê ] WČFKWR
nárokĤ Pi VYp YODVWQt ]iNRQQp RSRGVWDWQČQt D SURWR YêURN\ R WČFKWR VDPRVWDWQêFK
QiURFtFKMVRXYêURN\RGGČOLWHOQêPLRGVWWUĜ=GURM16 
 
Z RGĤYRGQČQt 
I. 3URWRDE\PRKOREêWYDGKH]QtPĜt]HQtRQiURNXSRãNR]HQpKRRQHPDMHWNRYp~MPČ
UR]KRGRYiQR PXVt VH MHGQDW R WDNRYê ]iVDK NWHUê MH REMHNWLYQČ ]SĤVRELOê Y\YRODW
QHPDMHWNRYRX~MPXDNWHUê VSRþtYiYSRUXãHQtQHERRKURåHQtRVREQRVWL I\]LFNpRVRE\ 
Y MHMt I\]LFNp LQWHJULWČ0XVt VH MHGQDW R ]iVDK QHRSUiYQČQê UHVS SURWLSUiYQt DPXVt EêW
GiQD SĜtþLQQi VRXYLVORVW PH]L REČPD XYHGHQêPL SĜHGSRNODG\ VURY UR]VXGHN 1HMY\ããtKR
VRXGX]HGQHVS]Q&GR)LQDQþQt]DGRVWLXþLQČQt]DQHPDMHWNRYRX
~MPX O]H SRãNR]HQpPX SĜL]QDW SRNXG QHQt SRVWDþXMtFt PRUiOQt ]DGRVWLXþLQČQt 
DQHRSUiYQČQêP]iVDKHPGRãORNHVQtåHQtGĤVWRMQRVWL I\]LFNpRVRE\þL MHMtYiåQRVWLYH
VSROHþQRVWL YH ]QDþQp PtĜH =D WDNRYRX ]QDþQRX PtUX ]iVDKX GR GĤVWRMQRVWL D YiåQRVWL
I\]LFNpRVRE\VHSRYDåXMH]HMPpQD~MPDNWHURXWDWRI\]LFNiRVREDY]KOHGHPNSRYD]H
LQWHQ]LWČRSDNRYiQtWUYiQtDãtĜLRNUXKXSĤVREHQtQHSĜt]QLYpKRQiVOHGNXVSRþtYDMtFtKR
YHVQtåHQtMHMtGĤVWRMQRVWLþLYiåQRVWLYHVSROHþQRVWLSRFLĢXMHDSURåtYiMDNR]iYDåQRX$þ
se urþHQt YêãH WRKRWR ]DGRVWLXþLQČQt VWiYi SĜHGPČWHP YROQpKR XYiåHQt VRXGXmusí soud  
YNDåGpPMHGQRWOLYpPSĜtSDGČY\FKi]HW]~SOQpKRVNXWNRYpKRVWDYXDYWRPWRUiPFLVH
RStUDWR]FHODNRQNUpWQtDSĜH]NRXPDWHOQiKOHGLVND5RYQČåVHSRåDGXMHDE\ãORRWDNRYê
]iVDKNWHUê MHREMHNWLYQČ]SĤVRELOêY\YRODWQHPDMHWNRYRX~MPXDNWHUê VSRþtYiYSRUXãHQt
QHER RKURåHQt RVREQRVWL I\]LFNp RVRE\ D Y MHMt I\]LFNp LQWHJULWČ0XVt VH MHGQDW R ]iVDK
QHRSUiYQČQê UHVS SURWLSUiYQt D PXVt EêW GiQD SĜtþLQQi VRXYLVORVW PH]L REČPD 
XYHGHQêPLSĜHGSRNODG\ VURY5R]VXGHN1HMY\ããtKRVRXGX]HGQHVS]Q
&GR   1HSRVWDþt SURWR MHQ VXEMHNWLYQt SRFLW\ SRãNR]HQpKR DQL Y\YiåHQt
]PtUĖRYiQt NUiWNRGREêFK ~MHP 2 VQtåHQt GĤVWRMQRVWL SRVWLåHQp I\]LFNp RVRE\ þL MHMt
  
YiåQRVWLYHVSROHþQRVWLYH]QDþQpPtĜHSĤMGHSRX]HWDPNGHY]KOHGHPNHNRQNUpWQtVLWXDFL
]DNWHUpNQHRSUiYQČQpPX]iVDKXGRRVREQRVWL I\]LFNpRVRE\GRãOR MDNRå L VSĜLKOpGQXWtP 
N GRWþHQp I\]LFNp RVREČ O]H VSROHKOLYČ GRYRGLW åH E\ QDVWDORX QHPDMHWNRYRX ~jmu 
Y]KOHGHP N LQWHQ]LWČ D WUYiQt QHSĜt]QLYpKR QiVOHGNX VSRþtYDMtFtKR YH VQtåHQt MHMt
GĤVWRMQRVWLþLYiåQRVWLYHVSROHþQRVWLSRFLĢRYDODMDNR]iYDåQRX]SUDYLGODNDåGiI\]LFNi
RVREDQDFKi]HMtFtVHQDPtVWČ DYSRVWDYHQtSRVWLåHQpI\]LFNpRVRE\VURYUR]KRGQXWt]HGQH
   VS  ]Q  &GR  >…@ 3UR VWDQRYHQt YêãH QHPDMHWNRYp ~MP\ 
Y SHQČ]tFK UHOXWiUQt SRGOH   RGVW  REþ ]iN MH UR]KRGQi LPtUD ]DYLQČQt SĤYRGFH
]iVDKX NWHUi VH VWiYi ]iVDGQtP ]SĤVREHP VSROXXUþXMtFt D EH]SRFK\E\ MH L jedním  
]NOtþRYêFKKOHGLVHNSURQDYêãHQtUHOXWiUQtQiKUDG\7RRGSRYtGiLVDWLVIDNþQtPXVP\VOXWpWR
QiKUDG\ NG\ SRWĜHED ILQDQþQt VDWLVIDNFH QDUĤVWi Y SĜtPp ~PČĜH V PtURX ]DYLQČQt
SĤYRGFH]iVDKXQHERĢY\ããtPtURX]DYLQČQtMHYåG\QHRSUiYQČQRVW]iVDKXGRosobnostních 
SUiY ]HVtOHQD MH ]HVtOHQD NĜLYGD ]D QLåPi SĜLMtW ]DGRVWLXþLQČQt 9 WRPWR VPČUX O]H GRMtW 
N]iYČUXåHYSĜtSDGČ]OpKR~P\VOX]iPČUXQDVWUDQČSĤYRGFHQHRSUiYQČQpKR]iVDKX
E\ PČO VRXG VYĤM RGVXGHN QDG WtPWR VSROHþHQVN\ L SUiYQČ ]YOiãĢ RGsouzeníhodným 
FKRYiQtP Y\MiGĜLW SUiYČ FLWHOQêP XUþHQtP YêãH SHQČåLWpKR ]DGRVWLXþLQČQt VURY
SĜLPČĜHQČ QiOH] ÒVWDYQtKR VRXGX ]H GQH    VS ]Q , Ò6  XVQHVHQt
ÒVWDYQtKRVRXGX]HGQHVS]Q,9Ò6DUR]VXGHN1HMY\ããtKRVRXGX
]HGQHVS]Q&GR1XWQpMHGRGUåHWLSULQFLSSURSRUFLRQDOLW\
MDNRåWRREHFQRXSUiYQt]iVDGXNWHUiVHXSODWQtLYSĜtSDGČXUþRYiQtYêãHQHPDMHWNRYp~MP\ 
YSHQČ]tFK3ĜHVWRåHSURSRUFLRQDOLWXMDNRNULWpULXPÒVWDYQtVRXGY\PH]LOYQiOH]X]HGQH
VS]Q ,,Ò6YHY]WDKXNQiKUDGČãNRG\D IRUPXORYDO ML VH]ĜHWHOHPQD
]iYDåQRVW]SĤVREHQpãNRG\QD]GUDYtPRåQRVWY\OpþHQtþLHOLPLQDFH]SĤVREHQpãNRG\DPtUD
]DYLQČQt  WRKRNGRãNRGX]SĤVRELO O]HKR SOQČY\XåtW LSĜL UR]KRGRYiQtRYêãLQiKUDG\]D
QHPDMHWNRYRX~MPXY SHQČ]tFK  YH VP\VOX   RGVW  REþ ]iN D WR Y UiPFL ]iYDåQRVWL
~MP\DRNROQRVWt]DQLFKåNSRUXãHQtSUiYDGRãOREOtåHVURY05\ãND9êãHD~þHOQiKUDG\
QHPDMHWNRYp ~MP\ Y SHQČ]tFK SĜL RFKUDQČ RVREQRVWL 3UiYQt UR]KOHG\ þ  VWU  
DQiVO 
II.  9]KOHGHP N WRPX åH QHPDMHWNRYi ~MPD Y SHQČ]tFK EXGH Y UiPFL WUHVWQtKR Ĝt]HQt
PpQČþDVWêPQiURNHPQHåMHWRPXQDSĜXQiKUDG\ãNRG\NWHUiREY\NOHEêYiNYDOLILNDþQtP
]QDNHP QČNWHUêFK WUHVWQêFK þLQĤ MH YKRGQp QD WRPWR PtVWČ SĜLSRPHQRXW åH soudu nic 
QHEUiQt DE\YHGOH VHEH UR]KRGO MDNRQiKUDGČ ãNRG\NWHUi MDNRPDMHWNRYi~MPDPi
VYĤMKPRWQČSUiYQtSRGNODGYREþ]iNSR]QGQHVXVWDQiVOREþ])WDN 
i o QHPDMHWNRYp~MPČYSHQČ]tFK MHåY\FKi]tYSĜtSDGČ I\]LFNpRVRE\]XVWDQRYHQt 
  
DREþ]iNYHGOHWRKRXVWDQRYHQtWUĜXSUDYXMHLY\GiQtEH]GĤYRGQpKRRERKDFHQt
NWHUp MH WĜHWt IRUPRXQD MHMtPå]iNODGČPĤåHSRãNR]HQêXSODWĖRYDW VYpQiURN\YDGKH]QtP
Ĝt]HQtSURWL SDFKDWHOL þLQX MtPåPX~MPD MtP VSiFKDQêP WUHVWQêPþLQHPY]QLNOD-HYãDN
WĜHED ]GĤUD]QLW åH NDåGê ] WČFKWR NRQNUpWQČ MPHQRYLWČ XYHGHQêFK QiURNĤ Pi VYp
YODVWQt SRVWDYHQt D MH RGGČOLWHOQê RG RVWDWQtFK D SURWR NH NDåGpPX ] QLFK QXWQo 
SĜLVWXSRYDWYWRPWRVP\VOXLQGLYLGXiOQČ3URWRMHWĜHEDDE\NDåGê]QLFKE\OGĤVOHGQČ
MDNRVDPRVWDWQêQiURNQDQiKUDGXYHVP\VOXRGVWWUĜYQiYUKXSRãNR]HQpKR
Y\PH]HQ D ĜiGQČ VDPRVWDWQČ XSODWQČQ 3URWRåH MH QHO]H SRYDåRYDW ]D MHGHQ QiURNmusí  
L VRXG R NDåGpP] QLFK UR]KRGQRXW ]YOiãĢ FRå MH QXWQp UHVSHNWRYDW ]HMPpQD SĜL IRUPXODFL
YêURNX MtPå VRXG R XSODWQČQêFK QiURFtFK SRãNR]HQpKR UR]KRGXMH 7RWR SUDYLGORPXVt EêW
SURPtWQXWRLYRGĤYRGQČQtUR]VXGNXMtPåE\ORRYtFHXYHGHQêFKQiURNĤVRXGHPUR]KRGQXWR
VURYWUĜDWR]HMPpQDVH]ĜHWHOHPQDWRåHDGKH]QtWUHVWQtĜt]HQtYHVYpSRGVWDWČ
QDKUD]XMH REþDQVNRSUiYQt Ĝt]HQt Y QČPå E\ MLQDN E\O QiURN QD QiKUDGX ãNRG\
QHPDMHWNRYp ~MP\ QHER EH]GĤYRGQpKR RERKDFHQt XSODWĖRYiQ D SURWR YêURN trestního 
VRXGX MtPå E\O SRGOH   RGVW  WU Ĝ SĜL]QiQ QiURN SRãNR]HQpKR QD QiKUDGX ãNRG\
QHPDMHWNRYp~MP\QHEREH]GĤYRGQpKRRERKDFHQtYĤþLREåDORYDQpPXMHH[HNXþQtPWLWXOHP 
DPXVtVQpVWWHVW~VWDYQRVWLMDNRNWHUpNROLMLQpPHULWRUQtUR]KRGQXWtVRXGXTrestní soud má  
Y DGKH]QtP Ĝt]HQt SRYLQQRVW SRVWXSRYDW FR GR RGĤYRGQČQRVWL VYpKR UR]KRGQXWt VH
VWHMQRX Spþt MDNR FLYLOQt VRXG NWHUê UR]KRGXMH R QiKUDGČ ãNRG\ YH YČFHFK
REþDQVNRSUiYQtFK9UiPFL UR]KRGRYiQtRQiKUDGČ ãNRG\PXVt WXGtå WUHVWQt VRXGY]tt  
Y~YDKXYãHFKQDXVWDQRYHQtREþDQVNRSUiYQtFKSĜHGSLVĤRRGSRYČGQRVWL ]DãNRGXYþHWQČ
W]YPRGHUDþQtFKXVWDQRYHQtYL]QiOH]ÒVWDYQtKRVRXGX]HGQHVS]Q,,,Ò6
 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWWUĜ RGVWWUĜRGVW
REþ]iN  
8YHGHQRWDNp 3RãNR]HQêRGVWWUĜ 
 
 
  
x 8VQHVHQt 1HMY\ããtKR VRXGX ]H GQH  ĜtMQD  VS ]Q 5 Tdo 462/2013
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHN 
 
3UiYQtYČWD 
9UiPFLSĜH]NXPQpþLQQRVWLMHRGYRODFtVRXGYi]iQ]iVDGQČWtPNWHUêYêURNUR]VXGNX
RGYRODWHO QDSDGO D MDNp YDG\ PX Y\WêNi   RGVW  WU ĜiGX 8YHGHQê UiPHF
SĜH]NXPQpþLQQRVWLRGYRODFtKRVRXGXYãDNUR]ãLĜXMHXVWDQRYHQtRGVW WUĜiGX
jestliåHY\WêNDQiYDGDPiVYĤMSĤYRGYMLQpPYêURNXNWHUêQHE\OQDSDGHQRGYROiQtP
9 WDNRYpP SĜtSDGČ MH RGYRODFt VRXG SRYLQHQ SĜH]NRXPDW WHQWR QHQDSDGHQê YêURN
SRNXGRGYRODWHOREMHNWLYQČPRKOSURWLQČPXSRGDWRGYROiQt2EDYêURN\YãDNQDVHEH
musí navazovat. Takovou obecnou návaznost lze dovodit mezi výrokem o trestu a 
YêURNHPRYLQČ7DWRQiYD]QRVWDOHEH]GDOãtKRQH]DNOiGiSRXåLWtXVWDQRYHQtRGVW
WUĜiGXSRNXGVRXþDVQČQHMVRXVSOQČQ\YQČPY\PH]HQp]iNRQQpSRGPtQN\ 
9SĜtSDGČ åH VWiWQt ]iVWXSFH SRGi RGYROiQt Y QHSURVSČFK REYLQČQpKR SURWL YêURNX R
SHQČåLWpPWUHVWXNWHUêMH]MHYQČQHGRE\WQêQHERNWHUêE\OXORåHQYUR]SRUXVPRåQRVWt
SRãNR]HQpKRGRPRFLVHSĜL]QDQpQiKUDG\ãNRG\DRGYRODFtVRXGVHVWRXWRDUJXPHQWDFt
]WRWRåQtQHMVRXVSOQČQ\SRGPtQN\XVWDQRYHQtRGVWWUĜiGXSUR]UXãHQtYêURNX
R YLQČ D WR DQL WHKG\ SRNXG E\ WHQWR YêURN E\O YDGQê ] GĤYRGX åH E\OD SRXåLWD
PtUQČMãtSUiYQtNYDOLILNDFH =GURM$63, 
 
Z RGĤYRGQČQt 
3RNXG MGH RYãHP R GDOãt SRGPtQN\ SRYDåXMH ]D SRWĜHEQp 1HMY\ããt VRXG ]GĤUD]QLW åH
RGYRODFt VRXG VH ]DEêYiGDOãtPYêURNHPNWHUê QHQtRGYROiQtPQDSDGHQ MHQYSĜtSDGČ åH 
Y WDNWR SĜH]NRXPiYDQpP YêURNX VNXWHþQČ ]MLVWt Y\WêNDQRX YDGX MHå Pi SĤYRG Y MLQpP
vêURNXQHåNWHUêE\OQDSDGHQRGYROiQtP%\ORE\Y\ERþHQtP]SULQFLSXYi]DQRVWLVRXGX
REVDKHP SRGDQpKR RGYROiQt NG\E\ RGYRODFt VRXG SĜH]NRXPiYDO QDYD]XMtFt
QHQDSDGHQê YêURN UR]VXGNXSĜtPREH] GDOãtKR D ]MLãĢRYDO H[LVWHQFL SĜtSDGQêFK YDG
WRKRWR YêURNX þL SĜHGFKi]HMtFtKR Ĝt]HQt D WR EH] VRXYLVORVWL V QDSDGHQêP YêURNHP 
3RGPtQNRXSĜH]NRXPiQtQHQDSDGHQpKRYêURNXMHSUiYČYDGD]MLãWČQiYHYêURNXQDSDGHQpP
NWHUi VSRMXMH VYêP SĤYRGHP RED YêURN\ 2GYRODFt VRXG VYĤM ]iYČU R VSOQČQt SRGPtQHN
XVWDQRYHQt   RGVW  WU Ĝ åiGQêP ]SĤVREHP QHRGĤYRGQLO SRX]H NRQVWDWRYDO åH 
YSURMHGQiYDQpPSĜtSDGČY]KOHGHPNHVNXWHþQRVWLåHRGYROiQtVWiWQtKR]iVWXSFHE\ORSRGiQR
Y QHSURVSČFK RERX REYLQČQêFK GR YêURNX R WUHVWX PRKO RGYRODFt VRXG ] WLWXOX WRKRWR
RSUDYQpKRSURVWĜHGNXXYHGHQpSRFK\EHQtVRXGXSUYQtKRVWXSQČQDSUDYLWQHERĢSRGOH
  
RGVW WU ĜPDMt-OLY\WêNDQpYDG\VYĤMSĤYRGY MLQpPYêURNXQHåYWRPSURWLQČPXåE\OR
SRGiQRRGYROiQtSĜH]NRXPiRGYRODFtVRXGLVSUiYQRVWWDNRYpKRYêURNXQDNWHUêYRGYROiQt
QDSDGHQêYêURNQDYD]XMH MHVWOLåHRSUiYQČQiRVREDSURWLQČPXPRKODSRGDWRGYROiQt VURY
VWU  RGĤYRGQČQt UR]VXGNX RGYRODFtKR VRXGX 3RGOH Qi]RUX 1HMY\ããtKR VRXGX YãDN 
Y SURMHGQiYDQp YČFL QHO]H WDNRYêWR ]iYČU XþLQLW 9êURN R WUHVWX VLFH REHFQČ YåG\
navazuje QDYêURNRYLQČQHERĢSRGOHRGVW WU ]iNRQtNXVRXGSĜL VWDQRYHQtGUXKX
WUHVWX D MHKR YêPČU\ SĜLKOpGQH ]HMPpQD N SRYD]H D ]iYDåQRVWL VSiFKDQpKR WUHVWQpKR þLQX 
N RVREQtP URGLQQêP PDMHWNRYêP D MLQêP SRPČUĤP SDFKDWHOH D N MHKR GRVDYDGQtPX
]SĤVREX åLYRWD D NPRåQRVWL MHKR QiSUDY\ VURY L   RGVW  YČWD WĜHWt WU Ĝ7DNRYiWR
REHFQiVRXYLVORVWYãDNNQDSOQČQtSRGPtQHNXVWDQRYHQtRGVWWUĜQHVWDþtQHERĢMDN
MLå E\OR VKRUD XYHGHQR RGYRODFt VRXG VH ]DEêYi GDOãtP YêURNHP NWHUê QHQt Rdvoláním 
QDSDGHQ MHQYSĜtSDGČåHYWDNWRSĜH]NRXPiYDQpPYêURNXVNXWHþQČ]MLVWtY\WêNDQRXYDGX
MHåPiSĤYRGYMLQpPYêURNXQHåNWHUêE\OQDSDGHQRGYROiQtP 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWWUĜ 
 
+HVOR3ĜH]NRXPiQtYêURNXRYLQČSĜLRGYROiQtGRYêURNXGRWUHVWX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 x 5R]VXGHN 9UFKQtKR VRXGX Y2ORPRXFL ]H GQH  OHGQD  VS ]Q 1 To 39/2012
XYHĜHMQČQêSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
, =iNRQQp GĤYRG\ N SĜH]NRXPiQt YêURNX R YLQČ RGYRODFtP VRXGHP QD SRGNODGČ
RGYROiQtVWiWQtKR]iVWXSFHSRGDQpKRSURWLYêURNXRWUHVWXSRGOHRGVWWUĜMVRX
GiQ\ WHKG\ O]H-OL XþLQLW ]iYČU åH Y\WêNDQiQHSĜLPČĜHQiPtUQRVWXORåHQpKR WUHVWXPi
VYRX SĜtþLQX Y QHVSUiYQp SUiYQt NYDOLILNDFL VNXWNX 7DN WRPX MH ]HMPpQD WHKG\ MH-li 
PRåQp V RKOHGHP QD REVDK SRGDQpKR RSUDYQpKR SURVWĜHGNX GRVSČW N ]iYČUX åH
QDPtWDQp QHGRVWDWHþQp ]RKOHGQČQt ]SĤVREX VSiFKiQt þLQX SDFKDWHOHP QDSĜ ]YOiãĢ
VXURYê ]SĤVRE D MHKR SĜtVWXSX N SRãNR]HQpPX QDSĜ YêUD]Qi PtUD QHFLWHOQRVWL N
QČPX SĜL YêPČĜH WUHVWX VYČGþt SUR QHVSUiYQRVW ]iYČUX R IRUPČ ]DYLQČQt QiVOHGNX
]SĤVREHQpKR SDFKDWHOHP D WtP L SUiYQtKR SRVRX]HQt VNXWNX MDNR WUHVWQpKR þLQX
VSiFKDQpKR]QHGEDORVWL 
II. Je-OL SĜtþLQRX VPUWL SRãNR]HQpKR RPLVLYQt FKDUDNWHU MHGQiQt SDFKDWHOH NWHUê
QHUHDJRYDO QD QHEH]SHþt Y]QLNOp ] MHKR SĜHGFKR]tKR RKURåXMtFtKR MHGQiQt QDSĜ
  
GORXKRGREp XPtVWČQt YiåQČ QHPRFQpKR SRãNR]HQpKR GR SURVWRU ] QLFKå VH ViP
QHGRNiåHY]GiOLW þLSĜLYRODW VLSRPRF ]iYČU R IRUPČ]DYLQČQt VPUWHOQpKRQiVOHGNX MH
WĜHED GRYRGLW ]H VNXWNRYêFK RNROQRVWt NWHUp VH Y]WDKXMt ]HMPpQD N W]Y GUXKp Ii]L
LQJHUHQFH WM N Wp þiVWL MHGQiQt SDFKDWHOH NWHUi VH Y\]QDþXMH RSRPHQXWtP NRQiQt 
NQČPXåE\OSDFKDWHOSRYLQHQRPLVL9ê]QDPNRPLVLYQtþiVWL MHGQiQtVHRPH]XMHQDWR
åH]DNOiGi]YOiãWQtSRYLQQRVWSDFKDWHOHNRQDW 
3RNXG QHH[LVWRYDO\ VNXWNRYp RNROQRVWL SUR NWHUp E\ SDFKDWHO E\Ģ EH] SĜLPČĜHQêFK
GĤYRGĤPRKOVSROpKDWQDWRåHVPUWSRãNR]HQpKRYGĤVOHGNXMHKRQHþLQQRVWLQHQDVWDQH
QHO]HXþLQLW]iYČUåHVPUWSRãNR]HQpKR]DYLQLO]YČGRPpQHGEDORVWLQHERĢVHY]QLNHP
QiVOHGNXE\OYWDNRYpPSĜtSDGČVUR]XPČQDMHSURWRRGSRYČGQê]DWUHVWQêþLQYUDåG\
=GURM16 
 
Z RGĤYRGQČQt 
I. 3URWRåH RGYRODFt VRXG XVRXGLO åH YêãH FLWRYDQp ]QČQt   RGVW  WUĜ UHVS ]QČQt
RSUDYQpKRSURVWĜHGNXVWiWQt]iVWXSN\QČE\PRKORXREåDORYDQpY\YRODW]GiQtåH]SRGQČWX
WRKRWRRGYROiQtPĤåHRGYRODFtVRXGSĜH]NRXPDWSRX]HMtYêVORYQČQDSDGHQêYêURNRWUHVWX 
D SĜtSDGQRX ]PČQX Y QHSURVSČFK REåDORYDQp SDN ] SRGQČWX WRKRWR RSUDYQpKR SURVWĜHGNX
SURYpVW RSČW MHQ Y SĜtSDGČ YêURNX R WUHVWX ] GĤYRGX ]DMLãWČQt SUiYD REåDORYDQp QD
VSUDYHGOLYê SURFHV ]HMPpQD ] SRKOHGX PRåQRVWL REKDMRE\ XSODWQLW REKDMRYDFt SUiYD 
LNSĜtSDGQČMLQpPXSUiYQtPXSRVRX]HQtVNXWNXREVDåHQpPXYHYêURNXQDSDGHQpKRUR]VXGNX
E\ODREåDORYDQiMLåYVRXYLVORVWLVQDĜt]HQtPYHĜHMQpKR]DVHGiQtRRGYROiQtXSR]RUQČQD
QD]QČQtRGVWWUĜ ]MHKRå]QČQtSO\QHåHÄPDMt-OLYãDNY\WêNDQpYDG\VYĤMSĤYRG 
Y MLQpP YêURNX QHå Y WRP SURWL QČPXå E\OR SRGiQR RGYROiQt SĜH]NRXPi RGYRODFt VRXG 
L VSUiYQRVW WDNRYpKR YêURNX QD NWHUê Y RGYROiQt QDSDGHQê YêURN QDYD]XMH MHVWOLåH
RSUiYQČQiRVREDSURWLQČPXPRKODSRGDWRGYROiQt³5HiOQRVWSĜH]NRXPiQtSĜHGFKi]HMtFtKR
YêURNXWMYêURNXRYLQČWRWLåYSRVX]RYDQpYČFLY\SO\QXOD]WRKRåHYêURNRWUHVWXQDSDGOD
VWiWQt]iVWXSN\QČWMSURFHVQtVWUDQDNWHUiMHYHVP\VOXRGVWStVPDWUĜRSUiYQČQD
UR]VXGHN RGYROiQtP QDSDGQRXW ÄSUR QHVSUiYQRVW NWHUpKRNROL YêURNX³ 8YHGHQp SURFHVQt
SRXþHQtþOE\ORREåDORYDQpSRVN\WQXWRSURWRDE\YSĜtSDGČRGOLãQpKRSUiYQtKR]iYČUX
RGYRODFtKR VRXGX RKOHGQČ SUiYQt NYDOLILNDFH QČNWHUpKR ]H VNXWNĤ SRSVDQêFK YH YêURNX
QDSDGHQpKR UR]VXGNX QHPRKOR EêW UR]KRGQXWt RGYRODFtKR VRXGX WM Y WDNRYpP SĜtSDGČ
UR]VXGHNY\GDQê]DSRGPtQHN RGVWRGVWWUĜR]QDþHQR]DUR]KRGQXWtSĜHNYDSLYp>…@ -H WĜHED GRGDW åH Y]KOHGHP N DUJXPHQWDFL VWiWQt ]iVWXSN\QČ Y StVHPQČ SRGDQpP
RGYROiQt NG\ QHSĜLPČĜHQRX PtUQRVW WUHVWX XORåHQpKR REåDORYDQp VKOHGiYDOD 
  
YRNROQRVWHFKNWHUpVHY]WDKXMtNHVNXWNXSRSVDQpPXSRGERGHPYêURNXRYLQČE\OR
PRåQRQXWQRVWSĜH]NXPXYêURNXRYLQČRGYRODFtPVRXGHPYGĤVOHGNXXSODWQČQtRGVW
 WUĜGRYRGLWSUiYČMHQNWRPXWRYêURNX3RX]HYHY]WDKXNQČPXE\ORPRåQRXYDåRYDW 
RFK\EQpPSUiYQtPSRVRX]HQtVNXWNXMHKRåGĤVOHGNHPPĤåHEêW DYSRVX]RYDQpYČFL
E\OR MDN UR]YHGHQRQtåHXORåHQtQHSĜLPČĜHQČPtUQpKR WUHVWX YGDQpPSĜtSDGČKOXERNR
SRG VSRGQt KUDQLFt ]iNRQQp WUHVWQt VD]E\ VWDQRYHQp QD WUHVWQê þLQ MHKRå ]QDN\ SR VWUiQFH
objektivní i subjektivní obåDORYDQiYHVNXWHþQRVWLQDSOQLOD3UR~YDK\RGUXKXDYêãLWUHVWX
YH VYp SRGVWDWČPDUJLQiOQt Yê]QDP VNXWNX SRSVDQpKR SRG ERGHP QDSDGHQpKR UR]VXGNX
QHPRKO ] KOHGLVND XVWDQRYHQt   RGVW  WUĜ SĜH]NXP WRKRWR YêURNX R YLQČ RGYRODFtP
VRXGHPY\YRODW]HMPpQDE\OR-OL]MLãWČQRåHVWiWQt]iVWXSN\QtQDPtWDQiQHSĜLPČĜHQiPtUQRVW
XORåHQpKRWUHVWXQHE\ODSRGSRĜHQDåiGQRXVRXGHPSUYQtKRVWXSQČGĤVOHGQČQHKRGQRFHQRX
VNXWNRYRX RNROQRVWt NWHUi E\ VH Y]WDKRYDOD NH VNXWNX SRG WtPWR ERGHP YêURNX R YLQČ
SRSVDQpPX 
II. 3RNXG VH WêNi  Ii]H LQJHUHQFH WD ] KOHGLVND SUiYQtKR SRVRX]HQt þLQX SDFKDWHOH Pi
Yê]QDP MHQ Y WRP VPČUX åH Y Qt XVNXWHþQČQp RKURåXMtFt MHGQiQt SDFKDWHOH ]DNOiGi MHKR
QiVOHGQRXVSHFLiOQtSUiYQtSRYLQQRVWNRQDWVURY6ROQDĜ9)HQ\N-&tVDĜRYi'=iNODG\
WUHVWQtRGSRYČGQRVWLSRGVWDWQČSĜHSUDFRYDQpDGRSOQČQpY\GiQt1DNODGDWHOVYt2UDFV
Ä«Y\YROi-OLQČNGRYODVWQtP MHGQiQtPQHEH]SHþt Y\YHGH MLQpKRQDPtVWRNWHUp MHEH]
FL]tSRPRFLQHGRVWXSQpOpNDĜ]DþQHSURYiGČWRSHUDFLMH]PRUiOQtKRKOHGLVNDSRYLQHQDE\
MH RGYUiWLO 1HXþLQt-OL WDN YODVWQt YLQRX SRVX]XMH VH MHKR RSRPLQXWt MDNR MHGQiQt , WDWR
SRYLQQRVW NWHURXSDFKDWHO SRUXãXMH MHSRYLQQRVWt SUiYQt3UiYQt ĜiG WX UHFLSXMHSRYLQQRVW
PUDYQt D SĜHWYiĜt ML Y SRYLQQRVW SUiYQt 3ĜLWRP FKDUDNWHU ]DYLQČQt WRKRWR RKURåXMtFtKR
MHGQiQt QHQt UR]KRGQê SUR YêVOHGQRX SUiYQt NYDOLILNDFL VNXWNX MDNRåWR GHOLNWX RPLVLYQtKR
QHSUDYpKRQHERĢRQtUR]KRGXMH]DYLQČQtSDFKDWHOHNWHUpVHSRMtVQiVOHGQêPMHKRMHGQiQtP
NWHUpPiSRGREXSUiYČRPLVLYQt WM VYROQtP]GUåHQtPVHSRK\EX9êãHFLWRYDQpSĜtNODG\
RKURåXMtFtKR MHGQiQt SDN GRNODGXMt åH  Ii]H LQJHUHQFH QHPXVt EêW QXWQČ MHGQiQtP
SURWLSUiYQtP SRWDåPR SDN WUHVWQêP D åH R SUiYQt NYDOLILNDFL VNXWNX WDWR Ii]H – mimo 
]DORåHQtVSHFLiOQtDGUHVQp SRYLQQRVWL– QHUR]KRGXMHDDQLQHPXVtUHVSQHPĤåH 
&K\EQpMHSRGOH]MLãWČQtRGYRODFtKRVRXGXLKRGQRFHQtNUDMVNpKRVRXGXNWHUpVHWêNiW]Y
Ii]HLQJHUHQFHWMKRGQRFHQt]DYLQČQtNWHUpVHY]WDKXMHNRPLVLYQtþiVWLMHGQiQtREåDORYDQp 
D]QČKRYNDX]iOQtSĜtþLQQRVWLY]QLNOpPXQiVOHGNXYSRGREČVPUWLSRãNR]HQp-HWRWLåREHFQČ
]QiPRX VNXWHþQRVWt åH QHGRVWDWHN SĜtMPX VWUDY\ D WHNXWLQ Y\VWDYXMH RUJDQLVPXV WDNRYp
]iWČåLNWHUiSRVOp]HPĤåHYpVWDåNHVPUWHOQpPXQiVOHGNX=H]QDOHFNpKRSRVXGNX]RERUX
]GUDYRWQLFWYtRGYČWYt VRXGQtKR OpNDĜVWYtY\SO\QXORåHQHMSUDYGČSRGREQČMãtSĜtþLQRX~PUWt
  
SRãNR]HQpE\ORMHMtY\KODGRYČQtMHKRå]QDN\E\O\YSRGREČW]YQXWULþQtNDUHQFHSURNi]iQ\
SRSURYHGHQpSLWYČ]HPĜHOpByla-OLSRGOH]MLãWČQt VRXGXSRãNR]HQiRGNi]iQD QDSRPRF
GDOãtRVRE\þHKRåVLSRGOH]MLãWČQt VRXGXE\ODYČGRPDVDPDREåDORYDQiDE\OD-li tato 
XPtVWČQDGRSURVWRUNGHQHE\ORUHiOQpDE\VLVDPDSRPRFSĜLYRODODDNGHYêVN\WMLQp
RVRE\ E\O ]FHOD QHSUDYGČSRGREQê UHVS QHRþHNiYDWHOQê PLPR ]FHOD YêMLPHþQpKR
SRXåLWt N SUĤFKRGX VYČGNHP 'YRĜDQHP SDN SĜL ]MHYQČ QHGRVWDWHþQp SpþL ]H VWUDQ\
REåDORYDQp QHPČOD WDWR YĤEHF QD FR VSROpKDW QDWRå EH] SĜLPČĜHQêFK GĤYRGĤ åH NH
VPUWL SRãNR]HQp ]HMPpQD SĜL GpOHWUYDMtFtP MHMtP SRE\WX Y XYHGHQêFK SURVWRUiFK
nedojde.  
 
'RWþHQp SĜHGSLV\   RGVW  WU Ĝ   WU ]iNoníku   WU ]iNoníku   WU
zákoníkuWU]iNoníku  
 
+HVOR3RVWRXSHQtYČFLMLQpPXRUJiQXY RGYRODFtPĜt]HQtWUĜ 
 x 8VQHVHQt1HMY\ããtKRVRXGX]HGQHþHUYQDVS]Q8 Tdo 578/2010XYHĜHMQČQp
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
9]KOHGHP N WRPX åH RGYRODFt VRXG YH VP\VOX   RGVW  StVP E WU Ĝ SRX]H
QDKUD]XMH YêURN VRXGXSUYQtKR VWXSQČ SRGOH   RGVW  WU Ĝ VSRþtYDMtFt Y WRP åH
SRVX]RYDQê VNXWHNQHQDSOĖXMH ]QDN\ åiGQpKR WUHVWQpKR þLQX DOH O]H YQČP VSDWĜRYDW
SĜHVWXSHNMHYi]iQYHY]WDKXNYêURNXDRGĤYRGQČQtUR]KRGQXWtMtPåWDNþLQtVWHMQêPL
QiOHåLWRVWPLMDNp]iNRQVWDQRYtSURSRVWXSVRXGXSUYQtKRVWXSQČDWHG\LRGYRODFtVRXG
MHSRYLQHQYH YêURNX MtPå ]UXãLO UR]VXGHN VRXGXSUYQtKR VWXSQČ SRGOH   RGVW 
StVPEWUĜGRWRKRWRYêURNXXYpVWSRSLVVNXWNXMHKRåVHSRVWRXSHQtWêNi 
-HVWOLåH WDN RGYRODFt VRXGQHXþLQt MGH R YDGX UR]KRGQXWt MHå ]DNOiGi GRYRODFt GĤYRG
SĜHGSRNOiGDQê XVWDQRYHQtP  E RGVW  StVP N WU Ĝ WM åH YêURN WDNRYpKR
UR]KRGQXWtMHQH~SOQê=GURM16 
 
Z RGĤYRGQČQt 
9]KOHGHP N WRPX åH RGYRODFt VRXG SĜL SRVWXSX SRGOH   RGVW  StVP E WU Ĝ þLQt
UR]KRGQXWt N QČPXå MLå E\O SRYLQHQ VRXG SUYQtKR VWXSQČ SRGOH   RGVW  WU Ĝ MH Wpå
YKRGQp SĜLSRPHQRXW åH VRXG SUYQtKR VWXSQČ WDNWR SRVWXSXMH WHKG\ NG\å VKOHGi åH
  
QHMGHRWUHVWQêþLQDYãDN]DåDORYDQêVNXWHNE\PRKOEêWMLQêPRUJiQHPSRVRX]HQMDNR
SĜHVWXSHN QHER NiUQp SURYLQČQt R QLFKå MH WHQWR RUJiQ SĜtVOXãQê UR]KRGQRXW
3RGPtQNRXWRKRWRSRVWXSXMHåHE\ORSURNi]iQRåHQHMGHRWUHVWQêþLQ7DNRYê]iYČUPXVt
PtWGRVWDWHþQRXRSRUXYHYêVOHGFtFKGRND]RYiQtNWHUpE\ORSURYHGHQRYKODYQtPOtþHQtĜiGQČ
DYSRWĜHEQpPUR]VDKX 
3RVWRXSHQtYČFLYHVP\VOXRGVWWUĜVHWêNiYåG\VNXWNXDQLNROLYMHKRPRåQpKR
SUiYQtKRSRVRX]HQt9HYêURNXXVQHVHQtRSRVWRXSHQtYČFLSURWRPXVtEêWNURPČR]QDþHQt
MPpQDREYLQČQpKRDGDOãtFK]iNODGQtFKREVDKRYêFKQiOHåLWRVWtXVQHVHQtRGVW
WUĜXYHGHQLSRSLVVNXWNXMHKRåVHSRVWRXSHQtWêNiDWRWDNDE\WHQWRVNXWHNQHPRKO
EêW ]DPČQČQ V MLQêP VNXWNHP VURY UR]KRGQXWt þ  6E UR]K WU D SĜLPČĜHQČ Wpå
UR]VXGHN1HMY\ããtKRVRXGX]HGQHVS]Q7]XYHĜHMQČQpY6RXERUX
1HMY\ããtKR VRXGX YH VY  URþ  7- þiVW 1HVWDþt MHVWOLåH MH YH YêURNX MHQ
SUiYQt SRVRX]HQt VNXWNX D VNXWHN VDPRWQê MH SRSViQ SRX]H Y RGĤYRGQČQt XVQHVHQt 
9RGĤYRGQČQtXVQHVHQtRSRVWRXSHQtYČFLSDNPXVtEêWXYHGHQ\VNXWNRYpDSUiYQt~YDK\QD
SRGNODGČ NWHUêFK VRXG UR]KRGO R SRVWRXSHQt YČFL VURY %XOOHWLQ1HMY\ããtKR VRXGX VHã 
URþþUR]KRGQXWt 
1HXYHGHQt VNXWNX YH YêURNX MtPå RGYRODFt VRXG SRVWXSXMH YČF N SURMHGQiQt SĜtVOXãQpPX
RUJiQX Y\WYiĜt SĜHGPČWQp UR]KRGQXWt QHVUR]XPLWHOQêP D SUR RUJiQ MHQå VH Pi YČFt
GiOH ]DEêYDW QHMDVQRVW WRKR FR Pi EêW SRGVWDWRX MHKR GDOãt þLQQRVWL 1HO]H URYQČå
QH]PtQLWåHUR]KRGQXWtRSRVWRXSHQtYČFLSRGOHFLWRYDQpKRXVWDQRYHQtSĜHGVWDYXMHPHULWRUQt
Y\Ĝt]HQt WpWRYČFLYWUHVWQtPĜt]HQtDSRSUiYQtPRFLVHMtPGHILQLWLYQČNRQþt WUHVWQtVWtKiQt
REYLQČQpKR 3UDYRPRFQp UR]KRGQXWt R SRVWRXSHQt YČFL WHG\ WYRĜt SĜHNiåNX YČFL
UR]KRGQXWpUHLLXGLFDWDH3RNUDþRYDWYWUHVWQtPVWtKiQtWpKRåREYLQČQpKRSURWêåVNXWHNMH
PRåQpMHQYSĜtSDGČ]UXãHQtUR]KRGQXWtRSRVWRXSHQtYČFLYĜt]HQtRPLPRĜiGQêFKRSUDYQêFK
SURVWĜHGFtFKMDNRVWDWQČY\SOêYiL]WRKRWRĜt]HQtRGRYROiQtVURYUR]KRGQXWtþVE
UR]K WU7UHVWQt VWtKiQt MHSĜLWRPYåG\YHGHQR MHQSURXUþLWêSĜHVQČSRSVDQêVNXWHN 
YL] RGVW WU ĜD L UR]KRGQXWtRSRVWRXSHQtYČFLSRGOHRGVW WU ĜHYHQW 
  RGVW  StVP E WU Ĝ VH WêNi YåG\ MHQ VNXWNX D QLNROL MHKR PRåQpKR SUiYQtKR
SRVRX]HQt« 
  
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWStVPEWUĜERGVWStVPN
WUĜ 
8YHGHQRWDNp 'ĤYRG\GRYROiQtERGVWStVPNWUĜ 
 
  
Heslo: Rozhodnutí odvolacího souud – SRGVWDWQiYDGDĜt]HQtRGVWWUĜ 
 x 8VQHVHQt1HMY\ããtKRVRXGX]HGQH~QRUDVS]Q3 Tdo 148/2013XYHĜHMQČQp
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
, 3RNXG GĤND] VLFH QHE\O VRXþiVWt VSLVX Y SĜtSUDYQpP Ĝt]HQt D E\O SĜHGORåHQ VRXGX
WHSUYHSRSRGiQtREåDORE\VURYRGVWWUĜDYãDNVWUDQiPE\ODSR]GČMLGiQD
PRåQRVWVHVQtPVH]QiPLWDSĜHGPČWQêGĤND]E\OĜiGQČSURYHGHQYUiPFLGRND]RYiQt 
Y KODYQtP OtþHQt SĜLþHPå REYLQČQê PČO PRåQRVW VH N QČPX Y\MiGĜLW QHGRãOR WtPWR
SRVWXSHP NH ]NUiFHQt SUiY REYLQČQpKR QD REKDMREX 3URWR QHMGH R SRGVWDWQRX YDGX
Ĝt]HQtYHVP\VOXXVWDQRYHQtRGVWStVPD WU ĜD MHQ] WRKRGĤYRGXåHXUþLWê
GĤND] E\O SURYHGHQ Y SR]GČMãt Ii]L WUHVWQtKR Ĝt]HQt QHO]H GRYRGLW SRUXãHQt ]iVDG
VSUDYHGOLYpKRSURFHVX 
,,3UR ]iYČU åH MGHR ]YOiãĢ]iYDåQê]ORþLQYH VP\VOXRGVW  WU ]iNRQtNXQHQt
Yê]QDPQi GROQt KUDQLFH WUHVWQt VD]E\ RGQČWt VYRERG\ SRVX]RYDQpKR WUHVWQpKR þLQX
SRSĜtSDGČ YêPČUD VRXGHP XORåHQpKR WUHVWX RGQČWt VYRERG\ QHERĢ SUR ]DĜD]HQt
WUHVWQpKRþLQXGRNDWHJRULH]YOiãĢ]iYDåQêFK]ORþLQĤMHUR]KRGQpMHQWR]GD]iNRQQD
QČMVWDQRYtWUHVWRGQČWtVYRERG\VKRUQtKUDQLFtWUHVWQtVD]E\QHMPpQČGHVHWOet. (Zdroj: 
16 
 
Z RGĤYRGQČQt 
I. .RQHþQČ MH WĜHED SR]QDPHQDW åH VDPRWQRX ]iNRQQRVW YêãH XYHGHQêFK RGSRVOHFKĤ 
D]i]QDPĤWHOHNRPXQLNDþQtKRSURYR]XQH]SRFK\EĖXMHDQLViPGRYRODWHO-HKRYêWNDVPČĜXMH
SRX]HYĤþLWRPXåHWHQWRGĤND]QHE\OSĤYRGQČVRXþiVWtVSLVXDE\OVRXGXSĜHGORåHQWHSUYH
SRSRGiQtREåDORE\3URWRåHVWUDQiPE\OD- E\ĢSR]GČML- GiQDPRåQRVWVHVQtP seznámit 
D SĜHGPČWQê GĤND] E\O SDN ĜiGQČ SURYHGHQ Y UiPFL GRND]RYiQt Y KODYQtP OtþHQt 
DREYLQČQêGRYRODWHOPČOSUiYRVHNQČPXY\MiGĜLWQHO]HPXSĜLVYČGþLWYWRPåHE\YH
Y\WêNDQpPVPČUXE\OMDNNROLY]NUiFHQQDVYêFKSUiYHFKDåHE\GRãORNSRUXãHQt]iVDG
VSUDYHGOLYpKR SURFHVX MHQ ] WRKR GĤYRGX åH E\ E\O XUþLWê GĤND] XSODWQČQ Y SR]GČMãt Ii]L
WUHVWQtKRĜt]HQt6RXGSUYQtKRVWXSQČSDNQHSRQHFKDOXYHGHQRXRWi]NXEH]SRYãLPQXWtDQD
VWUVYpKRUR]VXGNXVHVQtSUiYQČDNFHSWRYDWHOQêP]SĤVREHPY\SRĜiGDO 
II. 3RNXG MGH R KPRWQČ SUiYQt QiPLWNX GRYRODWHOH åH V RKOHGHP QD UR]PH]t VD]E\ WUHVWX
RGQČWtVYRERG\XYHGHQRXYXVWDQRYHQtRGVWWU]iNRQtNXNWHUiþLQtGYČDåGHVHWOHW
  
VH QHGRSXVWLO ]YOiãĢ ]iYDåQpKR ]ORþLQX QêEUå WROLNR ]ORþLQX QHE\OR Mt PRåQR SĜL]QDW
RSRGVWDWQČQt = MD]\NRYpKR YêNODGX XVWDQRYHQt   RGVW  YČW\ ]D VWĜHGQtNHP WU
]iNRQtNX WRWLå MHGQR]QDþQČ Y\SOêYi åH ]YOiãĢ ]iYDåQêP ]ORþLQHP MH WDNRYê ~P\VOQê
WUHVWQê þLQ QD QČMå WUHVWQt ]iNRQ VWDQRYt WUHVW RGQČWt VYRERG\ V KRUQt KUDQLFí trestní 
VD]E\QHMPpQČGHVHWOHW'ROQtKUDQLFHWUHVWQtVD]E\RGQČWtVYRERG\SĜLY\PH]HQtNDWHJRULH
]ORþLQXRVWDWQtKRDMHMtPUR]KUDQLþHQtRGNDWHJRULH]YOiãĢ]iYDåQpKR]ORþLQXSĜLWRPQHKUDMH
UROL3R]QYSUiYQtQDXFHVURYâiPDODNRO7UHVWQt]iNRQtN,.RPHQWiĜ&+%(&.
VWU3RQČNXGQHVUR]XPLWHOQiLQWHUSUHWDFHGRYRODWHOHåH]DWUHVWQêþLQSRGOHRGVW
RGVW  StVP E WU ]iNRQtNX O]H XORåLW WUHVW RGQČWt VYRERG\ QD GYČ OpWD Då GHVHW OHW ÄWM
PD[LPiOQČYWpWRGHVHWLOHWpYêãLQLNROLQHMPpQČYWpWRKUDQLFLUHVSDOHVSRĖYWpWRKUDQLFL³
REVDKXXVWDQRYHQtRGVWWU]iNRQtNXQHRGSRYtGiQHERĢzde nejde o otázku ukládání 
YêPČU\WUHVWXQêEUåRWUHVWQtVD]ERXY\MiGĜHQRXW\SRYRXRGOLãQRVW]YOiãĢ]iYDåQêFK
]ORþLQĤQDUR]GtORG]ORþLQĤRVWDWQtFK 
 
'RWþHQpSĜHGSLV\ RGVW WU ĜRGVWStVPD WU Ĝ þORGVWLZPS 
RGVWWU]iN 
8YHGHQRWDNp 3UiYRQDREKDMREX odst. /=36 
 
+HVOR5R]KRGQXWtRGYRODFtKRVRXGXRGVWWUĜ 
 x 8VQHVHQt 1HMY\ããtKR VRXGX ]H GQH  EĜH]QD  VS ]Q 8 Tdo 218/2013
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
-HVWOLåHSRãNR]HQêXSODWQLOYþDVDĜiGQČQiURNQDQiKUDGXPDMHWNRYpãNRG\]SĤVREHQp
WUHVWQêP þLQHP D REYLQČQpPX E\OD GiQD PRåQRVW VH]QiPLW VH V WtPWR QiURNHP 
D Y\MiGĜLW VH N QČPX D QHXORåLO-OL SĜHVWR VRXG SUYQtKR VWXSQČ REYLQČQpPX SRYLQQRVW 
N QiKUDGČ ãNRG\ PĤåH WDNRYp UR]KRGQXWt ]D VSOQČQt ]iNRQQêFK SĜHGSRNODGĤ XþLQLW
RGYRODFtVRXG3RNXGRGYRODFtVRXG]SRGQČWXRGYROiQtVWiWQtKR]iVWXSFHþLSRãNR]HQpKR
SRGDQpKRYQHSURVSČFKREYLQČQpKR]GĤYRGXåHQHE\OXþLQČQYêURNRQiKUDGČãNRG\
]DSRGPtQHNXYHGHQêFKYRGVWWUĜYHYČFLViPUR]KRGOWDNåHSRGOHRGVW
 WU Ĝ XORåLO REYLQČQpPX SRYLQQRVW DE\ QDKUDGLO SRãNR]HQpPX ]SĤVREHQRX ãNRGX
QHMGHSURREYLQČQpKRRSĜHNYDSLYpUR]KRGQXWtDQLRSRUXãHQtMHKRSUiYDQDVSUDYHGOLYê
SURFHVQHERĢWDNRYpUR]KRGQXWtRGYRODFtKRVRXGXQHE\ORY\ORXþHQR2EGREQČWRSODWt 
  
X QiURNX SRãNR]HQpKR QD QiKUDGX QHPDMHWNRYp ~MP\ D QD Y\GiQt EH]GĤYRGQpKR
RERKDFHQt=GURM16 
 
Z RGĤYRGQČQt 
OdvRODFtVRXGSĜLVYpPUR]KRGRYiQtVKOHGDOSĜHGHYãtPQDSRGNODGČĜiGQČDYþDVSRGDQpKR
RGYROiQt SRãNR]HQp VSROHþQRVWL åH VRXG SUYpKR VWXSQČ YH YêURNX QDSDGHQpKR UR]VXGNX
SRFK\ELO SRNXG RSRPHQXO UR]KRGQRXW L R ĜiGQČ D YþDV XSODWQČQpP QiURNX SRãNR]HQp
VSROHþQRVWLQDQiKUDGXãNRG\3URWRE\OR]FHODQDPtVWČ DE\RGYRODFt VRXG– WtPVStãHåH 
NWRPXPČOLGDOãt]iNRQQpGĤYRG\– SRVWXSRYDOSRGOHXVWDQRYHQtRGVWStVPEIWU
ĜD]DSRGPtQHNXYHGHQêFKYRGVWWUĜYHYČFLQRYČUR]KRGOURYQČåWDNåHSRGOH 
  RGVW  WU Ĝ XORåLO REYLQČQpPX 3 % DE\ UXNRX VSROHþQRX D QHUR]GtOQRX VH
VSROXREYLQČQêPL/+D0=]DSODWLOLSRãNR]HQpVSROHþQRVWLMDNRQiKUDGX]SĤVREHQpãNRG\
.þ2GYRODFtVRXGSĜLWDNRYpPUR]KRGQXWtWRWLåY\FKi]HO]HVNXWNRYpKRVWDYX
WDN MDN E\O ]MLãWČQ VRXGHP SUYpKR VWXSQČ D VYêP SRVWXSHP Y SRGVWDWČ MHQ QDSUDYLO
SRFK\EHQt MHKRå VH GRSXVWLO VRXG SUYpKR VWXSQČ 7DNRYê SURFHVQt SRVWXS RGYRODFtKR
VRXGXMHWDNSOQČYVRXODGXVH]iNRQHP 
9êKUDG\ GRYRODWHOH åH PČO EêW ]NUiFHQ QD VYêFK SUiYHFK QHSRYDåXMH 1HMY\ããt VRXG ]D
SĜtSDGQp5R]KRGQXWtVRXGXGUXKpKRVWXSQČSURQČKRQHPRKOREêWUR]KRGQXWtPNWHUp
E\E\ORPRåQRR]QDþLW]DSĜHNYDSLYpUR]KRGQXWtQHERĢRQiYUKXSRãNR]HQpVSROHþQRVWL
E\OĜiGQČDYþDVVH]QiPHQDSRVWXSHPVRXGĤRERXVWXSĖĤPXQHE\ODRGHSĜHQDPRåQRVW
GRVWDWHþQČVHNYČFLY\MiGĜLW VURYQDSĜtNODGQiOH]ÒVWDYQtKRVRXGXýHVNpUHSXEOLN\VS]Q
Ò6 
9WpWRVRXYLVORVWLMHWĜHEDDNFHQWRYDWLWRåHW]YYHONRXQRYHORXWUHVWQtKRĜiGXSURYHGHQRX
]iNRQHPþ6EE\ODSĜLMDWDLQRYiNRQFHSFHRGYRODFtKRĜt]HQtNWHUiVHSURMHYLODYH
]SĤVREXY\ĜL]RYiQtYČFtRGYRODFtPVRXGHPSĜHFKRGHPRGSULQFLSXNDVDþQtKRVRPH]HQêPL
SUYN\DSHODFHNSULQFLSXYêUD]QČDSHODþQtPXVSUYN\NDVDFH2GYRODFtPXVRXGXVLFH]ĤVWDOD
]DFKRYiQDPRåQRVW YUiWLW YČF VRXGX SUYQtKR VWXSQČ V SĜtND]HP DE\ UR]KRGO R FK\EČMtFtP
YêURNXVURYRGVWWUĜMHKRåDSOLNDFHVHREYLQČQêGRYROiYDOVRXþDVQČYãDNPi 
L SUDYRPRF ViP UR]KRGQRXW YH YČFL UR]VXGNHP MVRX-OL VSOQČQ\ ]iNRQQp SRGPtQN\
VURY   RGVW   WU Ĝ -HOLNRå W\WR SRGPtQN\ Y SRVX]RYDQp YČFL VSOQČQ\ E\O\
RGYRODFt VRXG PČO PRåQRVW QHMHQ ]PČQLW UR]VXGHN VRXGX SUYQtKR VWXSQČ YH YêURNX 
RYLQČDOHYQiYD]QRVWLQDQČMNRGYROiQtSRãNR]HQpVSROHþQRVWLSRGDQpPXYQHSURVSČFK
REYLQČQpKRUR]KRGQRXWQRYČ L R VROLGiUQtSRYLQQRVWL REYLQČQpKRQDKUDGLW ]SĤVREHQRX
ãNRGX VURYRGVWYČWD]DVWĜHGQtNHPWUĜ 
  
 
'RWþHQpSĜHGSLV\ RGVWStVPEIWUĜRGVWWUĜWUĜþO
LZPS 
8YHGHQRWDNp 3UiYRQDVSUDYHGOLYêSURFHVþO/=361iKUDGDãNRG\WUĜ 
 
+HVOR5HIRUPDWLRLQSHLXV  RGVWWUĜ 
 x 1iOH]ÒVWDYQtKRVRXGX]HGQHEĜH]QD VS ]QIII. ÚS 2306/07SXEOLNRYDQê
SRGþtVOHP1YH6EtUFHQiOH]Ĥ DXVQHVHQtÒVWDYQtKRVRXGXý5QDVWUDQČ 
 
3UiYQtYČWD 
1HUHVSHNWRYiQtP]iND]XUHIRUPDWLRQLVLQSHLXVREHFQêVRXGSRUXãtSUiYRVWČåRYDWHOHQD
VSUDYHGOLYê SURFHV SRGOH þOiQNX  RGVW  /LVWLQ\ ]iNODGQtFK SUiY D VYRERG D GiOH
]iNODGQt SUiYR EêW VWtKiQ QHER ]EDYHQ VYRERG\ WROLNR ] GĤYRGĤ D ]SĤVREHP NWHUê
VWDQRYt]iNRQJDUDQWRYDQpþOiQNHPRGVW/LVWLQ\]iNODGQtFKSUiYDVYRERG 
1DKUD]HQtYêURNXUR]VXGNXQDOp]DFtKR VRXGXNWHUêE\OQDSDGHQ WROLNRREåDORYDQêP
QRYêPYêURNHPRVRXKUQQpPWUHVWXYQČPåRGYRODFtVRXG]RKOHGQtLH[LVWHQFLWUHVWQtKR
SĜtND]XY\GDQpKRYMLQpPWUHVWQtPĜt]HQtYUR]SRUXVHRGVWStVPFWUHVWQtKR
ĜiGXVHRFLWQHYUR]SRUXVGLVSR]LWLYQtPFKDUDNWHUHPRGYROiQtD]iURYHĖQHUHVSHNWXMH
]iND] UHIRUPDWLRQLV LQ SHLXV 6DPR QDKUD]HQt YêURNX R ~KUQQpP WUHVWX 
YSUYRLQVWDQþQtPUR]VXGNXYêURNHPRWUHVWXVRXKUQQpP]DYtFHVEtKDMtFtFKVHWUHVWQêFK
þLQĤMLåSĜHGVWDYXMH]PČQXUR]KRGQXWtYQHSURVSČFKREåDORYDQpKR=FHODQHSĜtSXVWQiMH
SDNVLWXDFHNG\MHWtPWR]SĤVREHPRGYRODWHOLXNOiGiQSĜtVQČMãtWUHVWQHåNWHUêPXE\O
XORåHQMtPQDSDGHQêPUR]KRGQXWtPSUYQtLQVWDQFH1HO]HDNFHSWRYDWDQLVNXWHþQRVWåH
RGYRODFt VRXG UR]KRGXMtFt SRX]H QD ]iNODGČ RGYROiQt REåDORYDQpKR YH YêURNX 
R VRXKUQQpP WUHVWX GH IDFWR SĜHPČQt SHQČåLWê WUHVW SUDYRPRFQČ XORåHQê Y MLQpP
WUHVWQtPĜt]HQtYWUHVWRGQČWtVYRERG\ =GURMÒ6 
 
Z RGĤYRGQČQt 
ÒVWDYQtVRXGNRQVWDWXMHåHYêãHSRSVDQêSRVWXSRGYRODFtKRVRXGXQHQtVOXþLWHOQêVH]iVDGRX
]iND]X UHIRUPDWLRQLV LQ SHLXV ÒVWDYQt VRXG SĜHGQČ SRXND]XMH QD GLVSR]LWLYní charakter 
RGYROiQt]YêUD]QČQêRG~þLQQRVWL]iNRQDþ6EýHVNêWUHVWQtSURFHVWRXWRYHONRX
QRYHORX RSXVWLO GĜtYČMãt RPH]HQê UHYL]Qt SULQFLS D Q\Qt VH Y RGYRODFtP Ĝt]HQt XSODWĖXMH
SULQFLS Yi]DQRVWL RGYRODFtKR VRXGX SRGDQêP RGYROiQtP D MtP Y\WêNDQêPL YDGDPL SRGOH 
  
  RGVW  WU ĜiGX , V RKOHGHP QD WXWR Yi]DQRVW D RSXãWČQt GĜtYČMãtKR UHYL]QtKR
SULQFLSX QHO]H ]D VSUiYQê SRYDåRYDW SRVWXS NG\ RGYRODFt VRXG ] SRGQČWX RGYROiQt
REYLQČQpKRQDSUDYXMHFK\EXNHNWHUpGRãORY MLQpPSUDYRPRFQČ VNRQþHQpP WUHVWQtP
Ĝt]HQt D QH Y Ĝt]HQt ] QČKRå Y]HãHO RGYROiQtP QDSDGHQê UR]VXGHN QDOp]DFtKR VRXGX 
7DNRYêWR SRVWXS RGYRODFtKR VRXGX E\ RYãHP MHãWČ QHPXVHO ]QDPHQDW ~VWDYQČ UHOHYDQWQt
]iVDK GR SUiY RGYRODWHOH =FHOD QHSĜtSXVWQi MH YãDN VLWXDFH NG\ MH Y GĤVOHGNX XYHGHQp
UHYL]H RGYRODWHOL XNOiGiQ SĜtVQČMãt WUHVW QHå NWHUê PX E\O XORåHQ MtP QDSDGHQêP
UR]KRGQXWtPSUYQtLQVWDQFH3UiYČWDWRVLWXDFHQDVWDODYSURMHGQiYDQpYČFL 
2GYROiQtVWČåRYDWHOHVHQHWêNDORDDQLQHPRKOR WêNDW WUHVWQtKRSĜtND]XY\GDQpKR2NUHVQtP
VRXGHPY+UDGFL.UiORYpDVWČåRYDWHOVYêPRGYROiQtP]DMLVWpQHVOHGRYDOXORåHQtVRXKUQQpKR
WUHVWX N QČPXå SĜLNURþLO NUDMVNê VRXG Y ~VWDYQt VWtåQRVWt QDSDGHQpP UR]VXGNX Samo 
QDKUD]HQt YêURNX R ~KUQQpP WUHVWX Y SUYRLQVWDQþQtP UR]VXGNX YêURNHP R WUHVWX
VRXKUQQpP ]D YtFH VEtKDMtFtFK VH WUHVWQêFK þLQĤ MLå SĜHGVWDYXMH ]PČQX UR]KRGQXWt 
Y QHSURVSČFK REåDORYDQpKR 3ĜHGHYãtP YãDN NUDMVNê VRXG GH IDFWR SĜHPČQLO SHQČåLWê
WUHVW .þXORåHQêSUDYRPRFQêPWUHVWQtPSĜtND]HPYQHSRGPtQČQêWUHVWRGQČWt
VYRERG\YWUYiQtMHGQRKRPČVtFHþtPåSURGORXåLOWUHVWXORåHQêVRXGHPSUYQtKRVWXSQČ
RGYROiQtPQDSDGHQêPUR]VXGNHP.UDMVNê VRXG VHSĜLWRPYH VYpPUR]KRGQXWtYĤEHF
nezabýval otázkou ]GD VWČåRYDWHO SHQČåLWê WUHVW QDSĜ MLå ]DSODWLO V GĤVOHGN\ GOH  
RGVW  WU ]iN þL ]GD MVRX GiQ\ SRGPtQN\ SUR SRVWXS YH VP\VOX   RGVW  WU ĜiGX
ÒVWDYQt VRXGSĜLSRPtQi åHSHQČåLWê WUHVWPiREHFQČ FKDUDNWHUPtUQČMãt DOWHUQDWLY\N WUHVWX
odnČWt VYRERG\$YãDN DQL Y SĜtSDGČ åH E\PRKO EêW þL MLå E\O QDĜt]HQ QiKUDGQt WUHVW
RGQČWt VYRERG\ QHPRKO RGYRODFt VRXG N RGYROiQt VWČåRYDWHOH WDNRYêWR WUHVW
WUDQVIRUPRYDW Y E\Ģ L NUDWãt WUHVW RGQČWt VYRERG\ Y UiPFL VRXKUQQpKR WUHVWX QHERĢ
WDNRYê SRVWXS MH Y SĜtNUpP UR]SRUX V MLå ]PtQČQêP GLVSR]LWLYQtP FKDUDNWHUHP
odvolání. ÒVWDYQtVRXGSĜLWRPRGND]XMHQDVYRXSĜHGFKR]tMXGLNDWXUXYQtå]GĤUD]QLOQXWQRVW
H[WHQ]LYQtKR YêNODGX ]iND]X UHIRUPDWLRQLV LQ SHLXV D MHKR VRXYLVORVW V SRåDGDYNHP
NRQWUDGLNWRUQRVWLĜt]HQtYL]QiOH]\,Ò6,Ò6- REDYL]YêãH 
 
'RWþHQpSĜHGSLV\ RGVWWUĜJRGVWWUĜ 
8YHGHQRWDNp 3UiYRQDVSUDYHGOLYêSURFHVþO/=36 
 
 
  
x 1iOH] ÒVWDYQtKR VRXGX ý5 ]H GQH  OLVWRSDGX  VS ]Q IV. ÚS 2355/12
SXEOLNRYDQêSRGþtVOHP1YH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QD
VWUDQČ 
 
3UiYQtYČWD 
3RGOHþORGVW/LVWLQ\UHVSHNWLYHSRGOHþORGVWÒVWDY\O]HVWiWQtPRFXSODWĖRYDW
MHQ Y ]iNRQHP VWDQRYHQêFK SĜtSDGHFK PH]tFK D ]iNRQQêP ]SĤVREHP 3RGOH þO 
/LVWLQ\ SDN PRKRX EêW PH]H ]iNODGQtFK SUiY D VYRERG XSUDYHQ\ SRX]H ]iNRQHP
SĜLþHPåSĜLMHMLFKDSOLNDFLPXVtEêWãHWĜHQ\MHMLFKSRGVWDWDDVP\VO3RGOHþORGVW
/LVWLQ\ VH PĤåH NDåGê GRPiKDW VYpKR SUiYD X QH]iYLVOpKR D QHVWUDQQpKR VRXGX
3ĜtVOXãQêP]iNRQQêPY\PH]HQtPMHXVWDQRYHQtRGVWWUHVWQtKRĜiGXXSUDYXMtFt
VWtåQRVW D Ĝt]HQt R Qt SRGOH NWHUpKR 2UJiQ UR]KRGXMtFt R VWtåQRVWL QHPĤåH ] MHMtKR
SRGQČWX]PČQLWXVQHVHQtYQHSURVSČFKRVRE\NWHUiVWtåQRVWSRGDODQHERYMHMtåSURVSČFK
E\OD VWtåQRVW SRGiQD 9 SURMHGQiYDQpP SĜtSDGČ VH .UDMVNê VRXG Y %UQČ WtPWR
RPH]HQtPQHĜtGLO3RVWXSHPNWHUê ]iNRQYêVORYQČ Y\OXþXMH VH ]SURQHYČĜLO FLWRYDQêP
þOiQNĤPÒVWDY\D/LVWLQ\]SĤVREHPNWHUêSRYDåXMHÒVWDYQtVRXG]D]FHODQHSĜtSXVWQê
.UDMVNêVRXGYĜt]HQtSRVWXSRYDOYUR]SRUXVSURFHVQtPLSĜHGSLV\QHSRVN\WOVWČåRYDWHOL
SĜLPČĜHQRXSUiYQt RFKUDQXMHKRQiURNXQDVSUDYHGOLYpSURMHGQiQtYČFLSĜHGVRXGHP 
DWtP]DViKOGRSUiYVWČåRYDWHOHQDVSUDYHGOLYpVRXGQtĜt]HQt]DUXþHQêFKYþORGVW 
DþORGVWÒPOXY\MDNRåLYþORGVW/LVWLQ\=GURMÒ6 
 
Z RGĤYRGQČQt 
3UR SRVRX]HQt SRUXãHQt ]iVDG\ UHIRUPDWLR LQ SHLXV MH QH]E\WQp ]RKOHGQLW YãHFKQ\
RNROQRVWL SURMHGQiYDQp YČFL 6WČåRYDWHO E\O QHVSRNRMHQ V Yêãt SHQČåLWp ]iUXN\ NWHURX
SRYDåRYDO ]D QHSĜLPČĜHQČ Y\VRNRX D ]FHODPLPRPRåQRVWL MHKR PDQåHON\ 3RGPtQND
náhrady vazby tedy byla sXEMHNWLYQČQHVSOQLWHOQi 3URWRSRåiGDONUDMVNêVRXGRSĜH]NXP
YêãH SHQČåLWp ]iUXN\ .UDMVNê VRXG Y %UQČ GDOãtP ãHWĜHQtP ]MLVWLO åH NH VWtKDQpPX
MHGQiQtVWČåRYDWHOHE\E\ODDGHNYiWQtþiVWNDSRGVWDWQČY\ããtWHG\MHãWČPpQČVSOQLWHOQi
=D WpWR EH]YêFKRGQp VLWXDFH NUDMVNê VRXG VLFH QH]YêãLO SHQČåLWRX ]iUXNX DOH WXWR
]iUXNXYĤEHFQHSĜLMDO 7tPVWČåRYDWHOLXþLQLOQiKUDGXYD]E\REMHNWLYQČQHVSOQLWHOQRX
WHG\]KRUãLOSRVWDYHQtVWČåRYDWHOH]SĤVREHPNWHUêY~VWDYQtVWtåQRVWLQDPtWDO 
ÒVWDYQt VRXG Y WpWR RWi]FH RGND]XMH QD ERKDWRX MXGLNDWXUX REHFQêFK VRXGĤ N ]iVDGČ
UHIRUPDWLRLQSHLXVNQtåO]HMHQVWUXþQČNRQVWDWRYDWåHWDWRSURFHVQt]iUXNDVORXåtNWRPX
  
DE\ UR]KRGQXWt PRKOD EêW SĜHGORåHQD N SĜH]NXPX EH] REDY åH SRVWDYHQt RVRE\ Y MHMtå
SURVSČFKMHRSUDYQêSURVWĜHGHNSĜHGORåHQVHWtP]KRUãt 
1HGtOQêP]QDNHPSO\QRXFtP]WpWR]iVDG\MHLVNXWHþQRVWåHQLNGRQHPĤåHSRGDWVWtåQRVW
YH VYĤM QHSURVSČFK 3RNXG WHG\ VWČåRYDWHO SRGDO VWtåQRVW NH NUDMVNpPX VRXGX
SĜHGPČWHP SĜH]NXPX QHPRKOR EêW SRVRX]HQt SĜtSXVWQRVWL SĜLMHWt ]iUXN\ QHERĢ
WDNRYêP QiYUKHP E\ VWČåRYDWHO ViP ]KRUãLO VYp SRVWDYHQt Pokud tedy krajský soud  
Y QDSDGHQpPXVQHVHQt XYHGO åH VWtåQRVW MH GĤYRGQi E\Ģ ]H ]FHOD MLQêFK GĤYRGĤ QHå
NWHUpYQtE\O\XYHGHQ\SĜHNURþLOSUDYRPRFLNWHUpPX]iNRQVYČĜXMH 
 
'RWþHQpSĜHGSLV\ DRGVWStVPEWUĜRGVWWUĜRGVWWUĜ 
 
 x 6WDQRYLVNR1HMY\ããtKRVRXGX]HGQHOHGQDVS]QTpjn 303/2012XYHĜHMQČQp
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQt YČWD 
2GYRODFt VRXG PĤåH QD SRGNODGČ RGYROiQt SRGDQpKR VWiWQtP ]iVWXSFHP SRX]H 
YQHSURVSČFKREYLQČQpKR]UXãLWQHER]PČQLWQDSDGHQêUR]VXGHNVRXGXSUYQtKRVWXSQČ
QHMHQ Y QHSURVSČFK REYLQČQpKR DOH L Y QHSURVSČFK D YH SURVSČFK REYLQČQpKR D WDNp
YêOXþQČYMHKRSURVSČFK7DNRYpPXUR]KRGQXWtQHEUiQtDQLVNXWHþQRVWåHREYLQČQêVH
SRY\KOiãHQtUR]VXGNXYêVORYQČY]GDORGYROiQtRGVWWUĜ 
5R]KRGQRXW YH SURVSČFK REYLQČQpKR PĤåH SRX]H ]D VSOQČQt SRGPtQHN XYHGHQêFK 
YXVWDQRYHQtFKRGVWWUĜDDWUĜ9RGĤYRGQČQtUR]KRGQXWt
PXVtRGYRODFtVRXGWDNRYêSRVWXSĜiGQČRGĤYRGQLW =GURM16 
 
Z RGĤYRGQČQt 
=iVDGD ]iND]X ]PČQ\N KRUãtPX W]Y UHIRUPDWLRQLV LQ SHLXV VH XSODWĖXMH SURWR DE\
PRKOREåDORYDQêDYMHKRSURVSČFKGDOãtRSUiYQČQpRVRE\YFRQHMãLUãtPtĜHQDSDGQRXW
QHVSUiYQê UR]VXGHN RGYROiQtP D SRGURELW KR WDN SĜH]NXPX VRXGHPGUXKpKR VWXSQČ
EH] REDY\ ] UL]LND ]KRUãHQt VLWXDFH REåDORYDQpKR YL] N WRPX L QiOH] ]H GQH  GXEQD
VS]Q,Ò6XYHĜHMQČQSRGþYHVY6EQiODXVQÒ6ý5Smyslem 
XVWDQRYHQtRGVWWUĜSRGOHNWHUpKRMHVWiWQt]iVWXSFHSRYLQHQYRGYROiQtXYpVW
]GDMHSRGiYiE\ĢLMHQ]þiVWLYHSURVSČFKQHERYQHSURVSČFKREYLQČQpKRMHY]iVDGČ
SURVDGLWY WUHVWQtPĜt]HQt]iVDGX ]iND]XUHIRUPDWLRQLV LQSHLXV WHG\DE\QHPRKOREêW
  
UR]KRGQXWRYQHSURVSČFKREYLQČQpKRYSĜtSDGHFKNG\RSUDYQêSURVWĜHGHNE\OSRGiQ 
YMHKRSURVSČFK'DOãtPGĤYRGHPMHSDWUQČSRVN\WQRXWREYLQČQpPXMLVWRWXåHQHPĤåHEêW
UR]KRGQXWR Y MHKR QHSURVSČFK SRNXG VWiWQt ]iVWXSFH YêVORYQČ Y RGYROiQt QHXYHGH åH KR
SRGiYiYQHSURVSČFKREYLQČQpKRYL]WDNpRGVWWUĜ7DNRYpXVWDQRYHQtWHG\MHQD
SURVSČFK REYLQČQpKR D O]H MHM ] KOHGLVND MHKR SRGVWDW\ SĜLURYQDW N W]Y ÄIDYRU
GHIHQVLRQLV³ 
1DSURWLWRPXVWiWQtPX]iVWXSFLNWHUêSRGiYiRGYROiQtYQHSURVSČFKREYLQČQpKR]iND]
]PČQ\ N KRUãtPX ] MHKR KOHGLVND VYČGþLW QHPĤåH QHERĢ VWiWQt ]iVWXSFH ]DVWXSXMH 
YĜt]HQtYHĜHMQRXREåDOREX VURYRGVWYČWDGUXKiWUĜD]WRKRWRKOHGLVNDPiYĜt]HQt
SĜHGVRXGHPVLFHSRVWDYHQtVWUDQ\MHMtåSRVWDYHQtMHY]iVDGČURYQpVHVWUDQRXREKDMRE\ale 
QD GUXKp VWUDQČ MDNR ]iVWXSFH VWiWX QHPĤåH PtW QLNG\ ]iMHP QD QHVSUDYHGOLYpP
trestním odsouzení 9HĜHMQi åDORED Y\NRQiYDQi VWiWQtP ]DVWXSLWHOVWYtP MDNR VWiWQtP
RUJiQHP]DĜD]HQêPVLFHÒVWDYRXýHVNpUHSXEOLN\GRPRFLYêNRQQpDOH]iURYHĖY\ND]XMtFtP
VH YêUD]QêPL MXVWLþQtPL SUYN\ QHERĢ FKUiQt YHĜHMQê ]iMHP D WtP SĤVREt MDNR MHKR
SĜHGVWDYLWHO NWHUê PXVt SĜLKOtåHW N SRWĜHEČ XGUåHQt URYQRYiK\ PH]L YHĜHMQêP ]iMPHP 
DRSUiYQČQêPL]iMP\MHGQRWOLYFĤNODGHQDVWiWQtKR]iVWXSFH]YêãHQpSRåDGDYN\Proto jeho 
UROH QHPĤåH EêW FKiSiQD WDN MHGQRVWUDQQČ DE\ QD ]iNODGČ MtP SRGDQpKR RGYROiQt 
YQHSURVSČFKREYLQČQpKRQHPRKOREêWY]iNRQHPRGĤYRGQČQêFKSĜtSDGHFKUR]KRGQXWR
YMHKRSURVSČFK1HO]HWHG\ĜtFLåHYSĜtSDGČRGYROiQtSRGDQpKRYQHSURVSČFKREYLQČQpKR
SRNXGRGYRODFtVRXGUR]KRGQHYHSURVSČFKREYLQČQpKRSĤMGHYHY]WDKXNHVWiWQtPX]iVWXSFL
R ]PČQX N KRUãtPX WHG\ YH Y]WDKX N WRPX þHKR VH GRPiKDO -Lå ] KOHGLVND Y\PH]HQt
státního zastXSLWHOVWYt MDNR RUJiQX YHĜHMQp åDORE\ QHPĤåH MtW YH Y]WDKX N QČPX DQL 
RREGREX W]Y IDYRUGHIHQVLRQLV REYLQČQpKR9 Wp VRXYLVORVWL MH WĜHED ]GĤUD]QLW åH VWiWQt
]iVWXSFH MDNR RVRED SUiYD ]QDOi MH YH Y]WDKX N REYLQČQpPX MLå SUiYČ WRXWR ]QDORVWt
]YêKRGQČQDSURWRMVRXSUiYČREYLQČQpPXDMHQMHPXSRVN\WQXW\]YOiãWQtYêKRG\YHIRUPČ
W]YIDYRUGHIHQVLRQLV 
9H Y]WDKX N þLQQRVWL VWiWQtKR ]iVWXSFH VH QHSRFK\EQČ XSODWĖXMt ]iVDGD RILFLDOLW\ D ]iVDGD
Y\KOHGiYDFt FRå QD GUXKp VWUDQČ RYãHP QH]QDPHQi åH E\ VH VWiWQt ]iVWXSFH SĜL MHMtFK
XSODWĖRYiQt QHPRKO GRSRXãWČW FK\E E\Ģ WR VDPR]ĜHMPČ PXVt EêW MHQ YH YêMLPHþQêFK 
SĜtSDGHFK >…@ 7DNRYpFK\E\ SRNXG MH RGYRODFt VRXG VKOHGi V RGĤYRGQČQêP]iYČUHP åH
YČF PČOD EêW SRVRX]HQD YH SURVSČFK REYLQČQpKR D WR SĜL GRGUåHQt ]iVDG D OLPLWĤ
VWDQRYHQêFK Y   WU Ĝ SUR RGSRYČGQê SĜH]NXP MH QHSRFK\EQČ WĜHED RGVWUDQLW 
a docílit WDN ]iNRQQpKR D VSUDYHGOLYpKR UR]KRGQXWt R YLQČ REYLQČQpKR MDNRå L SĜtS
WUHVWX D QDYD]XMtFtFK YêURNĤ Y WDNRYpP UR]KRGQXWt L NG\å REYLQČQê R WČFKWR
  
QHGRVWDWFtFKQHYČGČODRGYROiQtVLViPQHSRGDO %U]GRXSUR]QHXåtYiQtWDNRYpKRSRVWXSX
]H VWUDQ\ VRXGĤ MH WX ]iNRQQi ~SUDYD NWHUi YiåH WDNRYê SRVWXS D UR]KRGQXWt YH SURVSČFK
REYLQČQpKRSUiYČQDXYHGHQiRPH]HQtYXVWDQRYHQtRGVWDWUĜ1iPLWNiPåH 
Y WDNRYpP SĜtSDGČPĤåH GRMtW N WRPX åH SURWL UR]KRGQXWt VL VWiWQt ]iVWXSFH QHEXGHPRFL
SRGDWQRYêRSUDYQêSURVWĜHGHN O]HþHOLWSRXND]HPQDXVWDQRYHQtRGVW WU ĜNWHUê
SRGVWDWQČRPH]XMHPRåQRVWVRXGXUR]KRGQRXWYHGUXKpPVWXSQLUR]VXGNHPSURWLQČPXåE\
MLå QHE\OR PRåQR SRGDW RGYROiQt D URYQČå WDN ~SUDYRX GRYROiQt NWHUp PĤåH SURWL
SUDYRPRFQpPXUR]VXGNXSRGDWQHMY\ããtVWiWQt]iVWXSFHVURYDDQiVOWUĜ 
=iYČUHPMHWĜHEDXYpVWåHSRåDGDYHN]iND]X]PČQ\NOHSãtPXYHY]WDKXNREYLQČQpPX 
LNG\åVLRGYROiQtYH VYĤMSURVSČFKQHSRGDOQHRGSRYtGi]iVDGiPWUHVWQtKRĜt]HQtDQL
SRVWDYHQt D ~NROĤP VWiWQtKR ]iVWXSFH 3ĜHGQČ E\ ]iND]HP WDNRYpKR ]OHSãHQt E\OD
QDUXãHQD ]iVDGD VSUDYHGOLYpKRSURFHVXD YNRQHþQpPGĤVOHGNXSULQFLS VSUDYHGOQRVWL
NWHUêPXVtRYOiGDWUR]KRGRYiQt VRXGXY WUHVWQtPĜt]HQt =iVDK\GR WČFKWRSULQFLSĤ MVRX
PRåQpMHQQD]iNODGČ]iNRQDDYVRXODGXVQtP9]iVDGČE\WDNRYêPSĜtVWXSHPE\OQDUXãHQ 
 L~þHOWUHVWQtKRĜt]HQtNWHUêPMHQDGHYãtSRFK\EQRVWSĜHGHYãtPVQDKDQiOHåLWČ]MLVWLWWUHVWQp
þLQ\ D SRGOH ]iNRQD MHMLFK SDFKDWHOH VSUDYHGOLYČ SRWUHVWDW   RGVW  WU Ĝ 3Ĝitom  
Y VRXþDVQpP WUHVWQtP ĜiGX SUR WDNRYp IRUPiOQt SĜtVWXS\ QHQDOH]QHPH YêVORYQp RSUiYQČQt
QHERĢ L RGYRODFt VRXG PXVt SHþOLYČ ]YDåRYDW YãHFKQ\ SUiYQČ Yê]QDPQp VNXWHþQRVWL
Yê]QDPQpSURUR]KRGQXWtDWRLNG\åWRPXVWUDQ\QHSĜLNOiGDMtYiKXQHERVHMLFKSĜtPR]ĜtNDMt
VURYâiPDO3DNRO7UHVWQtĜiG.RPHQWiĜ– GtO,Y\GiQt3UDKD&+%HFNV
1DSURWLWRPXUR]KRGQXWtYHSURVSČFKREYLQČQpKRSRGOHYêãHXYHGHQêFKSUDYLGHOåiGQi
SUiYQt~SUDYDQHEUiQtQDRSDNMHYêVORYQČSĜLSRXãWt YL]]HMPpQD VKRUDFLWRYDQêWU
Ĝ 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWWUĜ 
 
 x 8VQHVHQt 1HMY\ããtKR VRXGX ]H GQH  VUSQD  VS ]Q 5 Tdo 741/2013
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
 3UiYQtYČWD 
=iND]UHIRUPDWLRQLVLQSHLXVVHSĜLUR]KRGRYiQtSRGOHRGVWDRGVWWUĜ
YRGYRODFtPĜt]HQtY]WDKXMHMHQNRVREČREYLQČQpKRREåDORYDQpKRSĜLþHPåQHSĜLSRXãWt
] KOHGLVND FHONRYpKR SRVRX]HQt åiGQRX ]PČQX Y QHSURVSČFK WDNRYp Rsoby =PČQD 
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N KRUãtPX WDN QHPĤåH QDVWDW YH VNXWNRYêFK ]MLãWČQtFK Y SRXåLWp SUiYQt NYDOLILNDFL 
YGUXKXD YêPČĜH WUHVWX Y RFKUDQQpPRSDWĜHQt L YQiKUDGČ ãNRG\QHERQHPDMHWNRYp
~MP\QHERY\GiQtEH]GĤYRGQpKRRERKDFHQt =GURM16 
 
Z RGĤYRGQČQt 
Zákaz UHIRUPDWLRQLVLQSHLXV WHG\SULQFLS]iND]X]PČQ\NKRUãtPXY\MDGĜXMHYWUHVWQtP
Ĝt]HQt REHFQČ SRåDGDYHN ]iND]X ]KRUãHQt SRVWDYHQt RVRE\ NWHUi SRGDOD RSUDYQê
SURVWĜHGHN QHER Y MHMtå SURVSČFK E\O RSUDYQê SURVWĜHGHN MLQRX RSUiYQČQRX RVRERX
SRGiQ D WR MDN SĜtPR Y RSUDYQpP Ĝt]HQt WDN L Y QiVOHGXMtFtP Ĝt]HQt SR ]UXãHQt
QDSDGHQpKR UR]KRGQXWt D YUiFHQt YČFL N QRYpPX SURMHGQiQt 3ĜHGSRNODGHP XSODWQČQt
WRKRWRSULQFLSXMHåHVHRKOHGQČWDNRYpRVRE\YHGHRSUDYQpĜt]HQtYêKUDGQČYMHMtSURVSČFK
-HVWOLåH MH WHG\YHGOHRSUDYQpKRSURVWĜHGNXSRGDQpKRYHSURVSČFKXUþLWpRVRE\SRGiQ
GDOãt RSUDYQêSURVWĜHGHNY MHMtQHSURVSČFK ]iND]UHIRUPDWLRQLV LQSHLXV VHQHXSODWQt
dojde-OLNH]UXãHQtUR]KRGQXWtYGĤVOHGNXRERXRSUDYQêFKSURVWĜHGNĤ6WHMQČWRPXMHSRNXG
MHRSUDYQêSURVWĜHGHNSRGiQMDNYHSURVSČFKWDNLYQHSURVSČFKXUþLWpRVRE\QDSĜRGYROiQt
VWiWQtKR]iVWXSFHYHSURVSČFKLQHSURVSČFKREåDORYDQpKRDWG9XVWDQRYHQtRGVWWU
Ĝ ]iNRQ RPH]XMH PRåQRVWL DE\ RGYRODFt VRXG ]PČQLO QDSDGHQê UR]VXGHN Y QHSURVSČFh 
REåDORYDQpKR 2GYRODFt VRXG WDN PĤåH XþLQLW MHQ WHKG\ MHVWOLåH UR]KRGXMH QD SRGNODGČ
RGYROiQt NWHUp E\OR SRGiQR Y QHSURVSČFK REåDORYDQpKR WDNRYp RGYROiQt PĤåH SRGDW MHQ
VWiWQt ]iVWXSFH D VWUDQ YêURNX R QiKUDGČ ãNRG\ QHER QHPDMHWNRYp ~MP\ QHER R Y\GiQt 
EH]GĤYRGQpKRRERKDFHQtLSRãNR]HQêRGVWWUĜ=iURYHĖMHWtPY\MiGĜHQ]iND]
UHIRUPDWLRQLV LQ SHLXV WM ]iND] ]PČQLW QDSDGHQê UR]VXGHN VRXGX SUYQtKR VWXSQČ 
Y QHSURVSČFK REåDORYDQpKR SRNXG RGYRODFt VRXG QHUR]KRGXMH ] SRGQČWX RGYROiQt
SRGDQpKRYQHSURVSČFKREåDORYDQpKR1HQt-OL]GHGĤYRGQpRGYROiQtSRGDQpYQHSURVSČFK
REåDORYDQpKR QHER E\OR-OL WDNRYp RGYROiQt ]DPtWQXWR þL RGPtWQXWR SODWt WHQWR ]iND]
WĜHEDåHMH]ĜHMPpåHQDSDGHQêUR]VXGHNVRXGXSUYQtKRVWXSQČMHYDGQêDOHQiSUDYDYDG\E\
]QDPHQDOD UR]KRGQXWt Y QHSURVSČFK REåDORYDQpKR 9 QHSURVSČFK REåDORYDQpKR MH
UR]VXGHNPČQČQWHKG\GRMGH-OLNMDNpNROL]PČQČDYNWHUpPNROLYêURNXUR]VXGNXMHQå
VH SĜtPR GRWêNi REåDORYDQpKR >  RGVW  StVP E WU Ĝ@ D WR Y WRP VPČUX åH
]KRUãXMH SRVWDYHQt REåDORYDQpKR VURY þ  D þ  6E UR]K WU =PČQD 
NKRUãtPXPĤåHQDVWDW YH VNXWNRYêFK]MLãWČQtFKYSRXåLWpSUiYQtNYDOLILNDFL MDNR MH WRPX 
LYWRPWRSURMHGQiYDQpPSĜtSDGČYGUXKXDYêPČĜHWUHVWXYRFKUDQQpPRSDWĜHQtLYQiKUDGČ
ãNRG\QHERQHPDMHWNRYp~MP\QHERY\GiQtEH]GĤYRGQpKRRERKDFHQtVURYâiPDO3DNRO
7UHVWQtĜiG.RPHQWiĜY\GiQt3UDKD&+%HFNVWU–  7HQWRSULQFLS
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VHXRGYROiQtY]WDKXMHNRVREČREYLQČQpKRREåDORYDQpKRMDNWRY\SOêYi]XVWDQRYHQt
RGVW  D   RGVW  WU Ĝ SĜLþHPå QHSĜLSRXãWt ] KOHGLVND FHONRYpKR SRVRX]HQt åiGQRX
]PČQXYQHSURVSČFKWDNRYpRVRE\=iND]UHIRUPDWLRQLV LQSHLXVVHXSODWĖXMHSURWRDE\
QHVSUiYQiUR]KRGQXWtE\ODREYLQČQêPDY MHKRSURVSČFKRSUiYQČQêPLRVREDPLSRSĜ
GDOãtPL RSUiYQČQêPL RVREDPL QDSDGiQD D SĜH]NRXPiQD SĜtVOXãQêP RUJiQHP Y\ããtKR
VWXSQČDQLåE\W\WRRVRE\PČO\REDY\]UL]LND]KRUãHQtVYpVLWXDFHQHERVLWXDFHWpRVRE\
YMHMtåSURVSČFKRSUDYQêSURVWĜHGHNSRGDO\ XRGYROiQtMGHRREåDORYDQpKR 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWWUĜ 
 
 x 5R]VXGHN1HMY\ããtKRVRXGX]HGQH]iĜtVS]Q7 Tz 43/2013XYHĜHMQČQêSRG
þtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
=iND]UHIRUPDFHLQSHLXVRGVWWUĜVHY]WDKXMHMHQNUR]KRGQXWtRRGYROiQt
NWHUpE\ORSRGiQRYêOXþQČYHSURVSČFKREYLQČQpKRQLNROL WpåNUR]KRGQXWtRRGYROiQt
SRGDQpPSRãNR]HQêPSURQHVSUiYQRVWYêURNXRQiKUDGČãNRG\QHERQHPDMHWNRYp~MP\
Y SHQČ]tFK QHER R Y\GiQt EH]GĤYRGQpKR RERKDFHQt 1LF SURWR QHEUiQt RGYRODFtPX
VRXGXDE\QD]iNODGČRGYROiQtSRãNR]HQpKR]UXãLOYêURNMtPåPXE\OVRXGHPSUYQtKR
VWXSQČ SĜL]QiQ QiURN QD QiKUDGX ãNRG\ D RGNi]DO SRãNR]HQpKR QD Ĝt]HQt YH YČFHFK
REþDQVNRSUiYQtFKE\ĢMGHRUR]KRGQXWtSURSRãNR]HQpKRQHSĜt]QLYČMãt =GURM16 
 
Z RGĤYRGQČQt 
=D WRKRWR VWDYXE\OYêURNRQiKUDGČ ãNRG\NWHUê VH WêNDOSRãNR]HQpQHVSUiYQêDPČOEêW
SRGOHRGVWOStVPIRGVWWUĜ]UXãHQ1LFQDWRPQHPČQtRNROQRVWåHYDGQêYêURN
RQiKUDGČãNRG\E\OSĜH]NRXPiYiQ]SRGQČWXRGYROiQtSRãNR]HQp3RGOHRGVW OWU Ĝ
GUXKi YČWD N YDGiP NWHUp QHMVRX RGYROiQtP Y\WêNiQ\ RGYRODFt VRXG SĜLKOtåt MHQ SRNXG
PDMtYOLYQDVSUiYQRVWYêURNĤSURWLQLPåE\ORSRGiQRRGYROiQt=UXãHQtYêURNXRQiKUDGČ
ãNRG\]SRGQČWXRGYROiQtSRãNR]HQpE\VLFHE\ORUR]KRGQXWtPYMHMtQHSURVSČFKDYãDN 
Y WpWR VSRMLWRVWL MH QXWQp ]GĤUD]QLW åH SRNXG MH RGYRODFt Ĝt]HQt RYOiGiQR ]iVDGRX
Y\MDGĜXMtFt]iND]UHIRUPDFHLQSHLXV]iND]]PČQ\NKRUãtPXY]WDKXMHVHWDWR]iVDGD 
N RGYROiQt REYLQČQpKR UHVS N RGYROiQt SRGDQpPX YH SURVSČFK REYLQČQpKR D QLNROL 
k oGYROiQt SRãNR]HQpKR   RGVW  WU Ĝ 9 VRXYLVORVWL VH ]MLãWČQtP åH SRMLãĢRYQD
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RGãNRGQLOD SRãNR]HQRX Y UR]VDKX ]DKUQXMtFtP MHMt QiURN QD QiKUDGX ãNRG\ XSODWQČQê 
YDGKH]QtPĜt]HQtPČO.UDMVNêVRXGYýHVNêFK%XGČMRYLFtFKGiWSUĤFKRG]iVDGČåHVRXGQím 
UR]KRGQXWtPQHQtPRåQpSĜL]QDWQiURNNWHUêMLåE\OXVSRNRMHQ 
 
'RWþHQpSĜHGSLV\ RGVWWUĜ 
 
+HVOR9UiFHQtYČFLVWiWQtPX]iVWXSFLN GRãHWĜHQt( WUĜ 
 x 5R]VXGHN1HMY\ããtKRVRXGX]HGQHNYČWQDVS]Q4 Tz 27/2009XYHĜHMQČQê
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
8VWDQRYHQtWUĜ MHYHY]WDKXVSHFLDOLW\NXVWDQRYHQtRGVWWUĜSURWRåH
XSUDYXMH YêMLPHþQê SRVWXS RGYRODFtKR VRXGX MtPå VH YČF YUDFt ]SČW Då GR VWDGLD
SĜtSUDYQpKRĜt]HQt 
2GYRODFtVRXGPĤåHYUiWLWYČFVWiWQtPX]iVWXSFLNGRãHWĜHQtSRGOHWUĜMHQWHKG\
NG\å ]MLVWt åH GRVDYDGQt Ĝt]HQt MH ]DWtåHQR WDNRYRX SURFHVQt YDGRX NWHURX QHO]H
RGVWUDQLWYĜt]HQtSĜHGVRXGHPQDSĜE\OD-OLSRGiQDREåDOREDSURMLQêVNXWHNQHåSUR
NWHUêE\OR]DKiMHQRWUHVWQtVWtKiQt 
9UiFHQtYČFLVWiWQtPX]iVWXSFLNGRãHWĜHQtMH]SUDYLGODVSRMHQRVWtPåHRGYRODFtVRXG
]UXãt UR]VXGHN VRXGXSUYQtKR VWXSQČ ] GĤYRGĤXYHGHQêFK Y XVWDQRYHQt   RGVW 
StVPDWUĜWMSURSRGVWDWQpYDG\Ĝt]HQtNWHUpSĜHGFKi]HO\UR]VXGNXVRXGXSUYQtKR
VWXSQČ QLNROLY MHQ ] MLQêFK GĤYRGĤ XYHGHQêFK Y XVWDQRYHQt   RGVW  WU Ĝ D WR
SRNXG RGYRODFt VRXG VRXþDVQČ QHVKOHGi GĤYRG SUR MLQp UR]KRGQXWt YH YČFL NWHUp E\
XþLQLO ViPQHERNWHUpSĜLFKi]tY~YDKXSRYUiFHQtYČFL VRXGXSUYQtKRVWXSQČ (Zdroj: 
16 
 
Z RGĤYRGQČQt 
8VWDQRYHQt   WU Ĝ MHQå QDYD]XMH QD XVWDQRYHQt   WU Ĝ MH YH Y]WDKX VSHFLDOLW\ 
NXVWDQRYHQtRGVWWUĜSĜLþHPåXSUDYXMHYêMLPHþQêSRVWXSRGYRODFtKRVRXGXMtPå
VHYČFYUDFt]SČWDåGRVWiGLDSĜtSUDYQpKRĜt]HQt1RYHORXWUHVWQtKRĜiGXSURYHGHQRX]iNRQHP
þ6EE\ORSĤYRGQt]QČQtWRKRWRXVWDQRYHQt]PČQČQRDWRYVRXYLVORVWLVH]iVDGQt
]PČQRXSRPČUXDYê]QDPXMHGQRWOLYêFKVWDGLt WUHVWQtKRĜt]HQtNG\SĜtSUDYQpĜt]HQtPiSUR
SĜtãWČIXQNFLVNXWHþQČSRX]HSĜtSUDYQRXDSRPRFQRXDWČåLãWČĜt]HQtVHSĜHQiãtSĜHGVRXGTo 
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PLPR MLQp ]QDPHQi YêUD]Qp RPH]HQt SURFHVQt þLQQRVWL RUJiQĤ þLQQêFK Y SĜtSUDYQpP
Ĝt]HQt QDRSDN Ĝt]HQt SĜHG VRXGHP VH VWiYi VNXWHþQêP WČåLãWČP Y QČPå PDMt EêW ]D
UHVSHNWRYiQtYãHFK]iNODGQtFK]iVDGSURYHGHQ\UR]KRGXMtFtGĤND]\YSDWĜLþQpSURFHVQt
IRUPČ QiOHåLWČ Y\KRGQRFHQ\ D Y\YR]HQD ] QLFK VSUiYQi D ~SOQi VNXWNRYi ]MLãWČQt 
DUR]KRGQXWRRYLQČ3UR~YDKX]GDSR]UXãHQtQDSDGHQpKRUR]VXGNXRGYRODFtPVRXGHPMH
QXWQR SRVWXSRYDW SRGOH   RGVW  WU Ĝ D YUiWLW YČF VRXGX SUYQtKR VWXSQČ N QRYpPX
SURMHGQiQtD UR]KRGQXWtQHERVWiWQtPX]iVWXSFLNGRãHWĜHQtSRGOH WU Ĝ MHUR]KRGQp 
YMDNpPUR]VDKXMH WĜHEDĜt]HQtGRSOQLWDNWHUp~NRQ\SURYpVWNRGVWUDQČQt]MLãWČQêFK
SURFHVQtFK QHGRVWDWNĤ 6WiWQtPX ]iVWXSFL PĤåH EêW YČF YUiFHQD SRX]H YêMLPHþQČ D WR
]HMPpQDWHKG\NG\åRGYRODFtVRXG]MLVWtåHYČFMH]DWtåHQDWDNRYêPLSURFHVQtPLYDGDPLåH
DQL RSDNRYiQt KODYQtKR OtþHQt E\ ]ĜHMPČ QHPRKOR YpVW N QiSUDYČ D MH SURWR åiGRXFt YČF
SURMHGQDW ]QRYX Y SĜtSUDYQpP Ĝt]HQt 'ĤYRGHP SUR YUiFHQt YČFL VWiWQtPX ]iVWXSFL 
NGRãHWĜHQt ]H VWDGLD RGYRODFtKR Ĝt]HQt MLåQHQt SRXKêSRåDGDYHNQiOHåLWpKR REMDVQČQt
YČFLMDNRWRPXE\ORSĜHG~þLQQRVWt]iNRQDþ6EDWRDQLWHKG\MHVWOLåHE\VH
MHGQDOR R QHGRVWDWHþQi VNXWNRYi ]MLãWČQt ]QDPHQDMtFt REWtåQp D UR]ViKOp GRãHWĜHQt
VNXWHþQRVWt GĤOHåLWêFK SUR UR]KRGQXWt YH YČFL MHQå E\ QDOp]DFt VRXG QHPRKO SURYpVW
U\FKOHMLQHåVWiWQt]iVWXSFH  
2GYRODFtVRXGSĜLVWRXStN~YDKiPRYUiFHQtYČFLVWiWQtPX]iVWXSFLNGRãHWĜHQtSRWpFR]UXãt
QDSDGHQêUR]VXGHN]SUDYLGOD]GĤYRGĤXYHGHQêFKYXVWDQRYHQtRGVWStVPDWUĜ
WHG\SURSRGVWDWQpYDG\Ĝt]HQtNWHUpPRKO\PtWYOLYQDVSUiYQRVWD]iNRQQRVWSĜH]NRXPiYDQp
þiVWLQDSDGHQpKRUR]VXGNX=NRXPiSĜLWRPQHMSUYH]GDQHQtGiQGĤYRGSURMLQpUR]KRGQXWt
YHYČFLDĢXåSĜtPRRGYRODFtPVRXGHPQHERVRXGHPSUYQtKRVWXSQČ>…@ 3URYiGČQtGĤND]Ĥ
VSHFLILNRYDQêFKYRGĤYRGQČQt]UXãXMtFtKRXVQHVHQtRGYRODFtPVRXGHPQHMHQåH]FHODXUþLWČ
QHSĜHGVWDYXMH åiGQp \UR]ViKOp GRND]RYiQt\ MDN NRQVWDWXMH RGYRODFt VRXG DOH Xå YĤEHF
QHPĤåHPtWSRYDKXQHRGVWUDQLWHOQêFKSURFHVQtFKYDGSĜHGSRNOiGDQêFKXVWDQRYHQtPWU
ĜMDNRSRGPtQN\SURYUiFHQtYČFLVWiWQtPX]iVWXSFLNGRãHWĜHQt7RSODWtSĜHGHYãtPSURWR
åHVHMHGQiRGĤND]\MHMLFKåSRWĜHEDSURYHGHQtY\YVWDODWHSUYHDåQD]iNODGČYêVOHGNX
RGYRODFtKR Ĝt]HQt D MHMLFK GRVDYDGQt QHSURYHGHQt WHG\ Y åiGQpP SĜtSDGČ QHPĤåHPtW
SRYDKX QHRGVWUDQLWHOQêFK YDG = KOHGLVND DSOLNDFH   WU Ĝ MH SURWR SRåDGDYHN QD
SURYHGHQt GDOãtFK GĤND]Ĥ QRYČ QDYUåHQêFK REYLQČQêP X RGYRODFtKR Ĝt]HQt ]FHOD EH]
Yê]QDPX 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWWUĜWUĜ 
 
  
 x 5R]VXGHN1HMY\ããtKRVRXGX]HGQHSURVLQFHVS]Q5 Tz 86/2012XYHĜHMQČQê
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
8VWDQRYHQtWUĜ MHYHY]WDKXVSHFLDOLW\NXVWDQRYHQtRGVWWUĜSURWRåe 
XSUDYXMH YêMLPHþQê SRVWXS RGYRODFtKR VRXGX MtPå VH YČF YUDFt ]SČW Då GR VWDGLD
SĜtSUDYQpKRĜt]HQt2GYRODFtVRXGPĤåHYUiWLWYČFVWiWQtPX]iVWXSFLNGRãHWĜHQtSRGOH 
WUĜMHQWHKG\NG\å]MLVWtåHGRVDYDGQtĜt]HQtMH]DWtåHQRWDNRYRXSURFHVQtYDGRX
NWHURX QHO]H RGVWUDQLW Y Ĝt]HQt SĜHG VRXGHP QDSĜ QHPČO-OL REYLQČQê SR FHORX GREX
WUHVWQtKRĜt]HQtREKiMFHDþKRSRGOH]iNRQDPČOPtWQHERE\OD-OLSRGiQDREåDOREDSUR
MLQêVNXWHNQHåSURNWHUêE\OR]DKiMHQRWUHVWQtVWtKiQt 
3UR~YDKX]GDSR]UXãHQtQDSDGHQpKRUR]VXGNXRGYRODFtPVRXGHPMHQXWQRSRVWXSRYDW
SRGOH   RGVW  WU Ĝ D YUiWLW YČF VRXGX SUYQtKR VWXSQČ N QRYpPX SURMHGQiQt 
DUR]KRGQXWtQHERVWiWQtPX]iVWXSFLNGRãHWĜHQtSRGOHWUĜMHSRGVWDWQp]HMPpQD
jDNpSRYDK\D ]iYDåQRVWL MH UR]KRGQiSURFHVQtYDGDD WR ]KOHGLVND ]GD WDWRYDGD MH 
Y Ĝt]HQtSĜHG VRXGHPQHRGVWUDQLWHOQi SĜLþHPåYQiYD]QRVWL QD WRWR ]iNODGQtSURFHVQt
SRVRX]HQt MH WĜHED ]YDåRYDW Y MDNpPUR]VDKX MH WĜHED Ĝt]HQtGRSOQLW DNWHUp~NRQ\ MH 
WĜHED SURYpVW N RGVWUDQČQt ]MLãWČQêFK SURFHVQtFK QHGRVWDWNĤ 6WiWQtPX ]iVWXSFLPĤåH
EêWYČFYUiFHQDSRX]HYêMLPHþQČDWR]HMPpQDWHKG\SRNXGRGYRODFtVRXG]MLVWtåHYČF
MH]DWtåHQDWDNRYRXSURFHVQtYDGRXQHERSURFHVQtPLYDGDPLåHDQLRSDNRYiQtKODYQtKo 
OtþHQt E\ ]ĜHMPČ QHPRKOR YpVW N QiSUDYČ D MH SURWR åiGRXFt VH YČFt ]DEêYDW ]QRYX 
YSĜtSUDYQpPĜt]HQt =GURM16 
 
Z RGĤYRGQČQt 
3RNXG SDN RGYRODFt VRXG XYHGO åH RUJiQ\ SĜtSUDYQpKR Ĝt]HQt PDMt YČWãt D RSHUDWLYQČMãt
PRåQRVW WHQWRGĤND]Y\VOHFKQXWtP VYČGND'RSDWĜLW ]QRYXQHåE\PČO WXWRPRåQRVW VRXG
SUYQtKRVWXSQČSRYDåXMH1HMY\ããtVRXG]DSRWĜHEQp]GĤUD]QLWåHSRGOHWUĜGRUXþHQt
þL GĤND]\ SURYHGHQp QD åiGRVW RUJiQX ýHVNp UHSXEOLN\ RUJiQHP FL]tKR VWiWX MVRX ~þLQQp
SRNXG E\O\ SURYHGHQ\ Y VRXODGX V SUiYQtP ĜiGHP GRåiGDQpKR VWiWX QHER SRNXG E\O\
SURYHGHQ\YVRXODGXVSUiYQtPĜiGHPýHVNpUHSXEOLN\1DGWRSRVWXSSĜLGRåiGiQtGRFL]LQ\
SRGOHDQiVOWUĜMHVWHMQêMDNSURVWiWQtKR]iVWXSFHWDNLSURVRXG9QiVOHGQpPĜt]HQt
MHSDNPRåQR nestanoví-OLY\KOiãHQiPH]LQiURGQtVPORXYDNWHURXMHýHVNiUHSXEOLNDYi]iQD
MLQDNVURYRGVW WU ĜSRVWXSRYDWSRGOH WU Ĝ1HMY\ããtVRXG WDNX]DYtUiåH 
  
VSĜLKOpGQXWtPNWRPXFRE\ODVKRUDYSRGUREQRVWHFKXYHGHQRSURYHGHQtGĤND]XYýslechem 
VYČGND-7'SĜtSSURYHGHQtGRåiGiQtRMHKRYêVOHFKSRGOHDQiVOWUĜGR3ROVNp
UHSXEOLN\QHPiSRYDKXQHRGVWUDQLWHOQpSURFHVQtYDG\SĜHGSRNOiGDQpXVWDQRYHQtPWU
ĜMDNRSRGPtQN\SURYUiFHQtYČFLVWiWQtPX]iVWXSFLNGRãHWĜHQt DGRNRQFHDQLQHSĜHGVWDYXMH
UR]ViKOpGRND]RYiQt1HMY\ããtVRXGWDNMLåMHQQDGUiPHFXYHGHQpKRSRGRWêNiåHvyvstane-li 
Y Ĝt]HQt SRWĜHED SURYpVW GDOãt GĤND]\ QHPDMt Y Ĝt]HQt SĜHG VRXGHP ]iVDGQČ WDNRYp
QHGRVWDWN\YHVNXWNRYêFK]MLãWČQtFKFKDUDNWHUQHRGVWUDQLWHOQêFKSURFHVQtFKYDGNWHUp
MHGLQpRSUDYĖXMtRGYRODFtVRXGNYUiFHQtYČFLVWiWQtPX]iVWXSFL NGRãHWĜHQtSRGOH
WUĜ 
 
'RWþHQpSĜHGSLV\ RGVWWUĜWUĜ 
 
 
Dovolání 
DDå V WUĜ 
 
Judikatura k Y\EUDQpPXRNUXKXSRGOHhesel 
 
+HVOR3ĜtSXVWQRVWGRYROiQt D WUĜ 
 x 8VQHVHQt1HMY\ããtKRVRXGX]HGQHNYČWQDVS]Q8 Tdo 550/2011XYHĜHMQČQp
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
2VRED R]QDþHQi MDNR VSROXSDFKDWHO QHPĤåH SRGDW GRYROiQt SURWL UR]KRGQXWt
XYHGHQpPXYXVWDQRYHQt  DRGVW  WU Ĝ SRNXG MtPQHE\OR UR]KRGQXWR Wpå R MHMt
YLQČ D WUHVWX %\OR-OL GRYROiQtP QDSDGHQêP UR]VXGNHP UR]KRGQXWR R YLQČ RKOHGQČ
MLQpKR REYLQČQpKR NWHUê þLQ SUR QČMå E\O X]QiQ YLQQêP UHVS ]SURãWČQ REåDORE\
VSiFKDO VGDOãt RVRERX WHQWR VSROXSDFKDWHOE\Ģ MHYH VNXWNRYpP]MLãWČQtXYHGHQQHQt
RVRERXMtåVHUR]VXGHNEH]SURVWĜHGQČGRWêNiYHVP\VOXGRGVWStVPEWUĜ 
9 WDNRYpP SĜtSDGČ RVRED R]QDþHQi MDNR VSROXSDFKDWHO QHPĤåH EêW RSUiYQČQêP
GRYRODWHOHP DQL VH ]ĜHWHOHP QD GRYRODFt GĤYRG XYHGHQê Y XVWDQRYHQt  E RGVW 
StVPNWUĜDMHMtGRYROiQtPXVtEêWSRGOHLRGVWStVPFWUĜRGPtWQXWRMDNR
SRGDQpRVRERXQHRSUiYQČQRX=GURM16 
  
 
Z RGĤYRGQČQt 
3RGOHGRGVW StVPE WU Ĝ GRYROiQtPĤåHSRGDWREYLQČQêSURQHVSUiYQRVWYêURNX
UR]KRGQXWt VRXGX NWHUê VH KR EH]SURVWĜHGQČ WêNi 2EYLQČQê Wpå PĤåH Y\WêNDW åH 
YQDSDGHQpP UR]KRGQXWt QHE\O XþLQČQ XUþLWê YêURN NWHUê VH  KRPČO WêNDW QHER åH WDNRYê
YêURN MHQH~SOQê2EYLQČQpKRVHEH]SURVWĜHGQČ WêNi WDNRYêYêURN MtPåE\OR UR]KRGQXWRR
MHKR YLQČ WUHVWX QHER SUiYHFK D SRYLQQRVWHFK = XYHGHQpKR SO\QH åH REYLQČQê QHPĤåH
SRGDWGRYROiQtSURWL UR]KRGQXWtNWHUp VHKR YĤEHFQHWêNi  UHVS R MHKRYLQČ D WUHVWX
QHE\ORYĤEHFUR]KRGRYiQR2YêURNNWHUêVHREYLQČQpKREH]SURVWĜHGQČWêNiWDNQHPĤåHMtW
WHKG\NG\åE\ORQDSDGHQêPUR]VXGNHPRYLQČUR]KRGQXWRRKOHGQČMLQpKRREYLQČQpKR
NWHUê þLQ SUR QČMå E\O X]QiQ YLQQêP UHVS ]SURãWČQ VSiFKDO V GDOãt RVRERX MDNR
VSROXSDFKDWHOHP7HQWR VSROXSDFKDWHO E\Ģ MHYH VNXWNRYpP]MLãWČQtXYHGHQQHQtRVRERX
Mtå VH UR]VXGHN EH]SURVWĜHGQČ GRWêNi QHERĢ WtP E\O ]FHOD MLQê UR]VXGHN  
YSURMHGQiYDQpPSĜtSDGČRKOHGQČ$&KUR]VXGHN2NUHVQtKRVRXGXY2ORPRXFL]HGQH
VS]Q79WDNRYpPSĜtSDGČQHPĤåHRVREDXYHGHQiMDNRVSROXSDFKDWHO
EêWRSUiYQČQêPGRYRODWHOHPDQLVH]ĜHWHOHPQDGRYRODFtGĤYRGSRGOHERGVWStVPN
WUĜ 
9]KOHGHPNWRPXåHQ\QtGRYROiQtPQDSDGHQêPUR]VXGNHP2NUHVQtKRVRXGXY2ORPRXFL]H
GQHVS]Q7YHVSRMHQtVUR]VXGNHP.UDMVNpKRVRXGXY2VWUDYČ– 
SRERþNDY2ORPRXFL]HGQHVS]Q7RE\ORUR]KRGRYiQRRYLQČD
WUHVWXDRQiKUDGČ ãNRG\SRX]HYHY]WDKXNREYLQČQpPX-=QHE\OREYLQČQê$&K
WtPMHKRåE\VHWDWRUR]KRGQXWtEH]SURVWĜHGQČWêNDOD 
 
'RWþHQpSĜHGSLV\ GRGVWStVPEWUĜLRGVWStVPFWUĜ 
 
 x 8VQHVHQt1HMY\ããtKRVRXGX]HGQHNYČWQDVS]Q4 Tdo 412/2013XYHĜHMQČQp
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
-HVWOLåHREKiMFHSRGDO]DREYLQČQpKRRGYROiQtSURWLYêURNXRYLQČLWUHVWXDOHREYLQČQê
MHKRå]SĤVRELORVWNSUiYQtP~NRQĤPQHE\ODRPH]HQDSRWpYêVORYQČRPH]LOVYpRGYROiQt
MHQSURWLYêURNXRWUHVWXSĜLþHPåVRKOHGHPQDMtPY\WêNDQpYDG\RGYRODFtVRXGYêURN
R YLQČ QHSĜH]NRXPiYDO DQL MHM QHE\O SRYLQHQ SĜH]NRXPDW   RGVW  WU Ĝ SDN
  
dRYROiQtREYLQČQpKRVPČĜXMtFtSURWLYêURNXRYLQČMHQHSĜtSXVWQpVURYþ6E
UR]KWU=GURM16 
 
Z RGĤYRGQČQt 
9 WpWR VRXYLVORVWL MH QXWQp ]GĤUD]QLW åH REKiMFH REYLQČQpKR MH Y WUHVWQtP Ĝt]HQt QDGiQ
SRPČUQČãLURNêPLSUiY\]DVWXSRYDWREYLQČQpKRYþHWQČSRGiYiQtRSUDYQêFKSURVWĜHGNĤ YL] 
RGVWWUĜDOHYåG\VHWDNPXVtGtWYVRXODGXVYĤOtREYLQČQpKR-HGLQpSĜtSDG\NG\
WRPXWDNEêWQHPXVtY\SOêYDMt]XVWDQRYHQtRGVWDRGVW WU ĜSRGOHQLFKå
PĤåHREKiMFHVYiRSUiYQČQtYþHWQČSRGiQtRGYROiQtY\NRQiYDW LSURWLYĤOLREYLQČQpKRD WR
SRNXG  MHREYLQČQê]EDYHQ]SĤVRELORVWL NSUiYQtP~NRQĤPQHbo je-OL WDWR MHKR]SĤVRELORVW
RPH]HQD=SĜH]NRXPiYDQpKRWUHVWQtKRVSLVXDQL]GRYROiQtPQDSDGHQêFKUR]KRGQXWtVRXGĤ
QLåãtFKVWXSĖĤDOHQHSO\QHåHE\YSURMHGQiYDQpPSĜtSDGČWDNRYiVLWXDFHQDVWDODObhájce 
REYLQČQpKR SURWR QHE\O RSUiYQČQ SRGiYDW RGYROiQt Y UR]VDKX NWHUê QHE\O VRXODGQê 
V YĤOt REYLQČQpKR MHQå WXWR SURMHYLO MLå YH VKRUD ]PtQČQpP YD]HEQtP ]DVHGiQt SĜHG
RGYRODFtPVRXGHPYWRPVP\VOXåHMHKRRGYROiQtVPČĜXMHYêKUDGQČGRYêURNXRWUHVWX 
 
'RWþHQpSĜHGSLV\ DDQiVOWUĜRGVW WUĜRGVWWUĜ 
8YHGHQRWDNp 3RYLQQRVWLDSUiYDREKiMFHRGVWWUĜ 
 
 x 8VQHVHQt 1HMY\ããtKR VRXGX ]H GQH  NYČWQD  VS ]Q 3 Tdo 523/2013, 
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
=D UR]KRGQXWt YH YČFL VDPp YH VP\VOX XVWDQRYHQt  D RGVW  D  WU Ĝ  QHO]H
SRYDåRYDW UR]KRGQXWt R GDOãtP WUYiQt ]DEH]SHþRYDFt GHWHQFH SRGOH   RGVW 
WU]iNRQtNX QHERĢ QHMGH R UR]KRGQXWt MtPå E\OR XORåHQR RFKUDQQp RSDWĜHQt > D
RGVW StVPHWUĜ@DSURWRSURWLQČPXQHQtSĜtSXVWQpGRYROiQt=GURM16 
 
Z RGĤYRGQČQt 
'RYRODFtGĤYRGSRGOHXVWDQRYHQtERGVWStVPMWUĜMHGiQSRNXGE\ORUR]KRGQXWR
R XORåHQt RFKUDQQpKR RSDWĜHQt DQLå E\O\ VSOQČQ\ SRGPtQN\ VWDQRYHQp ]iNRQHP SUR MHKR
XORåHQt = YêãH XYHGHQpKR SĜHKOHGX XVWDQRYHQt   RGVW  WU Ĝ Y\SOêYi åH za 
UR]KRGQXWt YH YČFL VDPp YH Y]WDKX N RFKUDQQêP RSDWĜHQtP PH]L QČå QiOHåt
  
]DEH]SHþRYDFtGHWHQFHSDWĜtWROLNRUR]VXGHNþLXVQHVHQtMHXNOiGDMtFtDY]WDKXMHVHWHG\
WROLNR N SRFK\EHQtP Y]QLNOêP SĜL UR]KRGRYiQt R MHKR XORåHQt QLNROL N YDGiP
rozhodnutí o MHKR GDOãtP WUYiQt MDN MH REYLQČQêP Y MHKR PLPRĜiGQpP RSUDYQpP
SURVWĜHGNX QDPtWiQR 9 SĜHGPČWQp YČFL Y UiPFL UR]KRGQXWt R GDOãtP WUYiQt ]DEH]SHþRYDFt
GHWHQFHSRGOHRGVWWU]iNRQtNXWHG\QHQtY\VORYHQRXORåHQtRFKUDQQpKRRSDWĜHQt
DOH SĜHGPČWHP MH SRVX]RYiQt VNXWHþQRVWL MLQp WDNåH SRGĜD]HQt QDSDGHQpKR XVQHVHQt
VRXGX SRG  D RGVW  StVP D QHER H WU Ĝ PRåQp QHQt 7RWR QHO]H SRYDåRYDW ]D
UR]KRGQXWt YH YČFL VDPp YH VP\VOX  D RGVW  RGVW  WU Ĝ SURWR SURWL QČPX QHQt
SĜtSXVWQpGRYROiQt 
 
'RWþHQpSĜHGSLV\ DRGVWWUĜRGVWWU]iNoníku 
 
+HVOR'ĤYRG\GRYROiQtERGVWStVPDWUĜ 
 x 8VQHVHQt1HMY\ããtKRVRXGX]HGQHVUSQDVS]Q7 Tdo 986/2011XYHĜHMQČQp
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
, = XVWDQRYHQt   ]iNRQD þ  6E R VRXGHFK D VRXGFtFK YH ]QČQt SR]GČMãtFK
SĜHGSLVĤ SO\QH åH VRXGFH PĤåH VYRX IXQNFL Y\NRQiYDW MHQ X MHGQRKR NRQNUpWQČ
XUþHQpKR VRXGX N QČPXå E\O SĜLGČOHQ 6WHMQi ]iVDGD SODWt L SUR VRXGFH GRþDVQČ
SĜLGČOHQpKRNYêNRQXIXQNFHVRXGFHNMLQpPXVRXGXSRGOHWRKRWR]iNRQDDSURWR
VH WDNRYê VRXGFH QD GREX GRþDVQpKR SĜLGČOHQt VWiYi VRXGFHP VRXGX N QČPXå E\O
GRþDVQČ SĜLGČOHQ D SR WXWR GREX QHPi ] KOHGLVND YêNRQX VRXGFRYVNp IXQNFH åiGQê
Y]WDK N VRXGX RG QČKRå E\O SĜLGČOHQ 3R]QiPND UHGDNFH7\WR SULQFLS\ VH QHXSODWQt 
XVRXGFĤNiUQpKRVRXGXDWRY]KOHGHPNHVSHFLiOQt]iNRQQp~SUDYČ]SĤVREXMDNêPMH
WHQWRVRXGVHVWDYHQWDNLY\PH]HQtMHKRNRPSHWHQFtYL]]iNRQþ6ERĜt]HQtYH
YČFHFKVRXGFĤVWiWQtFK]iVWXSFĤDVRXGQtFKH[HNXWRUĤYH]QČQtSR]GČMãtFKSĜHGSLVĤ
5R]KRGQXWt SĜHGVHG\ NUDMVNpKR VRXGX R GRþDVQpP SĜLGČOHQt VRXGFH RNUHVQtKR VRXGX 
NYêNRQXIXQNFHXNUDMVNpKRVRXGXSRGOHRGVWRGVWStVPD]iNRQDRVRXGHFK
DVRXGFtFKMDNRåLYêNRQIXQNFHWDNRYpKRVRXGFHRGSRYtGDMtSRåDGDYNĤPNODGHQêPQD
]iNRQQpKRVRXGFHSRGOHRGVW/LVWLQ\]iNODGQtFKSUiYDVYRERGGiOHÄ/LVWLQD³
MHQWHKG\MH-OLVRXGFHNYêNRQXIXQNFHXNUDMVNpKRVRXGXGRþDVQČSĜLGČOHQWDNåHSR
GREX WDNRYpKRSĜLGČOHQtSĜHVWiYiY\NRQiYDW IXQNFL VRXGFH RNUHVQtKR VRXGXNQČPXå
 399 
E\OSĜLGČOHQSRGOH]iNRQDRVRXGHFKDVRXGFtFK3UiYRQD]iNRQQpKRVRXGFHQHO]H
REFKi]HW RUJDQL]DþQtP RSDWĜHQtP SĜHGVHG\ NUDMVNpKR VRXGX MtPå E\OR ÄSĜHUXãHQR³
GRþDVQp SĜLGČOHQt VRXGFH ]D ~þHOHP MHKR UR]KRGRYiQt Y NRQNUpWQt YČFL X RNUHVQtKR
VRXGXDQDQČQDYD]XMtFtPL]PČQDPLUR]YUKXSUiFHQD]iNODGČQLFKåVRXGFHGRþDVQČ
SĜLGČOHQê NH NUDMVNpPX VRXGX Y\NRQiYDO IXQNFL VRXGFH L X RNUHVQtKR VRXGX 7DNRYê
vêNRQIXQNFHVRXGFHMHSRUXãHQtPþORGVW/LVWLQ\NWRPXWpåþ6EUR]K
WU 
,,1DSOQČQtGRYRODFtKRGĤYRGXSRGOHERGVWStVPDWUĜVSRþtYDMtFtKRYWRP
åH UR]KRGQXWt XþLQLO VRXG NWHUê QHE\O QiOHåLWČ REVD]HQ PĤåH EêW ]DORåHQR i na 
VNXWHþQRVWLåHYHYČFLUR]KRGRYDOVRXGFHMHQåE\OYGREČUR]KRGRYiQtGRþDVQČSĜLGČOHQ
NMLQpPXVRXGX=GURM16 
 
Z RGĤYRGQČQt 
= RGĤYRGQČQt QDSDGHQpKR XVQHVHQt MH SDWUQR åH.UDMVNê VRXG Y 3UD]H Y SRVX]RYDQp YČFL
QHSRYDåRYDO]DDSOLNRYDWHOQpSUiYQtQi]RU\Y\VORYHQpYQiOH]XÒVWDYQtKRVRXGX]HGQH
VS]Q ,,Ò6DYUR]KRGQXWtþ6EUR]KWU&LWRYDQiUR]KRGQXWt
VLFHE\ODXþLQČQDYHVNXWNRYČRGOLãQêFKYČFHFKDYãDNE\O\YQLFK]REHFQČQ\]iVDG\MLPLåVH
VRXG\PČO\ĜtGLW LYSRVX]RYDQpPSĜtSDGČ7RVHWêNi]HMPpQDSRVWDYHQtVRXGFHGRþDVQČ
SĜLGČOHQpKR N MLQpPX VRXGX V WtP åH WHQWR VRXGFH SR GREX SĜLGČOHQt QHPi åiGQê
VNXWHþQê Y]WDK N SĤYRGQtPX VRXGX D åH MH WĜHED SRYDåRYDW KR ]D VRXGFH VRXGX NH
NWHUpPXE\OSĜLGČOHQ DálHVHWRWêNiQHSĜtSXVWQRVWLUR]KRGRYDFtFKWČOHVVHVWDYHQêFKDG
KRFSURNRQNUpWQtSĜtSDG 
9VRXODGXV~VWDYQČ]DUXþHQêPSUiYHPQD]iNRQQpKRVRXGFHE\OSRX]H WDNRYêSRVWXSSĜL
NWHUpPE\Ĝt]HQtNRQDQpYGREČGRþDVQpKRSĜLGČOHQt-8'U/DGLVODYD.RXGHON\NH.UDMVNpPX
VRXGX Y 3UD]H WM Y GREČ RG    GR    SURYHGO VHQiW 2NUHVQtKR VRXGX 
Y.ODGQČV MLQêPVRXGFHPYSR]LFLSĜHGVHG\VHQiWXD WRVRXGFHP MHKRåSĜtWRPQRVWY WpWR
SR]LFL E\ Y\SOêYDOD ] SĜHGHP VWDQRYHQêFK SUDYLGHO XYHGHQêFK Y UR]YUKX Sráce Okresního 
VRXGXY.ODGQČ 
5R]VXGHN2NUHVQtKRVRXGXY.ODGQČMHUR]KRGQXWtPVRXGXNWHUêQHE\OQiOHåLWČREVD]HQYH
VP\VOXGRYRODFtKRGĤYRGXSRGOHERGVWOStVPDWUĜ1DSDGHQpXVQHVHQt.UDMVNpKR
VRXGXY3UD]HSDNMHUR]KRGQXWtPNWHUpMHYDGQpYHVP\VOXGRYRODFtKRGĤYRGXSRGOHE
RGVW OStVP O WU ĜQHERĢ MtPE\OR UR]KRGQXWRR]DPtWQXWt ĜiGQpKRRSUDYQpKRSURVWĜHGNX
SURWLUR]VXGNXDYĜt]HQtSĜHGFKi]HMtFtPWRPXWRUR]KRGQXWtE\OGiQGĤYRGGRYROiQtXYHGHQê
YERGVWOStVPDWU Ĝ 
  
 
'RWþHQpSĜHGSLV\ ERGVWStVPDWUĜz. o soudechz. o soudech 
8YHGHQRWDNp =iNRQQêVRXGFHþORGVW/=36 
 
 x 8VQHVHQt1HMY\ããtKRVRXGX]HGQHĜtMQDVS]Q8 Tdo 825/2011NDW% 
 
3R]Q5R]KRGQXWtSRX]HSĜHGiQRQDZHE 
 
3UiYQtYČWD 
=XVWDQRYHQt]iNþ6ESO\QHåHNH]PČQČYXPtVWČQtVRXGFHPĤåHGRMtWMHQ
QD]iNODGČXYHGHQêFK]iNRQQêFKSRGPtQHNþtPåMHVOHGRYiQ]iMHPQDĜiGQpPYêNRQX
VRXGQLFWYtNWHUpQHRGSRUXMH]iNODGQtP]iVDGiPY\PH]HQêPÒVWDYRXSURYêNRQVRXGQt
moci 6RXGFH PĤåH VYRX IXQNFL Y\NRQiYDW YêOXþQČ YåG\ MHQ X MHGQRKR NRQNUpWQČ
VWDQRYHQpKR VRXGX 7DWR ]iVDGD Y\OXþXMH MDNRXNROLYPRåQRVW DE\ VRXGFH Y\NRQiYDO
VYRXIXQNFLVRXþDVQČQDGYRXVRXGHFK=GLNFHXVWDQRYHQt]iNþ6ESO\QH
åHVRXGFHGRþDVQČSĜLGČOHQêNMLQpPXVRXGXSĜHVWiYiEêWVRXGFHPWRKRVRXGXNQČPXå
E\O SĤYRGQČ SRGOH   ]iN þ  6E PLQLVWUHP VSUDYHGOQRVWL SĜLGČOHQ 7HQWR
]iNODGQt SRåDGDYHN Y\SOêYDMtFt ]ÒVWDYRX JDUDQWRYDQpKRSUiYD QD ]iNRQQpKR VRXGFH
PXVt EêW YåG\ Y WRPWR VP\VOX SOQČ UHVSHNWRYiQ D QHO]H MHM RVODERYDW þL REFKi]HW
åiGQêPLSRG]iNRQQêPLDGPLQLVWUDWLYQtPLRSDWĜHQtPLþL~NRQ\MXVWLþQtFKRUJiQĤQDSĜ
UR]YUKHP SUiFH RSDWĜHQtPL R SĜHUXãHQt GRþDVQpKR SĜLGČOHQt DSRG -HVWOLåH GRMGH 
NSRUXãHQtXYHGHQêFK]iVDGR SĜLGČORYiQtVRXGFHDQDVWDQHVLWXDFHåHVRXGFHGRþDVQČ
SĜLGČOHQê N MLQpPX VRXGX YH VWHMQpP þDVRYpP REGREt Y\NRQiYi VYRX UR]KRGRYDFt
þLQQRVWWpåXVRXGXRGQČKRåE\OGRþDVQČSĜLGČOHQMHQXWQpWDNRYRXMHKRUR]KRGRYDFt
þLQQRVWSRVRXGLWMDNRUR]KRGQXWtVRXGXNWHUêQHE\OQiOHåLWČREVD]HQQDSOĖXMHGRYRODFt
GĤYRGSRGOHERGVWStVPDWUĜ =GURM16 
 
Z RGĤYRGQČQt 
= WČFKWRGĤYRGĤ VH1HMY\ããt VRXGQHPRKO ]WRWRåQLO V RGYRODFtP VRXGHPNWHUê WHQWRQi]RU
QH]DVWiYDODQHUHVSHNWRYDOQHMHQXYHGHQpSULQFLS\DOHDQLGRVDYDGQt MXGLNDWXUXNRQNUpWQČ
UR]KRGQXWt þ6EUR]K WUDQDRSDNVKOHGDOåHÄE\ORXPRåQČQRDE\YHYČFLE\OR
NRQWLQXiOQČUR]KRGRYiQR]iNRQQêPVRXGFHPMHKRåGRþDVQpSĜLGČOHQtE\ORQDQČNWHUp~NRQ\
SĜHUXãHQRSĜLþHPå WDWRPRåQRVWQHQt ]iNRQHPR VRXGHFKD VRXGFtFKY\ORXþHQD DRGYRODFt
  
VRXG MLQDRSDNSRYDåXMH]D]iNRQQRXYDULDQWX MDN]DMLVWLW DE\YHYČFL UR]KRGRYDO LQDGiOH
]iNRQQê VRXGFH 8YHGHQê ]iYČU RGYRODFtKR VRXGX MH QHVSUiYQê D MH Y\MiGĜHQtP
QHUHVSHNWRYiQt VKRUD XYHGHQêFK ]iNRQHP VWDQRYHQêFK SULQFLSĤ 3ĜHVWRåH RUJDQL]DþQtP
RSDWĜHQtP SĜHGVHGN\QČ .UDMVNpKR VRXGX Y 3UD]H E\O VRXGFH Y XUþLWp GQ\ SUR SURMHGQiQt
NRQNUpWQtFK YČFt X 2NUHVQtKR VRXGX Y .ODGQČ ] YêNRQX IXQNFH XYROQČQ D SĜHVWR åH 
YUR]YUKXSUiFHRNUHVQtKRVRXGXE\ORY\PH]HQRSURMHGQiQtYČFtSRGOHMHMLFKQiSDGXYGREČ
SĜHGWtPQHåE\OVRXGFHNMLQpPXVRXGXSĜLGČOHQQHPRKRXWDWRRSDWĜHQtPDMtFtSRYDKXMHQ
DGPLQLVWUDWLYQtKR~NRQXPČQLW~VWDYRXD]iNRQ\Y\PH]HQiSUDYLGOD]DUXþXMtFtQHVWUDQQpDQD
SULQFLSHFK ]iNRQQpKR VRXGFH SRVWDYHQp VRXGQLFWYt þO  RGVW  OLVWLQ\ ]iNODGQtFK SUiY 
D VYRERG 6RXþDVQČ MH WDNRYêPL PLPR]iNRQQêPL SURVWĜHGN\ QDUXãRYiQD QHRSRPLQXWHOQi
SRGPtQNDĜiGQpKRYêNRQXVRXGQtPRFLDVRXGFRYVNpQH]iYLVORVWL-HWtPLRKURåHQDRFKUDQD
SĜHGHYãtP SURWL OLERYĤOL D ~þHORYpPX REVD]RYiQt VRXGĤ N QČPXå SĜL QHUHVSHNWRYiQt
]iNRQHP Y\PH]HQêFK SRGPtQHN SUR UHDOL]DFL ~VWDYQtKR SULQFLSX ]iNRQQpKR VRXGFH PĤåH
GRFKi]HW 
 
'RWþHQpSĜHGSLV\ ERGVWStVPDWUĜz. o soudech z o soudech 
 
Heslo: 'ĤYRG\GRYROiQtE RGVWStVPEWUĜ 
 x 8VQHVHQt 1HMY\ããtKR VRXGX ]H GQH  VUSQD  VS ]Q 15 Tdo 520/2009
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
6RXGFHNWHUêEH]GĤYRGQČLQLFLRYDOWUHVWQtVWtKiQt]QDOFHSURWUHVWQêþLQNĜLYpYêSRYČGL
D QHSUDYGLYpKR ]QDOHFNpKR SRVXGNX SRGOH   WU ]iN E\Ģ WDN XþLQLO Då SR
SUDYRPRFQpP VNRQþHQt WUHVWQtKR VWtKiQt Y QČPå ]QDOHF SRGDO ]QDOHFNê SRVXGHN MH
Y\ORXþHQ]Y\NRQiYiQt~NRQĤWUHVWQtKRĜt]HQtSRNXGVHYWRPWRSUDYRPRFQČVNRQþHQpP
WUHVWQtP VWtKiQt SRNUDþXMH QDSĜ QD SRGNODGČ UR]KRGQXWt R PLPRĜiGQpP RSUDYQpP
SURVWĜHGNX QHER R ~VWDYQt VWtåQRVWL ]HMPpQD NG\å VRXGFH GDOãtP SRVWXSHP
Y]WDKXMtFtPVHNSRWĜHEČRSČWRYQČSURYpVWGĤND]WtPWR]QDOHFNêPSRVXGNHPGDO]QRYX
QDMHYR VYĤM QHJDWLYQt SRVWRM N RVREČ ]QDOFH D N MHKR SRVXGNX WtP åH DQL QHSURYHGO
GĤND]WtPWRSRVXGNHP 
Nebylo-OLYWDNRYpPSĜtSDGČUR]KRGQXWRRY\ORXþHQtVRXGFHSRGOHRGVWWUĜDWHQ
se SRGtOHO L QD QRYpP UR]KRGQXWt YH YČFL VDPp YH VP\VOX  D RGVW  WU Ĝ MH WtP
  
QDSOQČQGRYRODFtGĤYRGSRGOHERGVWStVPEWUĜ6SRXND]HPQDWHQWRGRYRODFt
GĤYRGYãDNQHO]HQDPtWDWåHYHYČFLY\VWXSRYDOSRGMDWê]QDOHFRMHKRåY\ORXþHQtQHbylo 
rozhodnuto. =GURM16 
 
Z RGĤYRGQČQt 
7tP åH -8'U0DUWLQ =HOHQND GDO SRGQČW N SURYČĜHQt VNXWHþQRVWt QDVYČGþXMtFtFK VSiFKiQt
WUHVWQpKR þLQX ]QDOFHP 08'U 3 7 MHKRå ]QDOHFNê SRVXGHN E\O VRXþiVWt GĤND]Ĥ
SURYiGČQêFK Y WUHVWQt YČFL REYLQČQp GDO Y SRGVWDWČ QDMHYR åH ]QDOHFNê SRVXGHN
Y\SUDFRYDQê WtPWR ]QDOFHPSRYDåXMH ]DQHVSUiYQê 6YêPSRGQČWHP N WUHVWQtPX VWtKiQt
]SUDFRYDWHOH ]QDOHFNpKR SRVXGNX WDN -8'U0DUWLQ =HOHQND XYHGHQêP ]SĤVREHP KRGQRWLO
WHQWRGĤND]VLFHDåSRWpFRE\ORUR]KRGQXWRRĜiGQpPRSUDYQpPSURVWĜHGNXREYLQČQpFRåE\
VDPRRVREČQH]DNOiGDORGĤYRGNSRGMDWRVWLMPHQRYDQpKRSĜHGVHG\VHQiWXRGYRODFtKRVRXGX
WDNRYêGĤYRGRYãHPQDVWDO]DVLWXDFHNG\WêåVHQiWRGYRODFtKRVRXGXRSČWRYQČUR]KRGRYDO
YH YČFL 2EYLQČQi WRWLå SRGDOD SURWL SĜHGFKR]tPX RGYRODFtPX UR]KRGQXWt MHGQDN GRYROiQt 
D QiVOHGQČ L ~VWDYQt VWtåQRVW QD SRGNODGČ NWHUp E\OD ]UXãHQD GĜtYČMãt UR]KRGQXWt REHFQêFK
VRXGĤ Y\GDQêFK Y Q\Qt SRVX]RYDQp WUHVWQt YČFL YþHWQČ SĜHGFKR]tKR GRYRODFtKR UR]KRGQXWt
1HMY\ããtKR VRXGX9QRYČ NRQDQpPRGYRODFtP Ĝt]HQt SDN UR]KRGRYDO VHQiW RGYRODFtKR
VRXGXYHVWHMQpPVORåHQtSRWpFRSĜHGWtPSĜHGVHGDWRKRWRVHQiWX-8'U0DUWLQ=HOHQND
LQLFLRYDOWUHVWQtVWtKiQt]QDOFH08'U37DWtPMPHQRYDQêSĜHGVHGDVHQiWXY\MiGĜLO
SRPČUQČ Y\KUDQČQê Qi]RU QD ]QDOHFNê SRVXGHN WRKRWR ]QDOFH NWHUê PX – L FHOpPX
senátu odvolacího soudu – EUiQLO ]QRYX KRGQRWLW XYHGHQê GĤND] Y QRYpP RGYRODFtP
Ĝt]HQt ]FHOD QHVWUDQQČ D QH]DXMDWČ 3UR ~SOQRVW YHONê VHQiW WUHVWQtKR NROHJLD 1HMY\ããtKR
VRXGX]GĤUD]ĖXMHåH]QDOHFNêSRVXGHN08'U37SĜHGVWDYRYDOYHYČFLREYLQČQpMHGHQ]H
VWČåHMQtFKGĤND]ĤQHERĢRWi]NDWUHVWQtRGSRYČGQRVWLYHY]WDKXNSĜtþHWQRVWLREYLQČQpYGREČ
þLQXVHVWDODSĜHGPČWHPQHMREViKOHMãtþiVWLSURFHVXGRND]RYiQtSĜHGVRXG\SUYQtKRLGUXKpKR
VWXSQČ3URWRWDNpPČO EêWWHQWRGĤND]SURYHGHQYRSDNRYDQpPRGYRODFtPĜt]HQtDQHVWDOR-li 
VHWDNO]HYWRPVKOHGiYDWURYQČåSRFK\EQRVWRQHVWUDQQRVWLVHQiWXRGYRODFtKRVRXGXNWHUêX
YHĜHMQpKR]DVHGiQtGQH ]RSDNRYDO UHVS GRSOQLO MHQ WX þiVW MLQêFK]QDOHFNêFK
dĤND]Ĥ MLPLå E\OD REYLQČQi XVYČGþRYiQD D NWHUp SRWYU]RYDO\ DOHVSRĖ þiVWHþQp ]DFKRYiQt
UR]SR]QiYDFtFKDRYOiGDFtFKVFKRSQRVWtREYLQČQpDOHQHSURYHGOMLåGĤND]SRVXGNHP]QDOFH
08'U37 
 
'RWþHQpSĜHGSLV\ RGVWWUĜWUĜEWUĜ 
8YHGHQRWDNp 9\ORXþHQtVRXGFHRGVWWUĜ 
  
 
Heslo: 'ĤYRG\GRYROiQtERGVWStVPFWUĜ 
 x 8VQHVHQt1HMY\ããtKRVRXGX]HGQH OHGQDVS]Q4 Tdo 9/2009XYHĜHMQČQp
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
2EYLQČQê MH RSUiYQČQ Y]tW ViP ]SČW VYp RGYROiQt L NG\å MH SĜHGWtP SRGDO
SURVWĜHGQLFWYtPREKiMFHQHERĢVRSUDYQêPSURVWĜHGNHP]iVDGQČGLVSRQXMHWHQMHKRå
MPpQHPMHSRGiQ 
9SĜtSDGČåHREKiMFHMHRSUiYQČQMPpQHPREYLQČQpKRSRGDWRGYROiQtLSURWLMHKRYĤOL
RGVWWUĜ]SČWY]HWtWDNRYpKRRGYROiQtMHQVDPRWQêPREYLQČQêPMHQH~þLQQp 
Nejde-OL R SĜtSDG NG\ REKiMFHPĤåH MPpQHP REYLQČQpKR SRGDW RGYROiQt L SURWL MHKR
YĤOLSDNVNXWHþQRVW åHREYLQČQê]DVWRXSHQêREKiMFHPY]DO ViP]SČW VYpRGYROiQtDQL
QH]DNOiGi GĤYRG GRYROiQt SRGOH  E RGVW  StVP F WU Ĝ WM åH REYLQČQê QHPČO 
YĜt]HQtREKiMFH DþKRSRGOH ]iNRQDPČOPtW D WRDQL WHKG\PČO-OL REKiMFH ]GĤYRGX
QXWQpREKDMRE\=GURM16 
 
Z RGĤYRGQČQt 
3RNXG REYLQČQê QDPtWi åH REKiMFH PXVt EêW SĜtWRPHQ NDåGpPX ~NRQX NWHUê Y UiPFL
WUHVWQtKR Ĝt]HQt REYLQČQê þLQt WHG\ L NH ]SČWY]HWt RGYROiQt NWHUp GOH MHKR Qi]RUX QHO]H 
YWDNRYpPSĜtSDGČXþLQLWSODWQČEH]VRXþLQQRVWLVREKiMFHPSDNVHREYLQČQêPêOtDovolací 
GĤYRGSRGOHERGVW StVP F WU ĜQH]DKUQXMH MDNpNROLY UHVSNDåGpSRUXãHQt
SUiYD QD REKDMREX D QDSOQČQt GRYRODFtKR GĤYRGX QHO]H VSDWĜRYDW DQL YH YODVWQtP
]SĤVREXYêNRQXREKDMRE\ REYLQČQpKRXVWDQRYHQêPREKiMFHP 
2GYROiQtPiSRYDKXGLVSR]LWLYQtKRSURFHVQtKR~NRQXXþLQČQpKRRVRERXNWRPXRSUiYQČQRX
WUHVWQtP ĜiGHP D MHKR ~þLQQêP SRGiQtP VH ]DKDMXMH RGYRODFt Ĝt]HQt =iVDGD GLVSR]LþQt 
Y GDQpP SĜtSDGČ ]QDPHQi åH MH YêOXþQČ YČFt VYRERGQpKR SURMHYX YĤOH REYLQČQpKR XUþLWê
~NRQXþLQLWþLQLNROL7DWR]iVDGDQHQtQLMDNRPH]HQDD]åiGQpKRXVWDQRYHQtWUHVWQtKRĜiGX
QHY\SOêYi åH Y SĜtSDGHFK QXWQp REKDMRE\ E\ MDNêNROL SURMHY YĤOH REYLQČQpKR YĤþL
VRXGXE\O QH~þLQQêSRNXGE\O XþLQČQ YQHSĜtWRPQRVWL UHVS EH] VRXþLQQRVWL REKiMFH
FRå SODWt L R ]SČWY]HWí odvolání 3RNXG WHG\ REYLQČQê XþLQLO ~NRQ VPČĜXMtFt NH ]SČWY]HWt
RGYROiQtEH]MDNpNROLSRUDG\VREKiMFHPVWDORVHWDNQD]iNODGČMHKRVYRERGQpYROE\ 
 
  
'RWþHQpSĜHGSLV\RGVWWUĜERGVWStVPFWUĜERGVWStVPOWU
Ĝ 
8YHGHQRWDNp 2EYLQČQêDREKiMFH– NRQIOLNWYĤOHREKiMFHRREYLQČQpKRRGVWWU
Ĝ 
 
 x 8VQHVHQt1HMY\ããtKRVRXGX]HGQH]iĜtVS]Q8 Tdo 1020/2009XYHĜHMQČQp
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
-HVWOLåH E\OR REYLQČQpPX SUDYRPRFQêP UR]KRGQXWtP SĜL]QiQR SUiYR QD EH]SODWQRX
REKDMREXDE\OSRXþHQRWRPDE\VL]YROLOREKiMFHSRSĜtSDGČDE\SRåiGDOVRXGRMHKR
XVWDQRYHQtRGVWDWUĜ]iOHåtMHQQDREYLQČQpP]GDDNG\WRWRVYpSrávo 
XVNXWHþQt 8þLQt-OL WDN VH ]QDþQêP þDVRYêP RGVWXSHP QDSĜ ]YROt VL REKiMFH Då SR
XSO\QXWt YtFH MDN ãHVWLPČVtFĤ RG SĜL]QiQtSUiYD QD EH]SODWQRX REKDMREX Då SRWp FR
RUJiQ\ þLQQp Y WUHVWQtP Ĝt]HQt SURYiGČO\ ~NRQ\ WUHVWQtKR Ĝt]HQt VPČĜXMtFt N Y\GiQt
mHULWRUQtKRUR]KRGQXWtSDNYHVP\VOXGRYRODFtKRGĤYRGXSRGOHERGVWStVPF
WUĜQHPĤåH~VSČãQČQDPtWDWåHYĜt]HQtQHPČOREKiMFHDþKRSRGOH]iNRQDPČOPtW
=GURM16 
 
Z RGĤYRGQČQt 
3UiYRREYLQČQpQDMHMtREKDMREXE\ORUHVSHNWRYiQRLSRWXGåHNG\åSRGDODQiYUKQDREKDMREX
EH]SODWQRXQHERĢE\ORRMHMtPSRåDGDYNXXVQHVHQtP2NUHVQtKRVRXGXY+UDGFL.UiORYp]H
GQH    VS ]Q 1W  SRGOH   RGVW  WU Ĝ UR]KRGQXWR NODGQČ D WHQWR
QiURN Mt E\O SĜL]QiQ 6H ]ĜHWHOHP QD WR åH REåDORED QD REYLQČQRX E\OD 2NUHVQtPX VRXGX 
Y+DGFL.UiORYpSRGiQDDåGQHREYLQČQpQLFQHEUiQLORDE\SRWpFRMLåSRPLQXO\
GĤYRG\QXWQpREKDMRE\VLREKiMFH]YROLOD2EYLQČQiYãDNNWRPXWRNURNXSĜLVWRXSLODDåGQH
NG\XGČOLODSOQRXPRFREKiMFL-8'U-RVHIXâOHUNRYL 
=DSRFK\EHQtYWpWRVRXYLVORVWLQHO]HSRYDåRYDWDQLWRåH]SURWRNROXRKODYQtPOtþHQtNWHUp
VH NRQDOR GQH    Y\SOêYi åH REYLQČQi SĜL QČP XYHGOD åH VH Mt QHSRGDĜLOR VSRMLW 
V REKiMFHP D SRåDGRYDOD RGURþHQt Ĝt]HQt 7RPXWR MHMtPX SRåDGDYNX Y GREČ NG\ MLå
QHH[LVWRYDO\GĤYRG\QXWQpREKDMRE\ VDPRVRXGFHQHY\KRYČO VSRXþHQtPåH VLPĤåH]YROLW
REKiMFH SUR GDOãt Ii]L Ĝt]HQt FRå WDNp REYLQČQi QiVOHGQČ XþLQLOD 6WHMQČ WDN ]D RNROQRVW
SRUXãXMtFt SUiYR QD REKDMREX QHO]H SRYDåRYDW åH REKDMRED QHE\OD SRGOH Qi]RUX REYLQČQp
  
ĜiGQČ ]DMLãĢRYiQD SURWRåH QDSOQČQt XYHGHQpKR GRYRODFtKR GĤYRGX QHO]H VSDWĜRYDW YH
YODVWQtP ]SĤVREXREKDMRE\REYLQČQpKRXVWDQRYHQêPREKiMFHP YL] UR]KRGQXWt1HMY\ããtKR
VRXGX]HGQHVS]Q7GRXYHĜHMQČQpY6RXERUXWUHVWQtFKUR]KRGQXWt
1HMY\ããtKRVRXGXURþVHãþ7 
 
'RWþHQpSĜHGSLV\ RGVWWUĜERGVWStVPFWUĜ  
8YHGHQRWDNp 3UiYDREYLQČQpKRSUiYR]YROLWVLREKiMFHWUĜ 
 
 x 8VQHVHQt 1HMY\ããtKR VRXGX ]H GQH  ~QRUD  VS ]Q 11 Tdo 1041/2009
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
=UXãHQt XVWDQRYHQt REKiMFH NWHUpKR VRXG XVWDQRYLO REYLQČQpPX QD MHKR åiGRVW 
]GĤYRGXåHREYLQČQpPXE\OSĜL]QiQQiURNQDEH]SODWQRXREKDMREXRGVWWU
Ĝ VH YĤEHF QHYiåH QD H[LVWHQFL ]iQLN GĤYRGĤQXWQp REKDMRE\   D  D WU Ĝ
QêEUå YêOXþQČ QD SRPLQXWt GĤYRGĤ NWHUp YHGO\ N SĜL]QiQt QiURNX QD EH]SODWQRX
REKDMREXRGVWWUĜ 
3RNXG Y GĤVOHGNX QHVSUiYQpKR SRVWXSX VRXGX NWHUê V RGND]HP QD XVWDQRYHQt  
RGVW  WU Ĝ WM V RKOHGHP QD SRPLQXWt GĤYRGĤ QXWQp REKDMRE\ ]UXãt Xstanovení 
WDNRYpKRREKiMFHREYLQČQpKRSĜHVWRåHQHE\OR]MLãWČQRåHE\SRPLQXO\GĤYRG\XYHGHQp
YXVWDQRYHQtRGVWWUĜSURNWHUpPXE\OREKiMFHXVWDQRYHQMGHRSRUXãHQtSUiYD
REYLQČQpKRKiMLWVHSURVWĜHGQLFWYtPVYpKRREKiMFH-HVWOLåHWtPWRSRVWXSHPE\ODREKiMFL
]QHPRåQČQD~þDVWQDWDNRYpPMHGQiQtVRXGXYQČPåE\ORXþLQČQRLUR]KRGQXWtYHYČFL
VDPp QDSĜ REKiMFH QHE\O DQL Y\UR]XPČQ R NRQiQt YHĜHMQpKR ]DVHGiQt RGYRODFtKR
VRXGXDQHE\OPXSĜtWRPHQSDNMHQDSOQČQGRYRODFtGĤYRGSRGOHERGVWStVP
FWUĜ=GURM16 
 
Z RGĤYRGQČQt 
2EYLQČQêE\OYRGĤYRGQČQtRSDWĜHQtSRXþHQåHVLPtVWRXVWDQRYHQpREKiMN\QČPĤåH]YROLW
MLQpKR REKiMFH QD SOQRXPRF WR YãDN QHXþLQLO D -8'U% ý   MDNR VYRXREKiMN\QL SOQČ
DNFHSWRYDO 2 WRP VYČGþt SĜHGHYãtP RSDNRYDQi ~þDVW WpWR REKiMN\QČ QD KODYQtFK OtþHQtFK 
XRNUHVQtKRVRXGXGQHĜtMQDGQH~QRUDGQHNYČWQDDGQH]iĜt
 DOH L VNXWHþQRVW åH ]D REYLQČQpKR VHSVDOD RGYROiQt SURWL UR]VXGNX VRXGX SUYQtKR
  
VWXSQČD~þDVWQLODVHLSUYQtKRYHĜHMQpKR]DVHGiQtRGYRODFtKRVRXGXGQHSURVLQFH
QDĜt]HQpKR N MHKR SURMHGQiQt -H ]ĜHMPp åH L VRXG\ ML GĤYRGQČ SRNOiGDO\ ]D REKiMN\QL
REYLQČQpKR-HMtXVWDQRYHQtWHG\PRKOREêW]UXãHQRSRX]H]DSRGPtQHNRGVWWUĜWM
SRX]HSRNXGE\SRPLQXO\GĤYRG\SURNWHUpE\OREYLQČQpPXQiURNQDEH]SODWQRXREKDMREX
SĜL]QiQ9SRVX]RYDQpPSĜtSDGČYãDNRGYRODFtVRXGYHYHĜHMQpP]DVHGiQtGQHSURVLQFH
DQLSĜHGWtPWR]DVHGiQtPåiGQiWDNRYi]MLãWČQtQHXþLQLOWDNRYpVNXWHþQRVWLQHY\SOêYDMt
DQL]H VSLVX VRXGXSUYQtKRVWXSQČD MH WDNHYLGHQWQt åHRGYRODFt VRXGVHRWi]NRX WUYiQt
GĤYRGĤ SUR SĜL]QiQt SUiYD REYLQČQpKR =   +  QD EH]SODWQRX REKDMREX YĤEHF
QH]DEêYDO2GYRODFt VRXG WHG\XVWDQRYHQtREKiMN\QČ]UXãLODQLåEy k tomu byly dány 
]iNRQQpGĤYRG\SRGOH   RGVW  WU Ĝ 3RNXG ]UXãHQt XVWDQRYHQt WpWR REKiMN\QČ QDYtF
RSĜHORRGVWWUĜWDNMHQXWQR]GĤUD]QLWåHYXVWDQRYHQtRGVWWUĜVHRGND]XMH
WROLNRQDREGREQpXåLWt XVWDQRYHQtRGVW  RGVW  QLNROLYRGVW   DD
3URSXãWČQt REYLQČQpKR ] YêNRQX WUHVWX RGQČWt VYRERG\ NGH VH MDN Y\SOêYi ] ãHWĜHQt
1HMY\ããtKR VRXGX QDFKi]HO Y REGREt RG  ĜtMQD  GR  OLVWRSDGX  WDNRYêP
]iNRQQêPGĤYRGHPQHQt 
 
'RWþHQpSĜHGSLV\  RGVWWUĜRGVWWUĜRGVWWUĜERGVW
StVPFWUĜ 
8YHGHQRWDNp =iQLNXVWDQRYHQtREKiMFHEH]SODWQiREKDMREDRGVWWUĜ 
 
 x 8VQHVHQt 1HMY\ããtKR VRXGX ]H GQH  SURVLQFH  VS ]Q 6 Tdo 1516/2010
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
,8VWDQRYHQêREKiMFHMHPXåE\OSR]DVWDYHQYêNRQDGYRNDFLHQHQtRSUiYQČQSRGREX
SR]DVWDYHQtYêNRQXDGYRNDFLHSRVN\WRYDWSUiYQtVOXåE\DQHPĤåHWHG\DQLY\NRQiYat 
REKDMREX REYLQČQpKR Y WUHVWQtP Ĝt]HQt =D WpWR VLWXDFH MH REKiMFH NWHUê Y\NRQiYi
DGYRNDFLL VDPRVWDWQČ SRYLQHQ QHXþLQt-OL MLQp RSDWĜHQt ]D ~þHOHP RFKUDQ\ SUiY QHER
SUiYHPFKUiQČQêFK]iMPĤREYLQČQpKREH]RGNODGXQHMSR]GČMLGRMHGQRKRPČVtFHRGH
GQHNG\Y]QLNOD WDNRYiSĜHNiåNDXVWDQRYLW MLQpKRDGYRNiWD SRGRKRGČ VQtP VYêP
]iVWXSFHP   RGVW  ]iNRQD þ  6E R DGYRNDFLL YH ]QČQt SR]GČMãtFK
SĜHGSLVĤ 
  
,, -HVWOLåH VH WDNWR XVWDQRYHQê ]iVWXSFH REKiMFH SRWp ~þDVWQt ~NRQĤ WUHVWQtKR Ĝt]HQt
QDSĜ YHĜHMQpKR ]DVHGiQt NRQDQpKR R RGYROiQt QHO]H XþLQLW ]iYČU åH REYLQČQê QHPČO 
YĜt]HQtREKiMFHDþKRSRGOH]iNRQDPtWPČOWDNåHQHQtQDSOQČQGRYRODFtGĤYRGSRGOH 
ERGVWStVPFWUĜ=GURM16 
 
Z RGĤYRGQČQt 
2EYLQČQê-1SURVWĜHGQLFWYtPVYpKRREKiMFHXSODWQLOGRYRODFtGĤYRGSRGOHERGVW
StVPFWĜĜMHKRåQDSOQČQtVSDWĜXMHYWRPåHMHPXXVWDQRYHQpREKiMN\QLE\OSR]DVWDYHQNH
GQL    YêNRQ DGYRNDFLH D X YHĜHMQpKR ]DVHGiQt REYLQČQpKR ML PČOD ]DVWXSRYDW
REKiMN\QČ -8'U' - NWHURX YLGČO SRSUYp Y åLYRWČ NWHURX VL ]D VYRML REKiMN\QL QH]YROLO 
D ÄQDE\O SĜHVYČGþHQt åH V SURMHGQiYDQRX YČFt QHQt EOtåH VH]QiPHQD³8YiGt åH ÄSR GREX
SR]DVWDYHQtYêNRQXDGYRNDFLH ]DQLNiRSUiYQČQtSRVN\WRYDWSUiYQt VOXåE\³ DRG  
tHG\ QHPČO Y WUHVWQtP Ĝt]HQt REKiMFH SĜHVWRåH VH MHGQDOR R SĜtSDG QXWQp REKDMRE\9UFKQt
VRXG Y 3UD]H QHPČO SĜLSXVWLW DE\ REYLQČQpKR Y Ĝt]HQt R RGYROiQt REKDMRYDOD -8'U' -
NWHURX ÄEH] MHKR YČGRPt XUþLOD0JU ( . V RGND]HP QD XVWDQRYHQt   RGVW  ]iNRQD 
R DGYRNDFLL NWHUp YãDN QHO]H SRXåtW Y SĜtSDGČ ]iQLNX RSUiYQČQt Y\NRQiYDW DGYRNDFLL³ 
6RKOHGHPQDVKRUDXYHGHQRXVNXWHþQRVWREYLQČQêQDYUKODE\1HMY\ããtVRXG]UXãLOUR]VXGHN
VRXGXGUXKpKRVWXSQČDYČFWRPXWRVRXGXYUiWLONQRYpPXSURMHGQiQtDUR]KRGQXWt 
.GRYROiQt REYLQČQpKR -1 D MtP XSODWQČQpPX GRYRODFtPX GĤYRGX SRGOH  E RGVW 
StVPFWUĜNWHUêMHGiQYSĜtSDGČåHREYLQČQêQHPČOYĜt]HQtREKiMFHDþKRSRGOH]iNRQD
PtW PČO 1HMY\ããt VRXG NRQVWDWORYDO åH GRYRODFt QiPLWN\ MVRX ]DORåHQ\ QD WYU]HQt åH
REYLQČQêQHPČOYHYHĜHMQpP]DVHGiQtRGYRODFtKRVRXGXREKiMFHDþKRSRGOH]iNRQDPtWPČO
SURWRåHVHYMHKRSĜtSDGČMHGQDORRQXWQRXREKDMREX 
8YHGO åH ]REVDKX VSLVX0ČVWVNpKR VRXGXY3UD]HY\SOêYi åHREYLQČQêPČOXVWDQRYHQRX
obhiMN\QL0JU (. NWHUi KR WDNp ]DVWXSRYDOD RVREQČ HYHQWXiOQČ SURVWĜHGQLFWYtP VYpKR
VXEVWLWXHQWD 9 WRPWR VPČUX WHG\ RG SRþiWNX Ĝt]HQt Då GR    QHPRKO EêW QDSOQČQ
]PtQČQê GRYRODFt GĤYRG D REYLQČQê KR VKOHGiYi Då RG WRKRWR GDWD WM RG    9H
Y]WDKX N SURYiGČQêP GĤND]ĤP SĜLFKi]t Y ~YDKX ]DEêYDW VH SRX]H SUREOHPDWLNRX  E
RGVWStVPFWUĜYHY]WDKXNYHĜHMQpPX]DVHGiQtRGYRODFtKRVRXGXQHERĢåiGQp~NRQ\
NWHUpE\PČO\YOLYQDYêVOHGHNWUHVWQtKRĜt]HQtSURYiGČQ\QHE\O\=HVSLVXMHWDNpSDWUQpåH
XVWDQRYHQpREKiMN\QL0JU(.E\OSR]DVWDYHQYêNRQDGYRNDFLH]GĤYRGXXYHGHQpKRY
RGVW  StVP E ]iNRQD R DGYRNDFLL 8YHGHQi DGYRNiWND WXWR VNXWHþQRVW VGČOLOD9UFKQtPX
VRXGXY3UD]HSĜtSLVHP]HGQHGRUXþHQêPGQH -LåGQH
0JU(.XVWDQRYLOD VYêP]iVWXSFHPSRGOHRGVW ]iNRQDR DGYRNDFLL -8'U' -
  
NWHUi VH WDNp GRVWDYLOD N YHĜHMQpPX ]DVHGiQt X RGYRODFtKR VRXGX GQH    D ]GH
]DMLVWLOD REKDMREX REYLQČQpKR 2EYLQČQê YãDN Y SRGDQpP GRYROiQt DUJXPHQWRYDO WtP åH
-8'U'-YLGČOXYHĜHMQpKR]DVHGiQtSRSUYpYåLYRWČQLNG\VLML]DVYpKRREKiMFHQH]YROLO 
DåHSR]DVWDYHQtPYêNRQXDGYRNDFLH]DQLNiDGYRNiWRYLRSUiYQČQtSRVN\WRYDWSUiYQtVOXåE\
FRåQDVWDOR L XREKiMN\QČ0JU(.Y MHKR WUHVWQt YČFL SURWRPXPČOD EêWGiQDPRåQRVW
REKiMFH VL YH VWDQRYHQp OKĤWČ ]YROLW SĜtSDGQČ PX PČO EêW QiVOHGQČ REKiMFH XVWDQRYHQ
8YHGHQRXDUJXPHQWDFLREYLQČQpKRQHO]HDNFHSWRYDW 
8VWDQRYHQi REKiMN\QČ REYLQČQpKR VL E\OD YČGRPD VYêFK SRYLQQRVWt YĤþL REYLQČQpPX – 
NOLHQWRYL L VNXWHþQRVWL åH SR]DVWDYHQtP YêNRQX DGYRNDFLH SR GREX SR]DVWDYHQt YêNRQX
DGYRNDFLHQHQtDGYRNiWRSUiYQČQSRVN\WRYDWSUiYQtVOXåE\8VWDQRYHQiREKiMN\QČYČGRPD
VLWpWRVNXWHþQRVWLSRVWXSRYDODSRGOHRGVW]iNRQDRDGYRNDFLLSRGOHQČKRåÄEUiQt-li 
DGYRNiWRYL NWHUê Y\NRQiYi DGYRNDFLL VDPRVWDWQČ MDNiNROLY SĜHNiåND YH Y\NRQiYiQt
DGYRNDFLHDQHXþLQt-OLMLQpRSDWĜHQt]D~þHOHPRFKUDQ\SUiYQHERSUiYHPFKUiQČQêFK]iMPĤ
VYêFKNOLHQWĤMHSRYLQHQXVWDQRYLWEH]RGNODGXQHMSR]GČMLYãDN GRMHGQRKRPČVtFHRGHGQH
NG\WDNRYiSĜHNiåNDY]QLNOD MLQpKRDGYRNiWDSRGRKRGČVQtPVYêP]iVWXSFHPRGVW
«³=SRVWXSXXVWDQRYHQpREKiMN\QČ MHSDWUQRåH WDWRSRVWXSRYDODSOQČY]iMPXNOLHQWD 
=WRKRåHYHĜHMQpPX]DVHGiQtE\ODSĜtWRPQD-8'U'-Y\SOêYiåHXVWDQRYHQiREKiMN\QČ
-8'U ( . Y WpWR VRXYLVORVWL X YHĜHMQpKR ]DVHGiQt åiGQRX SUiYQt VOXåEX QHSRVN\WRYDOD
2EYLQČQêE\OXYHĜHMQpKR]DVHGiQt]DVWRXSHQREKiMN\QtDWXGtåMHKRRGND]QDGRYRODFtGĤYRG
SRGOH  E RGVW  StVP F WU Ĝ MH ]MHYQČ QHRSRGVWDWQČQê 2EYLQČQê E\O REKiMFHP
]DVWRXSHQ QHMHQ YH IRUPiOQtP Yê]QDPX ]DVWRXSHQt DOH L PDWHULiOQtP QHERĢ DUJXPHQWDFL
REYLQČQpKRXSODWQČQRXYGRYROiQtåHÄR-8'U'-QDE\OSĜHVYČGþHQtåHVSURMHGQiYDQRX
YČFtQHQtEOtåHVH]QiPHQD³O]HR]QDþLW]D~þHORYRXSURWRåHQHO]HSĜHKOtåHWRNROQRVWLNRQiQt
YHĜHMQpKR ]DVHGiQt GQH    2EKiMN\QČ -8'U ' - E\OD YHĜHMQpPX ]DVHGiQt
SĜtWRPQD SĜHGQHVOD RGYROiQt URYQČå WDN ]iYČUHþQê QiYUK D DQL Y MHGQRP SĜtSDGČ WRKRWR
Y\VWRXSHQtREYLQČQêQHXSODWQLOQiPLWNXåH MHM WDWRREKiMN\QČ]DVWXSXMHQHNYDOLWQČQDRSDN
ViPXYHGOåHVRXKODVtVHVORY\VYpREKiMN\QČ7DWRVNXWHþQRVWVYČGþt URYQČåSUR]iYČUåH
VOXåE\DGYRNiWN\NWHUp VHPXGQHXYHĜHMQpKR]DVHGiQtGRVWDORQLFQHY\WêNDO 
DQHþLQLO UR]GtOXPH]LREKiMN\QtXVWDQRYHQRXD-8'U'- 
 
'RWþHQpSĜHGSLV\ RGVWWUĜWUĜERGVWStVPFWUĜWUĜ 
8YHGQRWDNp 8VWDQRYHQêREKiMFHWUĜ 
 
 
  
x 8VQHVHQt 1HMY\ããtKR VRXGX ]H GQH  OHGQD  VS ]Q 8 Tdo 1454/2011
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
Obsahuje-OL SOQi PRF XGČOHQi ]YROHQpPX REKiMFL   WU Ĝ RSUiYQČQt åH VH WHQWR
REKiMFH Y WUHVWQtP Ĝt]HQt YHGHQpP SURWL REYLQČQpPX PĤåH GiW ]DVWRXSLW MLQêP
DGYRNiWHPMH WDNRYêSURMHYYĤOHYVRXODGXVXVWDQRYHQtP]iNRQDþ6E 
o advokaciLYH]QČQtSR]GČMãtFKSĜHGSLVĤ-HVWOLåHVH]YROHQêREKiMFHQHPĤåH]~þDVWQLW
QDĜt]HQpKR KODYQtKR OtþHQt QHER YHĜHMQpKR ]DVHGiQt D QHFKi VH ]DVWRXSLW MLQêP
DGYRNiWHP QHMGH R SRUXãHQt SUiYD QD REKDMREX D VRXG QHQt SRYLQHQ WDNRYp MHGQiQt
RGURþLW 
Nesouhlasí-OL REYLQČQê V NRQiQtP KODYQtKR OtþHQt QHER YHĜHMQpKR ]DVHGiQt D åiGi-li  
RMHKRRGURþHQtVWtPåHWUYiQDRVREQt~þDVWL]YROHQpKRREKiMFHDSURWRWRKODYQtOtþHQt
QHER YHĜHMQp ]DVHGiQt XGČOt WpPXå REKiMFL QRYRX SOQRX PRF SRGOH Qtå VH ]YROHQê
obhájce nHVPtGiW]DVWRXSLWMLQêPDGYRNiWHPO]H WDNRYpMHGQiQtREYLQČQpKRSRVRXGLW
MDNR REVWUXNþQt VQDKX ]PDĜLW NRQiQt KODYQtKR OtþHQt QHER YHĜHMQpKR ]DVHGiQt SRNXG 
VRKOHGHPQDNRQNUpWQtRNROQRVWLSĜtSDGXQHH[LVWXMHYiåQêGĤYRGREYLQČQpPXY\KRYČW 
3DNOLåH WDNRYp KODYQt OtþHQt QHER YHĜHMQp ]DVHGiQtSUREČKQH ]DSĜtWRPQRVWL REKiMFHP
SRYČĜHQpKRDGYRNiWDQHQtQDSOQČQGRYRODFtGĤYRGSRGOHERGVWStVPF WU Ĝ 
=GURM16 
 
Z RGĤYRGQČQt 
1HMY\ããt VRXG YãDN QHVKOHGDO SRUXãHQt SUiYD QD REKDMREX REYLQČQpKR DQL Y GDOãtP
SRVWXSX RGYRODFtKR VRXGX NWHUê YHĜHMQp ]DVHGiQt ]D ~þDVWL VXEVWLWXHQWD NRQDO L SĜHV
]PČQXREVDKXXYHGHQpSOQpPRFLYQtåVLREYLQČQêY\KUDGLOåHVHREKiMFHGiW]DVWRXSLW
]PRFQČQFHPQHPĤåH YL]þO=REVDKXWpWRGDOãtSOQpPRFLSO\QHåHREYLQČQêGĜtYH
XGČOHQRX SOQRX PRF QH]UXãLO DOH WROLNR MDN MH Y WpWR QRYp SOQp PRFL YêVORYQČ XYHGHQR
ÄQRYČ]SOQRPRFQLODGYRNiWD0JU5DGLPD-DQRXãND³DE\KR]DVWXSRYDO V WtPåH WDWRSOQi
PRFÄMHXGČOHQDNREKDMREČYWUHVWQtPĜt]HQtMHQåMHYHGHQRY VRXþDVQpGREČSĜHG9UFKQtP
VRXGHP Y 2ORPRXFL SRG VS ]Q  7R ³ -H WHG\ ]ĜHMPp åH REYLQČQê WtPWR
MHGQRVWUDQQêP~NRQHPVMHGQDOYHGOH VKRUDXYHGHQpJHQHUiOQtSOQpPRFLQRYRXSOQRXPRF 
YQtåVYRXREKDMREXMPHQRYDQêPREKiMFHPRPH]LODWR]FHOD~þHORYČMHQQDXYHGHQêXUþLWê
~VHNWUHVWQtKRĜt]HQt 
  
7tPWR ~NRQHP Y\VWDYHQt GDOãt SOQpPRFL V Y\ORXþHQtPPRåQRVWL VXEVWLWXFH VH REYLQČQê
VQDåLOREHMtWUR]KRGQXWtVRXGXRNRQiQtYHĜHMQpKR]DVHGiQtNWHUpE\ORĜiGQČDYþDVQDĜt]HQR
2EYLQČQêWDNWRMHGQDOSĜHVWRåHREKiMFH0JU5DGLP-DQRXãHNGQHVHSVDOSOQRX
PRFSURVXEVWLWXHQWD0JU5DGLPD6WUXPLQVNpKRNWHUêXYHGHQp]PRFQČQtDE\MDNRREKiMFH
]DVWXSRYDOSĜLREKDMREČYWUHVWQtYČFLREYLQČQpKR09SĜHG9UFKQtPVRXGHPY2ORPRXFL
GQH SĜHY]DOY+GQH .YHĜHMQpPX]DVHGiQt VHY VRXODGX V WtPWR
]PRFQČQtPGRVWDYLO DREKDMREXREYLQČQpKR L SĜHV MHKRQHVRXKODV UHDOL]RYDO=XYHGHQpKR
SRVWXSX REYLQČQpKR MH PRåQp Y\YR]RYDW åH VH SURVWĜHGQLFWYtP VYpKR SUiYD QD
REKDMREX VQDåLO R QHRSRGVWDWQČQp D ]FHOD ~þHORYp SURWDKRYiQt Ĝt]HQt 9 WDNRYpP
SĜtSDGČ E\OR Y UR]SRUX V REVDKHP SĤYRGQt SOQp PRFL WUYDW QD RVREQt ~þDVWL
MPHQRYDQpKR REKiMFH FRå QHPČOR åiGQp RSRGVWDWQČQt D WR WtP VStãH ]D VLWXDFH åH 
X WRKRWR YHĜHMQpKR ]DVHGiQt QHE\O\ SURYiGČQ\ åiGQp GRSOĖXMtFt GĤND]\ D RGYROiQt
REYLQČQpKRE\OR]þiVWLYHY]WDKXNYêURNXRQiKUDGČãNRG\Y\KRYČQR 
 
'RWþHQpSĜHGSLV\ RGVWWU ĜERGVWStVPFWUĜþORGVW/=36 
8YHGHQRWDNp 3UiYRQDREKDMREXþORGVW/=36=YROHQêREKiMFHWUĜ 
 
+HVOR'ĤYRG\GRYROiQtERGVWStVPGWUĜ 
 x 8VQHVHQt1HMY\ããtKRVRXGX]HGQHOLVWRSDGXVS]Q6 Tdo 1064/2010NDW% 
 
3R]Q5R]KRGQXWtSURMHGQiQRHYLGHQþQtPsenátem 
 
3UiYQtYČWD 
I. Rozhoduje-OLRVWtåQRVWLSRGDQpSURWLXVQHVHQtVRXGXSUYQtKRVWXSQČQDGĜt]HQêVRXG
þLQtWDNYåG\YVHQiWČDYQHYHĜHMQpP]DVHGiQt7RSODWtLYSĜtSDGHFKNG\åQDGĜt]HQê
VRXGUR]KRGQHRVWtåQRVWLSRGDQpSURWLXVQHVHQtMtPåVRXGSUYQtKRVWXSQČ]DPtWOQiYUK
VWiWQtKR]iVWXSFHQDXORåHQtRFKUDQQpKROpþHQtWDNåHSRGOHRGVWStVPDWUĜ
]UXãt QDSDGHQp XVQHVHQt D ViP XORåt RFKUDQQp OpþHQt 8VWDQRYHQt   RGVW  WU Ĝ
SRGOH QČKRå VRXG XORåt RFKUDQQp OpþHQt YH YHĜHMQpP ]DVHGiQt QDYUKQH-li to státní 
]iVWXSFHVHY]WDKXMHMHQQDĜt]HQtSĜHGVRXGHPSUYQtKRVWXSQČ 
,, 9 SĜtSDGČ åH VRXG GUXKpKR VWXSQČ Y VRXODGX VH ]iNRQHP UR]KRGQH R VWtåQRVWL 
YQHYHĜHMQpP]DVHGiQtWĜHEDåH]SRGQČWXSRGDQpVWtåQRVWLViPXþLQtUR]KRGQXWtNWHUp
E\PRKO Y\KOiVLW VRXGSUYQtKR VWXSQČ MHQ YH YHĜHMQpP ]DVHGiQt QHPĤåH EêW QDSOQČQ
  
GRYRODFt GĤYRG SRGOH  E RGVW  StVP G WU Ĝ VSRþtYDMtFt Y SRUXãHQt XVWDQRYHQt 
o SĜtWRPQRVWLREYLQČQpKRYKODYQtPOtþHQtQHERYHYHĜHMQpP]DVHGiQt=GURM16 
 
Z RGĤYRGQČQt 
1HMY\ããt VRXG NRQVWDWXMH åH SUR UR]KRGQXWt R VWtåQRVWL SURWL ]DPtWQXWt QiYUKX QD XORåHQt
RFKUDQQpKR OpþHQt QHQt Y WUHVWQtP ĜiGX VWDQRYHQR YHĜHMQp ]DVHGiQt 9êãH FLWRYDQp
XVWDQRYHQtRGVWWUĜVH]MHYQČWêNiĜt]HQtSĜHGVRXGHPSUYQtKRVWXSQČFRåMH
Wpå  HYLGHQWQt ]H ]QČQt   RGVW  WU Ĝ SRMHGQiYi R SĜtSXVWQRVWL VWtåQRVWL D MHMtP
RGNODGQpP~þLQNXPLPRMLQpSURWLUR]KRGQXWtRRFKUDQQpPOpþHQt1DYtFQHO]HSRPLQRXWåH
rozhoduje-OL R VWtåQRVWL MDNR QDGĜt]HQê RUJiQ VRXG þLQt WDN YåG\ Y VHQiWX 
D Y QHYHĜHMQpP ]DVHGiQt VURY âiPDO 3 D NRO 7UHVWQt ĜiG .RPHQWiĜ , GtO  Y\GiQt
3UDKD & + %HFN  VWU  MDN GĤYRGQČ XSR]RUĖXMH L VWDWQt ]iVWXSFH 1HMY\ããtKR
VWiWQtKR]DVWXSLWHOVWYtYHY\MiGĜHQtNGRYROiQt.UDMVNpPXVRXGXY%UQČWXGtåQHO]HY\WNQRXW
SRFK\EHQtSRNXGYGDQpPSĜtSDGČUR]KRGOYQHYHĜHMQpP]DVHGiQt3URMHKRQDĜt]HQt]iNRQ
QHVWDQRYtåiGQRXOKĤWXFRåMHORJLFNêPGĤVOHGNHPWRKRåHVHWRKRWRMHGQiQt~þDVWQtSRX]H
VRXGQtRVRE\YL] ]QČQtRGVW WU Ĝ3URWRGRYRODWHOQHPRKOEêWNQHYHĜHMQpPX
]DVHGiQt VRXGX SĜHGYROiYiQ D QHGRVWDWNHP QHQt åH R MHKR NRQiQt QHE\OL RQ D MHKR
obhájce ani vyrozumíváni. 
 
'RWþHQpSĜHGSLV\ odst.  WU ĜRGVW WU ĜERGVWStVPG WU Ĝ 
WUĜ 
8YHGHQRWDNp 5R]KRGRYiQtQDGĜt]HQpKRRUJiQXRSRGDQpVWtåQRVWLWUĜ 
 
Heslo: 'ĤYRG\GRYROiQtERGVWStVPHWUĜ 
 x 8VQHVHQt1HMY\ããtKRVRXGX]HGQHOHGQDVS]Q3 Tdo 709/2010XYHĜHMQČQp
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
, 8VWDQRYHQt   RGVW  WU Ĝ NWHUp Y\åDGXMH Y XUþLWêFK SĜtSDGHFK VRXKODV
SRãNR]HQpKRV WUHVWQtPVWtKiQtPVHXSODWQt MHQWHKG\ MH-OLSRãNR]HQêPI\]LFNiRVRED
Proto byla-OL WUHVWQêP þLQHP ]SĤVREHQD ãNRGD QD PDMHWNX SUiYQLFNp RVRE\ QDSĜ
obchodní sSROHþQRVWL QHER MH-OL SUiYQLFNi RVRED ] MLQpKR GĤYRGX SRãNR]HQêP  
RGVW  WU Ĝ QHQt WUHVWQt VWtKiQt SRGPtQČQR VRXKODVHP WpWR SUiYQLFNp RVRE\ NWHUi
  
QHPĤåHEêWYĤþLSRGH]ĜHOpPXQHERREYLQČQpPXYHY]WDKXMDNêSĜHGSRNOiGiXVWDQRYHQt
  RGVW  WU Ĝ 7R SODWt L ]D VLWXDFH MHVWOLåH þOHQHP VWDWXWiUQtKR RUJiQX QHER
VSROHþQtNHP WDNRYp SRãNR]HQp SUiYQLFNp RVRE\ MH I\]LFNi RVRED NWHUi MH YĤþL
SRGH]ĜHOpPXQHERREYLQČQpPXYHY]WDKXXYHGHQpPYRGVWWUĜ 
II. Bylo-li tedy vedeno trestní stíhání REYLQČQpKR EH] VRXKODVX SRãNR]HQp SUiYQLFNp
RVRE\E\ĢþOHQHPMHMtKRVWDWXWiUQtKRRUJiQXQHERVSROHþQtNHPMHI\]LFNiRVREDNWHUi
MHYĤþLREYLQČQpPXYHY]WDKXXYHGHQpPYRGVWWUĜQHO]HGRYRGLWåHWDNRYp
WUHVWQtVWtKiQtE\ORQHSĜtSXVWQpYHVP\VOXRGVWStVPLWUĜDåHWtPE\OQDSOQČQ
GRYRODFtGĤYRGSRGOHERGVWStVPHWUĜ=GURM16 
 
Z RGĤYRGQČQt 
9UFKQt VRXG Y2ORPRXFL VSUiYQČ Y\ãHO ] ~YDK\ SRGOH Qtå MH WĜHED GĤVOHGQČ RGGČOLW RVREX
-8'U6' MDNRRVREX I\]LFNRXQD VWUDQČ MHGQp DSRãNR]HQRXREFKRGQt VSROHþQRVW03 
D V MDNR RVREX SUiYQLFNRX QD VWUDQČ GUXKp 7R SODWt L ]D VLWXDFH SRNXG VH -8'U 6 '
SRVOp]HVWDOMHGLQêPDNFLRQiĜHPMPHQRYDQpDNFLRYpVSROHþQRVWLNG\åMHMtPDMHWHNNWHUêE\O
SĜHGPČWHPSRVX]RYDQpWUHVWQpþLQQRVWLMHYHY]WDKXN-8'U6'MDNRDNFLRQiĜLPDMHWNHP
FL]tP D Y]QLN SĜtSDGQp ãNRG\ QDPDMHWNX DNFLRYp VSROHþQRVWL PĤåHPtW QDQHMYêã QHSĜtPê
GRSDGQDY]QLNPDMHWNRYp~MP\MHPXVDPpPXMDNRI\]LFNpRVREČ«-8'U6'VLFHE\O
RSUiYQČQ MHGQDW MPpQHP SRãNR]HQp REFKRGQt VSROHþQRVWL DOH QHO]H KR SRYDåRYDW ]D
SRãNR]HQpKR YH VP\VOX   RGVW  WU Ĝ NWHUê E\ E\O RSUiYQČQ GLVSRQRYDW VRXKODVHP 
V WUHVWQtP VWtKiQtP REYLQČQpKR - ' GRYRODWHOH « 1HMY\ããt VRXG QHPRKO SĜLVYČGþLW
Qi]RUXREYLQČQpKR -' SRNXG VHGRPiKDOSRXåLWt XVWDQRYHQt WU Ĝ YSRVX]RYDQpP
SĜtSDGČ 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWStVPLWUĜERGVWStVPHWU
Ĝ 
8YHGHQRWDNp 3UiYRVYČGNDRGHSĜtWYêSRYČćRGVWWUĜ6RXKODVSRãNR]HQpKR
s WUHVWQtPVWtKiQtPWUĜ 
 
+HVOR'ĤYRG\GRYROiQtRGVWStVPJWUĜ 
 x 8VQHVHQt1HMY\ããtKRVRXGX]HGQH]iĜtVS]Q6 Tdo 955/2012XYHĜHMQČQp
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
  
3UiYQtYČWD 
I. Je-OL YH VNXWNX MHKRå VH WêNi SRGDQp RGYROiQt VKOHGiYiQ MHGQRþLQQê VRXEČK YtFH
WUHVWQêFKþLQĤPXVtRGYRODFtVRXG]KOHGLVNDSRåDGDYNĤXYHGHQêFKYXVWDQRYHQt
RGVW  WU Ĝ SĜH]NRXPDW VSUiYQRVW YãHFKSUiYQtFKNYDOLILNDFt L VNXWNRYêFK ]MLãWČQt MH
RGĤYRGĖXMtFtFKDWRLNG\åRGYRODWHOQHY\WNOYRGYROiQtåiGQRXYDGXRKOHGQČQČNWHUpKR
]HVEtKDMtFtFKVHWUHVWQêFKþLQĤ 
,, 5R]KRGQXWt VRXGX GUXKpKR VWXSQČ O]H QDSDGQRXW GRYROiQtP SUR QHVSUiYQRVW
SUiYQtKRSRVRX]HQtVNXWNXYHVP\VOXGRYRODFtKRGĤYRGXSRGOHERGVWStVPJ
WU Ĝ L WHKG\ Y\WêNi-OL GRYRODWHO YDGX VSRþtYDMtFt Y QHVSUiYQp VRXEČåQp SUiYQt
NYDOLILNDFLVNXWNXYQČPåMHVSDWĜRYiQMHGQRþLQQêVRXEČKYtFHWUHVWQêFKþLQĤSĜHVWRåH
MGH R SUiYQt NYDOLILNDFL MHMtå QHVSUiYQRVW QHE\OD Y RGYROiQt SRGDQpPSURWL UR]VXGNX
VRXGXSUYQtKR VWXSQČ Y\WêNiQD , WXWR SUiYQt NYDOLILNDFL D VNXWNRYi ]MLãWČQt NWHUi ML
RGĤYRGĖXMtE\OWRWLåRGYRODFtVRXGSRYLQHQSĜH]NRXPDWSRGOHRGVWWUĜ=GURM
16 
 
Z RGĤYRGQČQt 
I. -H-li odvolDWHOHPQDSDGHQYêURNRYLQČ FRåREYLQČQêXþLQLO D VHVWiYi-OL VH WHQWR]YtFH
WUHVWQêFK þLQĤ MLPLå E\O REYLQČQê X]QiQ YLQQêP MH ] KOHGLVND SĜH]NXPQp SRYLQQRVWL
RGYRODFtKRVRXGXSRGVWDWQp]MLãWČQt]GDVRXEČKWUHVWQêFKþLQĤYRGYROiQtPQDSDGHQpP
rozsudku PiSRGREXNRQNXUHQFH LGHiOQt þL UHiOQp9SĜtSDGČUHiOQpNRQNXUHQFH W]Q
VRXEČKX YtFHþLQQpKR GDQpKR YtFH VNXWN\ VH SĜH]NXPQi SRYLQQRVW RGYRODFtKR VRXGX 
Y VRXODGX V UHDOL]DFt GLVSR]LþQtKR SUiYD RGYRODWHOHP NRQFHQWUXMH WROLNR QD VNXWN\
SRWDåPRWUHVWQp þLQ\YQLFKREVDåHQpRGYROiQtPQDSDGHQp-LQêPLVORY\ĜHþHQRRGYRODFt
VRXG QHSĜH]NRXPiYi VSUiYQRVW YêURNĤ WêNDMtFtFK VH MLQêFK RGYROiQtP YêVORYQČ
QHQDSDGHQêFKWUHVWQêFKþLQĤUHVSMLQêFKVNXWNĤREVDåHQêFKYHYêURNRYpþiVWLQDSDGHQpKR
UR]VXGNXQHY\YRlá-OLLMHMLFKSĜH]NRXPiQtDSOLNDFHXVWDQRYHQtRGVWWUĜ9SĜtSDGČ
VRXEČKX MHGQRþLQQpKR VH YãDN RGYRODFt VRXG QHPĤåH RPH]LW QD SRXKp SĜH]NRXPiQt
RGYROiQtPQDSDGHQpSUiYQtNYDOLILNDFHQHERĢQDSDGHQE\ĢYWRPWRVPČUXþiVWHþQČMH
jeden skutek ve VP\VOX WUHVWQtKR SUiYD SURFHVQtKR X QČKRå VSUiYQRVW SUiYQt
NYDOLILNDFH WM VXEVXPSFH VNXWNRYêFK ]MLãWČQt SRG SĜtVOXãQi XVWDQRYHQt WUHVWQtKR
]iNRQDPXVtRGYRODFtVRXGSĜH]NRXPDWYFHOpPUR]VDKXQHERĢMGHRYêURN- z hlediska 
SURFHVQtKRUR]KRGRYiQtRQČm - QHGČOLWHOQê=GRVXGXYHGHQpKRSO\QHåHRGYRODFtVRXGMH
SRGOHRGVW WU ĜSRYLQHQSĜH]NRXPDWFHOêYêURNRYLQČD Ĝt]HQtPXSĜHGFKi]HMtFt
WêNDMtFt VHRGYROiQtPQDSDGHQpKR VNXWNX -H-OL YQDSDGHQpPVNXWNX VKOHGiYiQ VRXEČKYtFH
  
WUHVWQêFK þLQĤ PXVt RGYRODFt VRXG SĜH]NRXPDW VSUiYQRVW YãHFK SUiYQtFK NYDOLILNDFt 
L VNXWNRYêFK]MLãWČQt MH RGĤYRGĖXMtFt D WR L WHKG\QHY]QHVO-OL RGYRODWHO YĤþLQČNWHUpPX]H
VEtKDMtFtFKVHWUHVWQêFKþLQĤYHVYpPRGYROiQtåiGQpYêKUDG\ 
II. 3URWRåH MH QXWQR GRYRGLW åH GRYROiQtP O]H UR]KRGQXWt VRXGX GUXKpKR VWXSQČ
QDSDGQRXW SUR QHVSUiYQRVW SUiYQtKR SRVRX]HQt VNXWNX >GRYRODFt GĤYRG SRGOH  E
RGVWStVPJWUĜ@LWHKG\VSRþtYi-OLGOHGRYRODWHOHXSODWĖRYDQiYDGDYQHVSUiYQRVWL
VRXEČåQpSUiYQtNYDOLILNDFHVNXWNXNWHUi MtPQHE\ODYRGYROiQtSRGDQpPSURWL UR]VXGNX
VRXGX SUYQtKR VWXSQČ QDSDGDMtFtP Wêå VNXWHN YêVORYQČ XSODWQČQD QHERĢ L WDWR SUiYQt
NYDOLILNDFHRGYROiQtPQDSDGHQpKRVNXWNXDMLRGĤYRGĖXMtFtVNXWNRYi]MLãWČQtSRGOpKDO\
SRGOHRGVWWUĜSĜH]NXPQpSRYLQQRVWLRGYRODFtKRVRXGXX]DYtUi1HMY\ããtVRXG
åH Y MtP SRVX]RYDQp YČFL ]iNRQQp SRGPtQN\ SUR SĜH]NRXPiQt QDSDGHQp þiVWL UR]KRGQXWt
RGYRODFtKRVRXGXGRYRODFtPVRXGHPMVRXVSOQČQ\  
 
'RWþHQpSĜHGSLV\  RGVWWUĜRGVWWUĜERGVWStVPJWUĜ  
8YHGHQRWDNp 5R]VDKRGYRODFtKRSĜH]NXPXRGVWWUĜ 
 
Heslo:  'ĤYRG\GRYROiQtERGVWStVPNWUĜ 
 x 8VQHVHQt1HMY\ããtKRVRXGX]HGQHþHUYQDVS]Q8 Tdo 578/2010XYHĜHMQČQp
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
9]KOHGHP N WRPX åH RGYRODFt VRXG YH VP\VOX   RGVW  StVP E WU Ĝ SRX]H
QDKUD]XMH YêURN VRXGXSUYQtKR VWXSQČ SRGOH   RGVW  WU Ĝ VSRþtYDMtFt Y WRP åH
SRVX]RYDQê VNXWHNQHQDSOĖXMH ]QDN\ åiGQpKR WUHVWQpKR þLQX DOH O]H YQČP VSDWĜRYDW
SĜHVWXSHNMHYi]iQYHY]WDKXNYêURNXDRGĤYRGQČQtUR]KRGQXWtMtPåWDNþLQtVWHMQêPL
QiOHåLWRVWPLMDNp]iNRQVWDQRYtSURSRVWXSVRXGXSUYQtKRVWXSQČDWHG\LRGYRODFtVRXG
MHSRYLQHQYH YêURNX MtPå ]UXãLO UR]VXGHN VRXGXSUYQtKR VWXSQČ SRGOH   RGVW 
StVPEWUĜGRWRKRWRYêURNXXYpVWSRSLVVNXWNXMHKRåVHSRVWRXSHQtWêNi 
-HVWOLåH WDN RGYRODFt VRXGQHXþLQt MGH R YDGX UR]KRGQXWt MHå ]DNOiGi GRYRODFt GĤYRG
SĜHGSRNOiGDQê XVWDQRYHQtP  E RGVW  StVP N WU Ĝ WM åH YêURN WDNRYpKR
UR]KRGQXWtMHQH~SOQê=GURM16 
 
Z RGĤYRGQČQt 
  
9]KOHGHP N WRPX åH RGYRODFt VRXG SĜL SRVWXSX SRGOH   RGVW  StVP E WU Ĝ þLQt
UR]KRGQXWt N QČPXå MLå E\O SRYLQHQ VRXG SUYQtKR VWXSQČ SRGOH   RGVW  WU Ĝ MH Wpå
YKRGQp SĜLSRPHQRXW åH VRXG SUYQtKR VWXSQČ WDNWR SRVWXSXMH WHKG\ NG\å VKOHGi åH
QHMGHRWUHVWQêþLQDYãDN]DåDORYDQêVNXWHNE\PRKOEêWMLQêPRUJiQHPSRVRX]HQMDNR
SĜHVWXSHN QHER NiUQp SURYLQČQt R QLFKå MH WHQWR RUJiQ SĜtVOXãQê UR]KRGQRXW
3RGPtQNRXWRKRWRSRVWXSXMHåHE\ORSURNi]iQRåHQHMGHRWUHVWQêþLQ7DNRYê]iYČUPXVt
PtWGRVWDWHþQRXRSRUXYHYêVOHGFtFKGRND]RYiQtNWHUpE\ORSURYHGHQRYKODYQtPOtþHQtĜiGQČ
DYSRWĜHEQpPUR]VDKX 
3RVWRXSHQtYČFLYHVP\VOX RGVWWUĜVHWêNiYåG\VNXWNXDQLNROLYMHKRPRåQpKR
SUiYQtKRSRVRX]HQt9HYêURNXXVQHVHQtRSRVWRXSHQtYČFLSURWRPXVtEêWNURPČR]QDþHQt
MPpQDREYLQČQpKRDGDOãtFK]iNODGQtFKREVDKRYêFKQiOHåLWRVWtXVQHVHQtRGVW
WUĜXYHGHQL SRSLVVNXWNXMHKRåVHSRVWRXSHQtWêNiDWRWDNDE\WHQWRVNXWHNQHPRKO
EêW ]DPČQČQ V MLQêP VNXWNHP VURY UR]KRGQXWt þ  6E UR]K WU D SĜLPČĜHQČ Wpå
UR]VXGHN1HMY\ããtKRVRXGX]HGQHVS]Q7]XYHĜHMQČQpY6RXERUX
NejvyããtKR VRXGX YH VY  URþ  7- þiVW 1HVWDþt MHVWOLåH MH YH YêURNX MHQ
SUiYQt SRVRX]HQt VNXWNX D VNXWHN VDPRWQê MH SRSViQ SRX]H Y RGĤYRGQČQt XVQHVHQt 
9RGĤYRGQČQtXVQHVHQtRSRVWRXSHQtYČFLSDNPXVtEêWXYHGHQ\VNXWNRYpDSUiYQt~YDK\QD
SRGNODGČ NWHUêFK VRXG UR]KRGO R SRVWRXSHQt YČFL VURY %XOOHWLQ1HMY\ããtKR VRXGX VHã 
URþþUR]KRGQXWt 
1HXYHGHQt VNXWNX YH YêURNX MtPå RGYRODFt VRXG SRVWXSXMH YČF N SURMHGQiQt SĜtVOXãQpPX
RUJiQX Y\WYiĜt SĜHGPČWQp UR]KRGQXWt QHVUR]XPLWHOQêP D SUR RUJiQ MHQå VH Pi YČFt
GiOH ]DEêYDW QHMDVQRVW WRKR FR Pi EêW SRGVWDWRX MHKR GDOãt þLQQRVWL 1HO]H URYQČå
QH]PtQLWåHUR]KRGQXWtRSRVWRXSHQtYČFLSRGOHFLWRYDQpKRXVWDQRYHQtSĜHGVWDYXMHPHULWRUQt
Y\Ĝt]HQt WpWRYČFLYWUHVWQtPĜt]HQtDSRSUiYQtPRFLVHMtPGHILQLWLYQČNRQþt WUHVWQtVWtKiQt
REYLQČQpKR 3UDYRPRFQp UR]KRGQXWt R SRVWRXSHQt YČFL WHG\ WYRĜt SĜHNiåNX YČFL
UR]KRGQXWpUHLLXGLFDWDH3RNUDþRYDWYWUHVWQtPVWtKiQtWpKRåREYLQČQpKRSURWêåVNXWHNMH
PRåQpMHQYSĜtSDGČ]UXãHQtUR]KRGQXWtRSRVWRXSHQtYČFLYĜt]HQtRPLPRĜiGQêFKRSUDYQêFK
SURVWĜHGFtFKMDNRVWDWQČY\SOêYiL]WRKRWRĜt]HQtRGRYROiQtVURYUR]KRGQXWtþVE
UR]K WU7UHVWQt VWtKiQt MHSĜLWRPYåG\YHGHQR MHQSURXUþLWêSĜHVQČSRSVDQêVNXWHN 
YL] RGVW WU ĜD L UR]KRGQXWtRSRVWRXSHQtYČFLSRGOHRGVW WU ĜHYHQW 
  RGVW  StVP E WU Ĝ VH WêNi YåG\ MHQ VNXWNX D QLNROL MHKR PRåQpKR SUiYQtKR
SRVRX]HQt« 
  
  
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWStVPEWUĜERGVWStVPN
WUĜ 
8YHGHQRWDNp 3RVWRXSHQtYČFLMLQpPXRUJiQXY RGYRODFtPĜt]HQt WUĜ 
 
Heslo: 2VRE\RSUiYQČQpN SRGiQtGRYROiQtG RGVWWUĜ 
 x 8VQHVHQt1HMY\ããtKRVRXGX]HGQH]iĜtVS]Q15 Tdo 354/2011XYHĜHMQČQp
SRG þtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
1HMY\ããt VWiWQt ]iVWXSFH MH MHGLQêP ]H ]iNRQD RSUiYQČQêP VWiWQtP ]iVWXSFHP Y FHOp
VRXVWDYČVWiWQtKR]DVWXSLWHOVWYtNWHUêPĤåHYHVP\VOXGRGVWStVPDWUĜSRGDW
dovROiQt7RRYãHPQDGUXKpVWUDQČQH]QDPHQiåHE\WRWRXVWDQRYHQtY\OXþRYDORDE\
]D VSOQČQt ]iNRQQêFK SRGPtQHN VWDQRYHQêFK Y   RGVW  StVP D RGVW  ]iNRQD 
RVWiWQtP]DVWXSLWHOVWYtSRGDOGRYROiQtY MHKR]DVWRXSHQtQiPČVWHNQHMY\ããtKRVWiWQtKR
]iVWXSFH 
1HMY\ããtVWiWQt]iVWXSFHYãDNQHPĤåHQD]iNODGČXVWDQRYHQtRGVWStVPDRGVW
]iNRQD R VWiWQtP ]DVWXSLWHOVWYt YH VP\VOX GRYČWNX ÄY SRĜDGt D Y UR]VDKX MtP
VWDQRYHQpP³ SĜHQpVW FHORX DJHQGX GRYROiQt QHER MLQpKR YêOXþQpKR RSUiYQČQt QDSĜ
UR]KRGRYiQtSRGOHDRGVWWUĜQDQČNWHUpKRVYpKRQiPČVWND7DNRYêSRVWXSE\
WRWLå ]FHOD QHJRYDO YĤOL ]iNRQRGiUFH DE\ Y XUþLWêFK YČFHFK ]iVDGQČ UR]KRGRYDO ViP
QHMY\ããt VWiWQt ]iVWXSFH D QLNROL SĜtVOXãQp VWiWQt ]DVWXSLWHOVWYt þL VWiWQt ]iVWXSFH
SĜtVOXãQpKR VWiWQtKR ]DVWXSLWHOVWYt 1iPČVWHN QHMY\ããtKR VWiWQtKR ]iVWXSFH PĤåH WRWLå
QHMY\ããtKR VWiWQtKR ]iVWXSFH MHQ Ä]DVWXSRYDW³ D QLNROL ]FHOD Y\NRQiYDW MHKR YêOXþQp
SUDYRPRFLVYČĜHQpPX]iNRQHP =GURM16 
 
Z RGĤYRGQČQt 
5R]KRGQXWt QHMY\ããtKR VWiWQtKR ]iVWXSFH ]GD SRGi GRYROiQt Y XUþLWp YČFL SURWL NWHUpPX
UR]KRGQXWt SURWL MDNpPX MHKR YêURNX Y MDNpP UR]VDKX D ] MDNêFK GĤYRGĤ ]iOHåt ]FHOD QD
MHKRYĤOL1HMY\ããtVWiWQt]iVWXSFHMHWHG\MHGLQêP]H]iNRQDRSUiYQČQêPVWiWQtP]iVWXSFHP
Y FHOp VRXVWDYČ VWiWQtKR ]DVWXSLWHOVWYt NWHUêPĤåH YH VP\VOX  G RGVW  StVP D WU Ĝ
SRGDWGRYROiQt7RRYãHPQDGUXKpVWUDQČQH]QDPHQiMDN]WRKRGRYRGLOVHQiW7GRYHVYpP
XVQHVHQt]HGQHVS]Q7GRåHE\WRWRXVWDQRYHQtY\OXþRYDORDE\]D
VSOQČQt ]iNRQQêFKSRGPtQHN VWDQRYHQêFKY   RGVW  StVP D RGVW  ]iNRQD R VWiWQtP
  
]DVWXSLWHOVWYtSRGDOGRYROiQtYMHKR]DVWRXSHQtQiPČVWHNQHMY\ããtKRVWiWQtKR]iVWXSFHNení 
WRWLåVSUiYQpVWDYČWWDWRXVWDQRYHQtSURWLVREČYWRPVP\VOXåHXVWDQRYHQtGRGVW
StVP D WU Ĝ Y\OXþXMH SRXåLWt XVWDQRYHQt   RGVW  ]iNRQD R VWiWQtP ]DVWXSLWHOVWYt 
7DWR XVWDQRYHQt QHMVRX YĤþL VREČ YH Y]WDKX VSHFLDOLW\ DOH MGH R XVWDQRYHQt NWHUi MH
WĜHEDY\NOiGDWYHY]iMHPQpVRXYLVORVWLDYQiYD]QRVWLQDVHEHQHERĢ]QLFKY\SOêYiåH
]iVDGQČ SRNXG WRPX QLF QHEUiQt Y\NRQiYi YêOXþQp RSUiYQČQt SRGDW GRYROiQt ViP
QHMY\ããt VWiWQt ]iVWXSFH MHVWOLåH YãDN YêNRQX WRKRWR RSUiYQČQt VWHMQČ MDNR MLQpKR
YêOXþQpKRRSUiYQČQtEUiQtXUþLWiSRGVWDWQiSĜHNiåND QDSĜVPUWQHERQHPRFQHMY\ããtKR
VWiWQtKR ]iVWXSFH GORXKRGREi ]DKUDQLþQt FHVWD DSRG XSODWQt VH XVWDQRYHQt   ]iNRQD 
R VWiWQtP ]DVWXSLWHOVWYt R ]iNRQQpP ]DVWRXSHQt QHMY\ããtKR VWiWQtKR ]iVWXSFH MHKR
QiPČVWN\ YSRĜDGtDYUR]VDKXMtPVWDQRYHQpP 
9 WDNRYpP SĜtSDGČ NG\ E\ QHMY\ããt VWiWQt ]iVWXSFH XUþLWRX YêOXþQRX ]iNRQQRX SUDYRPRF
]FHODSĜHQHVOQDVYpKRQiPČVWNDE\YêNRQWDNRYpYêOXþQpSUDYRPRFLMtPSĜHVWDOEêWRVREQČ
Y\NRQiYiQ FRå E\ QHVOR QHMHQ SUYN\ OLERYĤOH DOH L QHJDFL YĤOH ]iNRQRGiUFH DE\ WDNRYRX
SUDYRPRF]iVDGQČY\NRQiYDOViPQHMY\ããtVWiWQt]iVWXSFH$QLåE\YHONêVHQiWSRYDåRYDO
YêNRQYêOXþQêFKSUDYRPRFtQHMY\ããtKRVWiWQtKR]iVWXSFH]D MHKRÄRVREQtSULYLOHJLXP³
RGGČOHQp RG þLQQRVWL 1HMY\ããtKR VWiWQtKR ]DVWXSLWHOVWYt MDNR FHONX SRYDåXMH ]D QXWQp
]GĤUD]QLW åH]iNRQQp]DVWXSRYiQtYHVP\VOXRGVW]iNRQDRVWiWQtP]DVWXSLWHOVWYt 
XYêOXþQêFKSUDYRPRFtQHMY\ããtKRVWiWQtKR]iVWXSFHSĜLFKi]tY~YDKXMHQYSĜtSDGČåH
PXYMHMLFKYêNRQXEUiQtGĤOHåLWiSĜHNiåND9WpVRXYLVORVWLMHWĜHEDWDNpSR]QDPHQDWåH
jHQDQHMY\ããtPVWiWQtP]iVWXSFLDE\VLRUJDQL]RYDOVYRXSUiFLDSĜtWRPQRVWQDSUDFRYLãWLWDN
DE\Y]iVDGČPRKO VYpYêOXþQpSUDYRPRFL VYČĜHQpPX]iNRQHPY\NRQiYDWRVREQČDQLNROL
SURVWĜHGQLFWYtP VYêFK ]DVWXSXMtFtFK QiPČVWNĤ D DE\ SUiYČ ] WRKRWR KOHGLVND MHKR SUiFH
QHPČODMHQIRUPiOQtDEH]REVDåQRX~URYHĖ 
 
'RWþHQpSĜHGSLV\ GRGVWWU Ĝ 
 
+HVOR/KĤWDN SRGiQtGRYROiQtH WUĜ 
 x 8VQHVHQt 1HMY\ããtKR VRXGX ]H GQH  OLVWRSDGX  VS ]Q 8 Tdo 1347/2011
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
  
/KĤWXGYRXPČVtFĤNSRGiQtGRYROiQtQHMY\ããtKRVWiWQtKR]iVWXSFH MH WĜHEDSRþtWDWRG
SUYQtKR GRUXþHQt UR]KRGQXWt VRXGX GUXKpKR VWXSQČ VWiWQtPX ]iVWXSFL SĜLþHPå QHQt
UR]KRGXMtFt ]GD MtPEXGH VWiWQt ]iVWXSFH SĜtVOXãQpKR RNUHVQtKR þL NUDMVNpKR VWiWQtKR
]DVWXSLWHOVWYt UR]KRGXMH-OL YH YČFL Y SUYQtP VWXSQL RNUHVQt VRXG D YH GUXKpP VWXSQL
NUDMVNê VRXG 3UR GRUXþRYiQt RSLVX UR]KRGQXWt VWiWQtPX ]iVWXSFL QHSODWt ]iVDGD
REGREQi Wp MHå MH Y\MiGĜHQD Y XVWDQRYHQt  H RGVW  WU Ĝ D SRGOH Qtå MHVWOLåH VH
UR]KRGQXWt GRUXþXMH MDN REYLQČQpPX WDN L MHKR REKiMFL D ]iNRQQpPX ]iVWXSFL EČåt
OKĤWD RG WRKR GRUXþHQt NWHUp E\OR SURYHGHQR QHMSR]GČML /KĤWD N SRGiQt GRYROiQt
QHMY\ããtKRVWiWQtKR]iVWXSFHSURWREČåtRGWRKRGRUXþHQtUR]KRGQXWtVWiWQtPX]iVWXSFL
SĜtVOXãQpKRVWiWQtKR]DVWXSLWHOVWYtMHåE\ORSURYHGHQRQHMGĜtYH=GURM16 
 
Z RGĤYRGQČQt 
3RGOHRGVW WU ĜMHVWUDQRXYĜt]HQtSĜHGVRXGHPWpåVWiWQt]iVWXSFH1HQtDOHåiGQê
UR]XPQê GĤYRG QDKOtåHW QD VWiWQtKR ]iVWXSFH NUDMVNpKR VWiWQtKR ]DVWXSLWHOVWYt 
DVWiWQtKR]iVWXSFHRNUHVQtKRVWiWQtKR]DVWXSLWHOVWYtMDNRQDGYDRGOLãQpVXEMHNW\ MDNR
QD GYČ UR]GtOQp SURFHVQt VWUDQ\ MHOLNRå ~NROHP RERX MH ]DVWXSRYiQt VWiWX SĜL RFKUDQČ
YHĜHMQpKR]iMPXYHYČFHFKVYČĜHQêFK]iNRQHPGRSĤVREQRVWLVWiWQtKR]DVWXSLWHOVWYt,NG\å
YQLWĜQt NDQFHOiĜVNê ĜiG SUR RNUHVQt NUDMVNp D YUFKQt VRXG\ XNOiGi NUDMVNpPX VRXGX ]DVODW
RSLV UR]KRGQXWt R RGYROiQt YåG\ SĜtPR NUDMVNpPX VWiWQtPX ]DVWXSLWHOVWYt D VRXGX SUYQtKR
VWXSQČ XNOiGi GDOãt RSLV WRKRWR UR]KRGQXWt GRUXþLW SĜtVOXãQpPX VWiWQtPX ]DVWXSLWHOVWYt MH
WĜHED PtW QD ]ĜHWHOL åH MHGQDN MGH R SRG]iNRQQRX QRUPX MHå QHPĤåH QLNWHUDN Yê]QDPQČ
GRSOQLW þL GRNRQFH PRGLILNRYDW SĜtVOXãQi XVWDQRYHQt WUHVWQtKR ĜiGX þL ]iNRQD R VWiWQtP
]DVWXSLWHOVWYt D MHGQDN åH GRUXþHQt RSLVX UR]KRGQXWt MDN NUDMVNpPX VWiWQtPX ]DVWXSLWHOVWYt
WDN RNUHVQtPX VWiWQtPX ]DVWXSLWHOVWYt MH QXWQR Y GDQpP NRQWH[WX YQtPDW SĜHGHYãtP MDNR
DGPLQLVWUDWLYQČ-WHFKQLFNRX]iOHåLWRVW WRWRXVWDQRYHQtE\ORVRXþiVWtYQLWĜQtKRNDQFHOiĜVNpKR
ĜiGXSURRNUHVQtNUDMVNpDYUFKQt VRXG\ MHãWČSĜHG]DYHGHQtP LQVWLWXWXGRYROiQtY WUHVWQtP
ĜiGX = XYHGHQpKR SURWR Y\SOêYi åe GRUXþHQt RSLVX UR]KRGQXWt RGYRODFtKR VRXGX
NUDMVNpPX VWiWQtPX ]iVWXSFL MH ] KOHGLVND KRGQRFHQt MHKR Yê]QDPX SUR EČK OKĤW\ 
N SRGiQt GRYROiQt VWHMQp MDNR MHKR GRUXþHQt VWiWQtPX ]iVWXSFL RNUHVQtKR VWiWQtKR
]DVWXSLWHOVWYt >…@ =D WČFKWR RNROQRVWt MH WĜHED SRþtWDW OKĤWX GYRX PČVtFĤ N SRGiQt
GRYROiQt RG SUYQtKR GRUXþHQt UR]KRGQXWt VRXGX GUXKpKR VWXSQČ VWiWQtPX ]iVWXSFL
SĜLþHPå QHQt UR]KRGXMtFt ]GD MtP EXGH VWiWQt ]iVWXSFH SĜtVOXãQpKR RNUHVQtKR þL
NUDMVNpKR VWiWQtKR ]DVWXSLWHOVWYt UR]KRGXMH-OL YH YČFL Y SUYQtP VWXSQL RNUHVQt VRXG D YH
GUXKpPVWXSQLNUDMVNêVRXGNWRPXREGREQČâiPDO3DNRO7UHVWQtĜiG.RPHQWiĜ,,GtO
  
Y\GiQt3UDKD&+%HFNVWU3URGRUXþRYiQtRSLVXUR]KRGQXWtVWiWQtPX
]iVWXSFL WRWLåQHSODWt ]iVDGDREGREQi Wp MHå MHY\MiGĜHQDYXVWDQRYHQtHRGVW  WU Ĝ 
DSRGOHQtåMHVWOLåHVHUR]KRGQXWtGRUXþXMHMDNREYLQČQpPXWDNLMHKRREKiMFLD]iNRQQpPX
]iVWXSFL EČåt OKĤWD RG WRKR GRUXþHQt NWHUp E\OR SURYHGHQR QHMSR]GČML /KĤWD N SRGiQt
GRYROiQt QHMY\ããtKR VWiWQtKR ]iVWXSFH EČåt RG WRKR GRUXþHQt UR]KRGQXWt VWiWQtPX ]iVWXSFL
SĜtVOXãQpKRVWiWQtKR]DVWXSLWHOVWYtMHåE\ORSURYHGHQRQHMGĜtYH 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWWUĜHRGVWWUĜ 
 
 x 8VQHVHQt 1HMY\ããtKR VRXGX ]H GQH  EĜH]QD  VS ]Q 6 Tdo 251/2012
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
'RUXþXMH-OLVHUR]KRGQXWtMDNREYLQČQpPXWDNLMHKRREKiMFLSRGOHHRGVWWUĜ
EČåt OKĤWD N SRGiQt GRYROiQt RG WRKR GRUXþHQt NWHUp E\OR SURYHGHQR QHMSR]GČML
8YHGHQp XVWDQRYHQt VH YãDN QHXSODWQt SRNXG REYLQČQê Y GREČ NG\ WUHVWQt VWtKiQt
SUDYRPRFQČ VNRQþLOR UR]KRGQXWtPVRXGXGUXKpKR VWXSQČQHPČOREKiMFHQHERĢ VL MHM
ViPQH]YROLO DSĜLWRPQHE\OGiQGĤYRGQXWQp REKDMRE\ DNH ]YROHQtQHERXVWDQRYHQt
REKiMFHGRãORDåQiVOHGQČYSUĤEČKXOKĤW\SURSRGiQtGRYROiQt=KOHGLVNDEČKXOKĤW\
SUR SRGiQt GRYROiQt MH Y WDNRYpPSĜtSDGČ EH] Yê]QDPX ]GD D NG\ E\O GRUXþHQ RSLV
UR]KRGQXWt WDNWR XVWDQRYHQpPX REKiMFL 3RåiGi-OL REYLQČQê R XVWDQRYHQt REKiMFH 
a jsou-OL VSOQČQ\ SRGPtQN\ SRGOH   RGVW   WU Ĝ PXVt PX EêW QHSURGOHQČ
XVWDQRYHQ=GURM16 
 
Z RGĤYRGQČQt 
1HMY\ããtPVRXGHPE\OR]SĜHGORåHQpKRWUHVWQtKRVSLVX]MLãWČQRåHYSĜHGPČWQpYČFLYGREČ
NG\WUHVWQtĜt]HQtSUDYRPRFQČVNRQþLORUR]KRGQXWtPVRXGXGUXKpKRVWXSQČREYLQČQiREKiMFH
QHPČOD QHERĢ VL MHM VDPD QH]YROLOD D WHQWR Mt QHE\O DQL XVWDQRYHQ NG\å QHE\O GiQ åiGQê 
]GĤYRGĤQXWQpREKDMRE\=REVDKX WUHVWQtKR VSLVX VHGiOHSRGiYi åHXVQHVHQtRGYRODFtKR
VRXGXE\ORREYLQČQpGRUXþHQRGQH YL]GRUXþHQNDQDþ OVSLVX3RVOHGQt
GHQOKĤW\NSRGiQtGRYROiQtREYLQČQpWDNVH]ĜHWHOHPNYêãHFLWRYDQêPXVWDQRYHQtPSĜLSDGO
QD GHQ    MHGQDOR VH R SUDFRYQt GHQ 'RYROiQt REYLQČQp YãDN E\OR SRGiQR
  
SURVWĜHGQLFWYtPREKiMN\QČWHSUYHGQHYL]GRYROiQtVREiONRXQDþODå
VSLVX 
1HMY\ããt VRXG WHG\ X]DYtUi åH GRYROiQt REYLQČQp E\OR SRGiQR Då SR XSO\QXWt OKĤW\ SUR
SRGiQtGRYROiQtVWDQRYHQpYHRGVWWUĜDåHWDWROKĤWDQHE\OD]DFKRYiQDDQLSRGOH
XVWDQRYHQtHRGVWWUĜ 
6 RKOHGHP QD VNXWHþQRVWL VKRUD VWUXþQČ UR]YHGHQp QXWQR MHãWČ GRGDW åH QD RWi]NX EČKX
GRYRODFtOKĤW\QHPČORYSRVX]RYDQpPSĜtSDGČ]KOHGLVNDREYLQČQpåiGQêYOLYXVWDQRYHQt
REKiMN\QČNQČPXåGRãORRSDWĜHQtP2NUHVQtKRVRXGX%UQR- YHQNRY]HGQH
VS]Q7]DORåHQRQDþOVSLVX 
-HSĜLWRPQXWQR]GĤUD]QLWåH]iNRQHRGVWWUĜEH]YêMLPN\WMEH]RKOHGXQD
RNROQRVWL ]D QLFKå N PDUQpPX XSO\QXWt OKĤW\ N SRGiQt GRYROiQt GRãOR Y\OXþXMH MHMt
navrácení D WR Y]KOHGHP N WRPX åH GRYROiQt MHPLPRĜiGQê RSUDYQê SURVWĜHGHN NWHUê VH
SRGiYi SURWL SUDYRPRFQpPX UR]KRGQXWt D REGREt Y QČPå E\ PRKOR EêW SUDYRPRFQp
UR]KRGQXWtMHãWČWtPWR]SĤVREHP]SRFK\EQČQRQHO]HGiOHSURGOXåRYDW 
 
'RWþHQpSĜHGSLV\ HRGVWWUĜ 
 
Heslo: Obsah dovolání I WUĜ 
 x 8VQHVHQt 1HMY\ããtKR VRXGX ]H GQH  þHUYHQFH  VS ]Q 8 Tdo 587/2012
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
,1HMY\ããtVRXGVHPĤåHYGRYROiQt]DEêYDWMHQWČPLVNXWHþQRVWPLNWHUpMVRXYREVDKX
GRYROiQtXSODWQČQ\YVRXODGXVREVDKRYêPLQiOHåLWRVWPLGRYROiQtSRGOHIRGVWWU
Ĝ WDNDE\E\O\XYHGHQ\NRQNUpWQČSĜtPRYWH[WXGRYROiQt=WČFKWRGĤYRGĤGRYRODWHO
QHPĤåHVYRXQiPLWNXRStUDWMHQRRGND]QDVNXWHþQRVWLXSODWQČQpYĜiGQpPRSUDYQpP
SURVWĜHGNX þL Y MLQêFK SRGiQtFK XþLQČQêFK Y SĜHGFKi]HMtFtFK VWDGLtFK Ĝt]HQt D WR DQL 
Y]iYČUHþQêFKĜHþHFKYĜt]HQtSĜHGVRXGHPSUYQtKRþLGUXKpKRVWXSQČ 
,, 'RYROiQt MH PLPRĜiGQêP RSUDYQêP SURVWĜHGNHP V SĜHVQČ ]iNRQHP VWDQRYHQêPL
IRUPiOQtPL SRGPtQNDPL ]D QLFKå KR O]H XSODWQLW  D RGVW  WU Ĝ =iNODGQt
SRGPtQNRX D UR]KRGQêP KOHGLVNHP MH H[LVWHQFH SUDYRPRFQpKR UR]KRGQXWt YH YČFL
VDPp3ĜLQHH[LVWHQFLNRQNUpWQtKRUR]KRGQXWtMHSRGiQtGRYROiQtMHQSURWLQHVSUiYQRVWL
SURFHVQtKRSRVWXSXY\ORXþHQR3URWRGRYROiQtYQČPåMHQDPtWiQRE\ĢVRGND]HPQD
  
GRYRODFtGĤYRGSRGOHERGVWStVPNWUĜåHVRXG\SRFK\ELO\SĜLUR]KRGRYiQt 
R YD]EČ MH GRYROiQtP QHSĜtSXVWQêP D GRYRODFt VRXG MH RGPtWQH SRGOH  L RGVW 
StVPDWUĜ =GURM16 
 
Z RGĤYRGQČQt 
I. -HVWOLåH MH Y\PH]HQt GRYRODFtKR GĤYRGX REOLJDWRUQt REVDKRYRX QiOHåLWRVWt SRGDQpKR
GRYROiQt SDN MH WtP GiQ SRåDGDYHN DE\ YHãNHUp QHGRVWDWN\ NWHUp MVRX GRYROiQtP
Y\WêNiQ\ E\O\ Y MHKR REVDKX UR]YHGHQ\ D NRQNUHWL]RYiQ\ W]Q åH Y QČP PXVt EêW
Y\MiGĜHQ\ YãHFKQ\ VKOHGiYDQp DUJXPHQW\ WDN DE\ MLå ] YODVWQtKR WH[WX GRYROiQt E\O\
XSODWQČQpYêKUDG\SDWUQp=WČFKWRGĤYRGĤVHGRYRODWHOQHPĤåH~VSČãQČYGRYROiQtRStUDW
R RGND] QD VNXWHþQRVWL REVDåHQp Y ĜiGQpP RSUDYQpP SURVWĜHGNX þL Y MLQêFK SRGiQtFK
XþLQČQêFK Y SĜHGFKi]HMtFtFK Ii]tFK Ĝt]HQt D WR DQL Y ]iYČUHþQêFK ĜHþHFK XþLQČQêFK SĜHG
VRXGHPSUYQtKRþLGUXKpKRVWXSQČVURYXVQHVHQt1HMY\ããtKRVRXGX]HGQHVS
]Q7GRSXEOLNRYDQpY6RXERUXWUHVWQtFKUR]KRGQXWt1HMY\ããtKRVRXGXVHã
SRGþ7-XVQHVHQt1HMY\ããtKRVRXGX]HGQHVS]Q7GR]H
GQHVS]Q7GR]HGQHVS]Q7GRþL]H
GQH    VS ]Q  7GR  9 daných souvislostech je argumentace 
VSRþtYDMtFtSRX]HYRGND]XQDMLQiGĜtYHXþLQČQiSRGiQtMHQIRUPDOLVWLFNêPSĜtVWXSHP
YĤþL RUJiQX YHĜHMQp PRFL D SURWR ML QHQt PRåQp REMHNWLYQČ DNFHSWRYDW VURY QiOH]
ÒVWDYQtKRVRXGX]HGQHVS]Q,Ò6XYHĜHMQČQêSRGþYHVY6E
QiODXVQÒ6ý5 
 =WČFKWRGĤYRGĤ1HMY\ããtVRXGQHPRKOSĜLKOtåHWNWpþiVWLGRYROiQtYQtåGRYRODWHONDSRX]H
RGNi]DOD SĜHGHYãtP QD REVDK ]iYČUHþQpKR QiYUKX VYpKR QHER VYp REKiMN\QČ SĜL KODYQtP
OtþHQtNRQDQpPVRXGHPSUYQtKRVWXSQČDSURVYpGDOãt~YDK\Y\FKi]HOWROLNR]WČFKYêKUDG
MHåMVRXXYHGHQpSĜtPRYWH[WXSRGDQpKRGRYROiQt 
II. DRYROiQt MH PLPRĜiGQêP RSUDYQêP SURVWĜHGNHP V SĜtVQČ ]iNRQHP VWDQRYHQêPL
IRUPiOQtPL SRGPtQNDPL ]D QLFKå KR O]H XSODWQLW =iNODGQt SRGPtQNRX D UR]KRGQêP
KOHGLVNHP MH H[LVWHQFH SUDYRPRFQpKR UR]KRGQXWt YH YČFL VDPp 3URWR KR QHO]H SRGDW SURWL
NWHUpPXNROL SUDYRPRFQpPX UR]KRGQXWt QHERĢ QHQt XUþHQR N XQLYHU]iOQtPX SĜH]NXPX 
D N QiSUDYČ YãHFK WYU]HQêFK YDG D YãHFK UR]KRGQXWt 3ĜL QHH[LVWHQFL UR]KRGQXWt MH
SRGiQt GRYROiQt MHQ SURWL QHVSUiYQRVWL SURFHVQtKR SRVWXSX ]FHOD Y\ORXþHQR 3URWR
GRYROiQtYQČPåMHQDPtWiQRE\ĢLVRGND]HPQDGĤYRGSRGOHERGVWStVPNWUĜ
åHVRXG\SRFK\ELO\YQČNWHUpIi]LYD]HEQtKRĜt]HQtQHQtGRYROiQtSĜtSXVWQpDSRNXGE\E\OR
SRGiQRMHQSURWXWRYêKUDGXPXVHORE\EêWSRGOHLRGVWStVPDWUĜRGPtWQXWRJe-li 
  
XYHGHQiQiPLWNDSRXKRXVRXþiVWt LMLQêFKGĤYRGĤNWHUpVPČĜXMtSURWLSUDYRPRFQpPX
UR]KRGQXWt YH YČFL VDPp SDN ML 1HMY\ããt VRXG ] GĤYRGX MHMLFK QHSĜtSXVWQRVWL MHQ
QHSĜH]NRXPiYi 7DNWRPXMHLYWpWRSURMHGQiYDQpYČFL 
 
'RWþHQpSĜHGSLV\ IRGVWWUĜDRGVWWUĜERGVWStVPNWUĜ  
 
+HVOR%HQHILFLXPFRKDHVLRQLVNRGVWWUĜ 
 x 8VQHVHQt 1HMY\ããtKR VRXGX ]H GQH  EĜH]QD  VS ]Q 11 Tdo 369/2011
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
Pokud bylo UR]KRGQXWt Y GRYRODFtP Ĝt]HQt ]UXãHQR SRX]H Y GĤVOHGNX DSOLNDFH ]iVDG\
EHQHILFLXPFRKDHVLRQLVPĤåHREYLQČQêMHPXåVYČGþLORGREURGLQtVRXYLVORVWLSRQRYpP
UR]KRGQXWt RGYRODFtKR VRXGX YH YČFL VDPp SRGDW GRYROiQt 7DNRYp UR]KRGQXWt YãDN
PĤåHQDSDGQRXWMHQYUR]VDKXYQČPåE\ORSĜHGFKR]tUR]KRGQXWt]UXãHQRQD]iNODGČ
SRXåLWtXYHGHQp]iVDG\YGRYRODFtPĜt]HQt =GURM16 
 
Z RGĤYRGQČQt 
'RYROiQt93 VPČĜXMHSURWL WpPXå UR]KRGQXWt.UDMVNpKR VRXGXY%UQČ DREYLQČQêYQČP
QDSDGOQHSĜLPČĜHQRXGpONX Ĝt]HQtY MHKRYČFLYþHPåVSDWĜXMHQDSOQČQtGRYRODFtKRGĤYRGX
SRGOHERGVWStVPHWUĜiGX3RRSČWRYQpPUR]KRGQXWtRGYRODFtKRVRXGXMHYãDN
SUiYR REY 3 SRGDW GRYROiQt MLå OLPLWRYiQR UR]VDKHP ]UXãHQt SĤYRGQtKR UR]KRGQXWt 
LGĤYRG\NWHUpNH]UXãHQtvedly5R]KRGQXWtNUDMVNpKRVRXGXVS]Q7GR]
E\ORYHY]WDKXNREY3]UXãHQRDYČFYUiFHQDNQRYpPXSURMHGQiQtWRPXWRVRXGX
SRX]H]SRGQČWXGRYROiQtREY*DDSOLNDFH]iVDG\EHQHILFLXPFRKDHVLRQLVMHOLNRåREY3
GRYROiQtQHSRGDO2EY*SRGDOGRYROiQtRStUDMtFtVHSRX]HRKPRWQČSUiYQtGĤYRG\DSRX]H
] KOHGLVND WČFKWR GĤYRGĤ1HMY\ããt VRXG Y SĜHGFKR]tPGRYRODFtP Ĝt]HQt YČF SĜH]NRXPiYDO
3URWRåH GRVSČO N ]iYČUX åH þiVW WČFKWR GĤYRGĤ VYČGþt L REY 3 ]UXãLO Y UR]VDKX WČFKWR
GĤYRGĤQDSDGHQpUR]KRGQXWtLYHY]WDKXNREY3 
7R]QDPHQiåHREY3MHVLFHRSUiYQČQSRGDWGRYROiQtDOHWRWRRSUiYQČQtMHOLPLWRYiQR
PH]HPL DSOLNDFH EHQHILFH W]Q Y WRPWR SĜtSDGČ SĜHGHYãtP ] KPRWQČSUiYQtFK GĤYRGĤ 
ERGVWStVPJWUĜiGXD WRYHY]WDKXNYêURNĤPVNXWNĤPGRWþHQêP]UXãXMtFtP
UR]KRGQXWtPGRYRODFtKRVRXGXYGĤVOHGNXDSOLNDFHEHQHILFHD]SURFHVQtFKGĤYRGĤSRX]H
  
]DVLWXDFHåHNSURFHVQtPYDGiPNWHUpE\QDSOĖRYDO\QČNWHUê]WD[DWLYQČY\PH]HQêFK
GRYRODFtFK GĤYRGĤ E\ GRãOR Då Y Ĝt]HQt SR ]UXãHQt SĤYRGQtKR UR]KRGQXWt GRYRODFtP
soudem3RNXGWHG\YSĤYRGQtPGRYROiQtREY*E\O\QDPtWiQ\SRX]HKPRWQČSUiYQtYDG\
REY3 MLåY WRPWRVWiGLX Ĝt]HQtQHQtRSUiYQČQQDSDGDW UR]KRGQXWtGRYROiQtPRStUDMtFtPVH 
R ~GDMQp SURFHVQt YDG\ NWHUp YãDN QHPDMt VYp NRĜHQ\ Y Ĝt]HQt SR ]UXãHQt SĤYRGQtKR
UR]KRGQXWtGRYRODFtPVRXGHP 'RYRODWHORYDYêKUDGDRQDGPČUQpGpOFH Ĝt]HQtQHSRFK\EQČ
VWRMt PLPR W\WR PH]H D SURWR MH Y\ORXþHQR DE\ ML Y WRPWR VWiGLX Ĝt]HQt 1HMY\ããt VRXG
PHULWRUQČSURMHGQDOVURYSĜLPČĜHQČ5þ6EUR]K WU9]KOHGHPNWRPX1HMY\ããt
VRXGGRYROiQtREY3SRVRXGLOMDNRQHSĜtSXVWQpDRGPtWOKRSRGOHXVWLRGVWStVPD
WUĜiGX 
 
'RWþHQpSĜHGSLV\ WUĜNRGVWWUĜDWUĜ 
 
+HVOR0RåQRVWL UR]KRGQXWtRGRYROiQtMHQGRYêURNXRQiKUDGČãNRG\P WUĜ 
 x 8VQHVHQt1HMY\ããtKRVRXGX]HGQH~QRUDVS]Q8 Tdo 48/2013XYHĜHMQČQp
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
'RYROiQt SRGDQp QHMY\ããtP VWiWQtP ]iVWXSFHP Y QHSURVSČFK REYLQČQpKR WROLNR SURWL
YêURNX R QiKUDGČ ãNRG\ MtPå E\O SRãNR]HQê V QiURNHP QD QiKUDGX ãNRG\ RGNi]iQ
SRGOHRGVWWUĜQDĜt]HQtYHYČFHFKREþDQVNRSUiYQtFKVQiYUKHPDE\1HMY\ããt
soud zruãLO QDSDGHQp UR]KRGQXWt Y]WDKXMtFt VHN YêURNXRQiKUDGČ ãNRG\D DE\SRGOH 
 O RGVW  WU Ĝ SĜLNi]DO RGYRODFtPX VRXGX DE\ YČF Y SRWĜHEQpP UR]VDKX ]QRYX
SURMHGQDO D UR]KRGO MHGRYROiQtPQHUHVSHNWXMtFtPSRVWXSSRGOH  PRGVW  WU Ĝ
SRGOH QČKRå ]UXãt-OL 1HMY\ããt VRXG UR]VXGHN WROLNR YH YêURNX R QiKUDGČ ãNRG\ QHER
QHPDMHWNRYp~MP\YSHQČ]tFKQHERRY\GiQtEH]GĤYRGQpKRRERKDFHQtXåLMHSĜLPČĜHQČ
  WU Ĝ 'RYRODFt VRXG WDN SR ]UXãHQt QDSDGHQpKR UR]VXGNX WROLNR YH YêURNX 
R QiKUDGČ ãNRG\ EXć ViP UR]KRGQH QHER RGNiåH SRãNR]HQpKR QD Ĝt]HQt YH YČFHFK
REþDQVNRSUiYQtFKSRSĜtSDGČQDĜt]HQtSĜHGMLQêPSĜtVOXãQêPRUJiQHP 
9]KOHGHP N WRPX åH 1HMY\ããt VRXG QHPĤåH SR ]UXãHQt UR]VXGNX SRX]H YH YêURNX 
R QiKUDGČ ãNRG\ SRGOH   WU Ĝ YČF SĜLNi]DW VRXGX QLåãtKR VWXSQČ N QRYpPX
SURMHGQiQtDUR]KRGQXWtRQiKUDGČãNRG\PRKOE\YHYČFLViPUR]KRGQRXWYHYHĜHMQpP
]DVHGiQt 7DN RYãHP PĤåH SRVWXSRYDW MHQ WHKG\ SRNXG E\ QHE\OR WĜHED SURYiGČW
  
GRND]RYiQt NWHUp SRGOH  U RGVW  WU Ĝ YH YHĜHMQpP ]DVHGiQt 1HMY\ããt VRXG
]SUDYLGODQHSURYiGtPĤåH WDNXþLQLW MHQYêMLPHþQČDE\PRKORGRYROiQtUR]KRGQRXW
=GURM16 
 
Z RGĤYRGQČQt 
9ãHFKQ\ W\WR VNXWHþQRVWL VYČGþt SUR ]iYČU åH EH] GRSOQČQt GRND]RYiQt QHQt PRåQp 
VSROHKOLYČ R SRåDGDYNX QHMY\ããtKR VWiWQtKR ]iVWXSFH XYHGHQpP Y GRYROiQt Y UiPFL
GRYRODFtKR Ĝt]HQt UR]KRGQRXW D WR L VH ]ĜHWHOHP QD SURFHVQtPRåQRVWL GRYRODFtKR Ĝt]HQt
3RNXG WRWLå 1HMY\ããt VRXG UR]KRGXMH R GRYROiQt SRGDQpP SRX]H SURWL YêURNX R QiKUDGČ
ãNRG\QDMHKRå]iNODGČE\SRGOHPRGVWWUĜSĜLFKi]HORY~YDKX]UXãHQtQDSDGHQpKR
UR]VXGNXWROLNRYWRPWRYêURNXSRVWXSXMH1HMY\ããtVRXGSĜLPČĜHQČSRGOHWUĜSRGOH
NWHUpKRnerozhodne-OLViPRGNiåHSRãNR]HQpKRQDĜt]HQtYHYČFHFKREþDQVNRSUiYQtFK
SRSĜtSDGČ QD Ĝt]HQt SĜHG MLQêP SĜtVOXãQêP RUJiQHP >…@ -H WHG\ SDWUQp åH SRWĜHED
REMDVQLW D SURãHWĜLW ]PtQČQp VNXWHþQRVWL E\ YêUD]QČ SURWiKOD WUHVWQt Ĝt]HQt QHMHQRP 
YVRXþDVQpGREČDOH LYĜt]HQtSĜHGVRXGHPSUYQtKRVWXSQČ7DNRYêSRåDGDYHNby byl 
QHSRFK\EQČ Y UR]SRUX VH ]iVDGDPL WUHVWQtKR Ĝt]HQt ]GĤUD]ĖXMtFtPL ]HMPpQD MHKR
U\FKORVW RGVW  WUĜ 1DYtF MHSRWĜHEQp]PtQLW L WRåHYGDQpPSĜtSDGČE\SRWĜHED
]DYi]DWREYLQČQpKRNQiKUDGČãNRG\YHVP\VOXRGVWWUĜE\ODVRKOHGem na vydaný 
UR]KRGþt QiOH] ]FHOD QDGE\WHþQi QHERĢ MDN MH SDWUQp ] YêSRYČGL VYČGND 7 = VSROHþQRVW
:33MLåþiVWVYpKRGOXKXQDMHKR]iNODGČXKUDGLODWDNåHMH]ĜHMPpåHVHPĤåHQDSRGNODGČ
WRKRWR REFKRGQČ SUiYQtKR WLWXOX VYêFK QiURNĤ Y]QLNOêFK Y GĤVOHGNX WUHVWQpKR MHGQiQt
REYLQČQpKRUHiOQČGRPRFLLSR]GČML 
 
'RWþHQpSĜHGSLV\ RGVWWUĜWUĜPRGVWWUĜ 
 
Heslo: 1HSĜtSXVWQRVWGRYROiQtSRGVWStVPEWUĜ 
 x 8VQHVHQt 1HMY\ããtKR VRXGX ]H GQH  VUSQD  VS ]Q 11 Tdo 712/2013
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
-HVWOLåH 1HMY\ããt VRXG Y  Ĝt]HQt R GRYROiQt SRGDQpP QHMY\ããtP VWiWQtP ]iVWXSFHP 
Y QHSURVSČFK REYLQČQpKR ] GĤYRGX XYHGHQpKR Y  E RGVW  StVP I WU Ĝ SURWL
UR]KRGQXWtMtPåVRXG]DVWDYLOWUHVWQtVWtKiQtQD]iNODGČDSOLNDFHDEROLþQtKRXVWDQRYHQt
  
DPQHVWLHSUH]LGHQWDUHSXEOLN\SRSĜH]NRXPiQtVKOHGiåHQDþLQVHY]WDKXMHUR]KRGQXWí 
SUH]LGHQWD UHSXEOLN\ NWHUêP QDĜtGLO DE\ VH QHSRNUDþRYDOR Y WUHVWQtP VWtKiQt SDN
WDNRYpGRYROiQtVRKOHGHPQDXVWDQRYHQtSRGVWStVPEWUĜMDNRQHSĜtSXVWQp
RGPtWQHSRGOHLRGVWStVPDWUĜ=GURM16 
 
Z RGĤYRGQČQt >…@ je nutnR SRXNi]DW QD NRQVWDQWQt MXGLNDWXUX YH NWHUp MH ]FHOD ]ĜHWHOQČ Y\MiGĜHQ SUiYQt
Qi]RU SRGOH QČKRå Y SĜtSDGČ RGVX]XMtFtKR UR]VXGNX NRQþt WUHVWQt VWtKiQt REYLQČQpKR Då
SUiYQt PRFt YêURNX R YLQČ D WUHVWX UHVS YêURNX R XSXãWČQt RG SRWUHVWiQt =UXãHQtP
RGVX]XMtFtKRSUDYRPRFQpKRUR]VXGNXLNG\åMHQYHYêURNXRWUHVWXYĜt]HQtRPLPRĜiGQêFK
RSUDYQêFKSURVWĜHGFtFKQDSĜYĜt]HQtRGRYROiQtY]QLNiYHYČFLSUiYQtVWDYQHVNRQþHQpKR
WUHVWQtKRVWtKiQt2GVX]XMtFtYêURNRYLQČ SRSĜtSDGČ LYêURNRQiKUDGČãNRG\který nebyl 
GRWþHQUR]KRGQXWtPRPLPRĜiGQpPRSUDYQpPSURVWĜHGNXD WHG\ MH LQDGiOHYSUiYQtPRFL
QHQt SĜHNiåNRX SUR QiVOHGQp ]DVWDYHQt WUHVWQtKR VWtKiQt SUR QČNWHUê ] GĤYRGĤ MHKR
QHSĜtSXVWQRVWL SRGOH   RGVW  WU Ĝ QDSĜ ] GĤYRGXPLORVWL QHER amnesWLH SUH]LGHQWD
UHSXEOLN\SURPOþHQt~PUWtREYLQČQpKRQHERMHKRSURKOiãHQt]DPUWYpKR 
 
'RWþHQpSĜHGSLV\ SRGVWStVPEWUĜRGVWStVPDWUĜLRGVW
StVPDWUĜERGVWStVPIWUĜ 
8YHGHQRWDNp $PQHVWLHWUĜ 
 
 
2EQRYDĜt]HQt 
Då  WUĜ 
 
Judikatura k Y\EUDQpPXRNUXKXSRGOHKHVHO 
 
+HVOR2NUXKUR]KRGQXWtSURWLQLPåMHSĜtSXVWQiREQRYDĜt]HQtWUĜ 
 x 6WDQRYLVNR1HMY\ããtKRVRXGX]HGQHOHGQDVS]QTpjn 302/2012XYHĜHMQČQp
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
  
I. 9êþHW UR]KRGQXWt XYHGHQêFK Y XVWDQRYHQt   WU Ĝ MH WD[DWLYQt SURWR MHMLFK
RNUXK DQL V SRXåLWtP DQDORJLH OHJLV LQ ERQDP SDUWHP ]D åiGQêFK SRGPtQHN QHO]H
UR]ãLĜRYDW 
II. 8VWDQRYHQt þO  RGVW  3URWRNROX þ  N ÒPOXYČ R RFKUDQČ OLGVNêFK SUiY 
a základních svobod VLFHVWDQRYtQČFRMLQpKRQHåWUHVWQtĜiGRYãHP]SČWQêRGND]YþO
WpWRÒPOXY\QDYQLWURVWiWQt WUHVWQt SUiYRSURFHVQt ]QDPHQi åHSODWt SUiYQt YČWD þ ,
=GURM16 
 
Z RGĤYRGQČQt 
.WRPXMHWĜHEDGRGDWåHYNRQWH[WXRERXUR]KRGQXWtVHQiWĤ 1HMY\ããtKRVRXGXMHNOtþRYêP
SRMPHPSRMHPÄQRYpVNXWHþQRVWLþLGĤND]\VRXGXGĜtYHQH]QiPp³-Lå]HVDPRWQpGLNFH
  RGVW  YČW\ SUYQt WU ĜPĤåH MtW SRX]H R VNXWHþQRVWL NWHUp Y GREČ SĤYRGQtKR Ĝt]HQt 
DUR]KRGRYiQtREMHNWLYQČQDVWDO\DH[LVWRYDO\DYãDNUR]KRGXMtFtPXVRXGXE\O\WHKG\WMH[
WXQF VXEMHNWLYQČ QH]QiPp /LWHUDWXUD Y\MDGĜXMH WXWR SRGVWDWX D ORJLNX REQRY\ QDSĜ WDNWR
Ä1RYp VNXWHþQRVWL QHER GĤND]\ VH PXVt WêNDW VNXWNRYêFK RNROQRVWt D WR WDNRYêFK NWHUp
QDVWDO\MLåSĜHGSĤYRGQtPUR]KRGQXWtPSURWRPRKO\RYOLYQLW MHKRSRGREX1RYpMHQDQLFK
MHQRPWRåHY\ãO\QDMHYRDåGRGDWHþQČSRSUiYQtPRFLSĤYRGQtKRUR]KRGQXWtSURWRRQLFK
SĜtVOXãQêRUJiQþLQQêY WUHVWQtPĜt]HQtYGREČUR]KRGRYiQtQHYČGČO9UiPFLREQRY\ Ĝt]HQt
YãDN QHO]H SĜLKOtåHW NH VNXWNRYêP ]PČQiP QDVWDOêP Då SR SUiYQt PRFL UR]KRGQXWt
QDSDGDQpKRQiYUKHPQDREQRYX³ &tVDĜRYi')HQ\N -*ĜLYQD7DNRO7UHVWQt SUiYR
SURFHVQt  Y\G 3UDKD$63,  V  6KRGQČ L NRQVWDQWQt MXGLNDWXUD5 5
 ]HMP SDN 65  75 16  - 7  9L] Wpå .PHF - .RVDĜ '
.UDWRFKYtO-%REHN0(YURSVNi~POXYDROLGVNêFKSUiYHFK.RPHQWiĜY\GiQt3UDKD
& + %HFN  V  -DN MLå E\OR XYHGHQR SRGOH UR]KRGQXWt YH YČFL VS ]Q  7]
 VHMHGQDORRVLWXDFLNG\ãORRUR]KRGQXWtRQDĜt]HQtSRGPtQČQČRGORåHQpKRYêNRQX
WUHVWXRGQČWtVYRERG\SĜLþHPåGĤYRGHPSUR WDNRYêSRVWXSE\ODVNXWHþQRVWåHVHREYLQČQê
YH]NXãHEQtGREČGRSXVWLOWUHVWQpKRþLQXSURNi]DQiSUDYRPRFQêPWUHVWQtPSĜtND]HPNterý 
PXVHO EêW UHVSHNWRYiQ 7HSUYH Då SR SUiYQt PRFL UR]KRGQXWt R QDĜt]HQt YêNRQX
SRGPtQČQpKRWUHVWXGRãORNH]SURãWČQtREåDORE\REYLQČQpKRSURVNXWHNSRYDåRYDQê]D
WUHVWQê þLQ ~GDMQČ VSiFKDQê YH ]NXãHEQt GREČ =D WČFKWR RNROQRVWt E\ WHG\ VLFH ãOR 
o situaFL NG\ ÄY\ãO\ QDMHYR VNXWHþQRVWL QHER GĤND]\ VRXGX GĜtYH QH]QiPp³ DOH
Y]KOHGHPNQLPåE\SĤYRGQČXORåHQêSRGPtQČQêWUHVWQHE\ODQHPRKOEêWYH]ĜHMPpP
QHSRPČUXNSRYD]HD]iYDåQRVWLSĤYRGQtKRWUHVWQpKRþLQXQHERNSRPČUĤPSDFKDWHOH
  
QHERWDNWRXORåHQêWUHVWE\QHE\OYH]ĜHMPpPUR]SRUXV~þHOHPWUHVWX YHVP\VOX
RGVWYČWDSUYQtWUĜ 
-LQDNĜHþHQRVNXWHNSURNWHUêE\OREYLQČQêYH]NXãHEQtGREČSĤYRGQtKRSRGPtQČQpKR
RGVRX]HQtQHMSUYHWUHVWQtPSĜtND]HPSUDYRPRFQČRGVRX]HQDSRVOp]HSDNSUDYRPRFQČ
]SURãWČQ REMHNWLYQČ H[LVWRYDO MLå Y GREČ UR]KRGRYiQt R QDĜt]HQt YêNRQX SRGPtQČQČ
RGORåHQpKR WUHVWX DNRUiW åH WHKG\ UR]KRGXMtFt VRXG YH Y\NRQiYDFtP Ĝt]HQt R QČP
QHYČGČO D DQL QHPRKO WR SUR MHKR Yi]DQRVW ]PtQČQêP SUDYRPRFQêP WUHVWQtP
SĜtND]HP 7HQWR VNXWHN VH SRWp VWDO PLPR Y\NRQiYDFt Ĝt]HQt QDMHYR Y\ãORX QRYRX
VNXWHþQRVWtSĜLþHPåGĤND]RWRPåHMLåWHKG\PČORGRMtWNH]SURãWČQtREåDORE\W]QNY\GiQt
]SURãĢXMtFtKR UR]VXGNX MH SDN QRYêPGĤND]HP YH VP\VOX   RGVW  WU Ĝ L NG\å ViP
WHQWRUR]VXGHNY GREČUR]KRGRYiQtSRGOHRGVWWUĜMHãWČQHH[LVWRYDO1LFPpQČSUiYČ
SRSVDQiQRYDQHMVRXWDNRYpSRYDK\DE\RSUDYĖRYDODVRXGNSĜtPpDSOLNDFLREQRY\Ĝt]HQt]D
GDQêFKSURFHVQtFKSRGPtQHN 
 
'RWþHQpSĜHGSLV\ WUĜRGVWWUĜ  
 
+HVOR3RGPtQN\REQRY\Ĝt]HQt WUĜ 
 x 8VQHVHQt ÒVWDYQtKR VRXGX ý5 ]H GQH  EĜH]QD  VS ]Q I. ÚS 3031/08
SXEOLNRYDQp SRG þtVOHP  YH 6EtUFH QiOH]Ĥ D XVQHVHQt ÒVWDYQtKR VRXGX ý5 QD
VWUDQČ 
 
3UiYQtYČWD 
ÒVWDYQtVRXGXYiGtåHGOHSODWQpSUiYQt~SUDY\ýHVNRVORYHQVNpKRLýHVNpKRVWiWXE\O
SĜtSXVWQê SĜH]NXP SUDYRPRFQpKR UR]VXGNX EêYDOpKR 0LPRĜiGQpKR OLGRYpKR VRXGX 
Y0RVWČ]HGQHSURVLQFHVS]Q/VYĜt]HQtRREQRYČSRGOHRGVW
WUĜiGX 
3RGOHRGVWWUĜiGXSODWtåHREQRYXĜt]HQtSRYROtVRXGSRNXGSĜHGFKR]tĜt]HQt
VNRQþLOR SUDYRPRFQêP UR]VXGNHP QHER WUHVWQtP SĜtND]HP Y\MGRX-li najevo 
VNXWHþQRVWL QHER GĤND]\ VRXGX GĜtYH QH]QiPp NWHUp E\ PRKO\ VDP\ R VREČ QHER YH
VSRMHQt VH VNXWHþQRVWPL DGĤND]\ ]QiPêPL XåGĜtYH RGĤYRGQLW MLQp UR]KRGQXWt R YLQČ
QHERRSĜL]QDQpPQiURNXSRãNR]HQpKRQDQiKUDGXãNRG\DQHERY]KOHGHPNQLPåE\
SĤYRGQČ XORåHQê WUHVW E\O YH ]ĜHMPpP QHSRPČUX NH VWXSQL QHEH]SHþQRVWL þLQX SUR
  
VSROHþQRVW QHER N SRPČUĤP SDFKDWHOH QHER XORåHQê GUXK WUHVWX E\ E\O YH ]ĜHMPpP
UR]SRUXV~þHOHPWUHVWX =GURMÒ6 
 
Z RGĤYRGQČQt 
ÒVWDYQtVRXGVRXþDVQČXYiGtåHGOHSODWQpSUiYQt~SUDY\ýHVNRVORYHQVNpKRLýHVNpKRVWiWX 
L GOH XVWiOHQp MXGLNDWXU\ QHO]H Y Ĝt]HQt R VWtåQRVWL SUR SRUXãHQt ]iNRQD SĜH]NRXPiYDW
UR]KRGQXWt Y\GDQi 1iURGQtP VRXGHP ]Ĝt]HQêP GHNUHWHP SUH]LGHQWD UHSXEOLN\ þ 
6E R 1iURGQtP VRXGX YH ]QČQt SR]GČMãtFK SĜHGSLVĤ MDNRå L UR]KRGQXWt PLPRĜiGQêFK
liGRYêFK VRXGĤ ]Ĝt]HQêFK GHNUHWHP SUH]LGHQWD UHSXEOLN\ þ  6E R SRWUHVWiQt
QDFLVWLFNêFK]ORþLQFĤ]UiGFĤDMHMLFKSRPDKDþĤDRPLPRĜiGQêFKOLGRYêFKVRXGHFKYH]QČQt
SR]GČMãtFKSĜHGSLVĤVURYUR]KRGQXWt57HQWRXVWiOHQêYêNODGQHE\OSĜHNonán ani 
YHYČFL-$%MDNP\OQČXYiGtVWČåRYDWHO3UiYČYĜt]HQtRVWtåQRVWLSURSRUXãHQt]iNRQD
SRGDQp YH SURVSČFK - $ % E\O Y\VORYHQ QHGRVWDWHN SUDYRPRFL 1HMY\ããtKR VRXGX 
NSĜH]NRXPiYiQtUR]KRGQXWtPLPRĜiGQêFKVRXGĤXVWDYHQêFKQD]iNODGČFLWRYDQêFKGHNUHWĤ
SUH]LGHQWD UHSXEOLN\ 6RXþDVQČ VH YãDN SĜLSRXãWt SĜH]NXP WČFKWR UR]KRGQXWt EXć QD
]iNODGČ]YOiãWQtKR]iNRQDDQHERYĜt]HQtRQiYUKXQDREQRYX9SĜtSDGČ-$%GRãORNH
]UXãHQt UR]VXGNX 1iURGQtKR VRXGX Y 3UD]H VS ]Q 71V  ]H GQH  NYČWQD  QD
]iNODGČ QiYUKX VWiWQt ]iVWXSN\QČ 0ČVWVNpKR VWiWQtKR ]DVWXSLWHOVWYt Y 3UD]H XVQHVHQtP
0ČVWVNpKR VRXGX Y 3UD]H VS ]Q 1W  ]H GQH  þHUYQD  9H VYČWOH WpWR
MXGLNDWXU\ MH SĜtSXVWQê L SĜH]NXP SUDYRPRFQpKR UR]VXGNX EêYDOpKR 0LPRĜiGQpKR 
OLGRYpKR VRXGX Y0RVWČ ]H GQH  SURVLQFH  VS ]Q /V  Y Ĝt]HQt R REQRYČ
SRGOHRGVWWUĜiGX. 
 
'RWþHQpSĜHGSLV\ RGVWRGVWWUĜ 
 
 x 8VQHVHQt ÒVWDYQtKR VRXGX ý5 ]H GQH  EĜH]QD  VS ]Q I. ÚS 982/08
SXEOLNRYDQp SRG þtVOHP  YH 6EtUFH QiOH]Ĥ D XVQHVHQt ÒVWDYQtKR VRXGX ý5 QD
VWUDQČ 
 
3UiYQtYČWD 
9]KOHGHPN WRPX åH XVQHVHQtP RNUHVQtKR VRXGXE\OR SĤYRGQt RGVX]XMtFt UR]KRGQXWt
9RMHQVNpKR REYRGRYpKR VRXGX Y 3UHãRYČ ]UXãHQR D ]iURYHĖ E\OD SRYROHQD Rbnova 
SĤYRGQtKRWUHVWQtKRĜt]HQtDWRGQHWHG\MHãWČSĜHGSĜLMHWtPQiOH]XÒVWDYQtKR
  
VRXGX VS ]Q ,9 Ò6  ]H GQH    1  6E18  PRKO VWČåRYDWHO
OHJLWLPQČ RþHNiYDW åH EXGH SRNUDþRYiQR Y SĤYRGQtP WM REQRYHQpP Ĝt]HQt 
s GĤVOHGNHPåHYHGOHXNRQþHQtWUHVWQtKRĜt]HQtEXGHGHNODURYiQDVWČåRYDWHORYD~þDVWQD
VRXGQtUHKDELOLWDFL-LQDNĜHþHQRVWČåRYDWHOPRKOSUiYHPRþHNiYDWåHEXGHUR]KRGQXWt
WRWDOLWQtPRFL]UXãHQR WUHVWQt VWtKiQt]DVWDYHQRDQiVOHGQČPXEXGHY\GiQRRVYČGþHní  
R UHKDELOLWDFL þtPå E\ PČO RWHYĜHQX FHVWX N ~þDVWL QD RGãNRGQČQt SRGOH ]iNRQD 
þ6ERSRVN\WQXWtMHGQRUi]RYpSHQČåQtþiVWN\~þDVWQtNĤPQiURGQtKRERMH]D
RVYRER]HQt SROLWLFNêP YČ]ĖĤP D RVREiP ] UDVRYêFK QHER QiERåHQVNêFK GĤYRGĤ
VRXVWĜHGČQêFK GR YRMHQVNêFK SUDFRYQtFK WiERUĤ D R ]PČQČ ]iNRQD þ  6E 
R SRVN\WQXWt MHGQRUi]RYp SHQČåQt þiVWN\ SĜtVOXãQtNĤP þHVNRVORYHQVNêFK ]DKUDQLþQtFK
DUPiGDVSRMHQHFNêFKDUPiGYOHWHFKDå 
'ĤYRGQRVW OHJLWLPQtKR RþHNiYiQt VWČåRYDWHOH QHPĤåH QDUXãLW DQL DNDGHPLFNê YêURN
UR]KRGQXWt 1HMY\ããtKR VRXGX 7R SURWR åH N SRYD]H VWtåQRVWL SUR SRUXãHQt ]iNRQD
SRGiYDQpYQHSURVSČFKRGVRX]HQêFKVHÒVWDYQtVRXGY\VORYLOMLåQiOH]HPVS]Q3OÒ6
]HGQH16E186E=GURMÒ6 
 
Z RGĤYRGQČQt 
9 SĜH]NRXPiYDQpP SĜtSDGČPXVHOÒVWDYQt VRXG ]RKOHGQLW H[LVWHQFL QiOH]X VS ]Q ,9Ò6
]HGQH16E18YQČPåE\OD ĜHãHQDRWi]ND]GDYGĤVOHGNX
MXGLNDWXU\ ÒVWDYQtKR VRXGX ]PČQČQi LQWHUSUHWDFH ]iNRQQêFK XVWDQRYHQt Y]WDKXMtFtFK Ve  
N RGHSĜHQt QiVWXSX YRMHQVNp VOXåE\ V RGND]HP QD VYRERGX QiERåHQVNpKR Y\]QiQt WHG\
]PČQDYêNODGX WUHVWQČSUiYQtQRUP\ MH VNXWHþQRVWt VRXGXGĜtYHQH]QiPRXYH VP\VOX
RGVW  WU Ĝ D ]GD RGĤYRGĖXMH SRYROHQt REQRY\ Ĝt]HQt ÒVWDYQt VRXG Y FLWRYDQpP
ro]KRGQXWt Y\MiGĜLO SUiYQt Qi]RU SRGOH NWHUpKR REQRYD Ĝt]HQt ĜHãt YêKUDGQČ YDG\ YH
VNXWNRYêFK ]MLãWČQtFK D SURWR QHO]H QRYRX VNXWHþQRVW VSDWĜRYDW YH YDGČ Y SUiYQtP
SRVRX]HQtYČFLGRYR]RYDQp] MLQpKR SR]GČMãtKRYêNODGXSUiYQtQRUP\ÒVWDYQt VRXG
dále uYHGO åHåiGQê]SĜHGFKi]HMtFtFKQiOH]ĤÒVWDYQtKRVRXGXQHY\VORYLO åH E\QiYUKQD
REQRYXĜt]HQtPČOEêWSURFHVQtPSURVWĜHGNHPNRGVWUDQČQtWUHVWQtFKUR]KRGQXWtPLQXOpGRE\
NWHUi]SRKOHGXGQHãQtKRQD]tUiQtQD]iNODGQtSUiYDDVYRERG\WČåNRPRKRXREVWiW2GOLãQê
SR]GČMãtYêNODGSUiYDSRGPtQČQêSUiYQtPQi]RUHPY\VORYHQêPYQiOH]XÒVWDYQtKRVRXGX
YH YČFL RGStUiQt QiVWXSX YRMHQVNp VOXåE\ PRWLYRYDQpKR VYČGRPtP D QiERåHQVNêP
SĜHVYČGþHQtPQHQtRNROQRVWtNWHUiE\RGĤYRGĖRYDODSRYROHQtREQRY\Ĝt]HQt>@ -DNNROLYE\
VH PRKOR ]GiW åH SUiYQt Qi]RU Y\VORYHQê YH YêãH FLWRYDQpP QiOH]X þWYUWpKR VHQiWX
ÒVWDYQtKRVRXGXSULPDIDFLHEUiQtWRPXDE\E\OVWČåRYDWHOYGRNRQþHQtRREQRYHQpKRĜt]HQt
  
~VSČãQêMHSĜHVWR]GĤYRGĤXYHGHQêFKVKRUDDSĜLNRPSOH[QtPSRVRX]HQtFHOpYČFLnutno 
NRQVWDWRYDW åH SRVWXSHP 2NUHVQtKR VRXGX Y 2SDYČ GRãOR N SRUXãHQt OHJLWLPQtKR
RþHNiYiQt VWČåRYDWHOH YH Y]WDKX N GRNRQþHQt REQRYHQpKR Ĝt]HQt MDNR SĜHGSRNODGX 
NXSODWQČQtPDMHWNRYêFKQiURNĤ9]KOHGHPNWRPXåHXVQHVHQtPRNUHVQtKRVRXGXEylo 
SĤYRGQt RGVX]XMtFt UR]KRGQXWt 9RMHQVNpKR REYRGRYpKR VRXGX Y 3UHãRYČ ]UXãHQR 
D ]iURYHĖ E\OD SRYROHQD REQRYD SĤYRGQtKR WUHVWQtKR Ĝt]HQt D WR GQH    WHG\
MHãWČ SĜHG SĜLMHWtP QiOH]X ÒVWDYQtKR VRXGX ,9 Ò6  PRKO VWČåRYDWHO OHJLWLPQČ
RþHNiYDWåHEXGHSRNUDþRYiQRYSĤYRGQtPWMREQRYHQpPĜt]HQtVGĤVOHGNHPåHYHGOH
XNRQþHQtWUHVWQtKRĜt]HQtEXGHGHNODURYiQDVWČåRYDWHORYD~þDVWQDVRXGQtUHKDELOLWDFL 
 
'RWþHQpSĜHGSLV\ RGVWWUĜ 
 
 x 1iOH] ÒVWDYQtKR VRXGX ý5 ]H GQH  þHUYHQFH  VS ]Q II. ÚS 2445/08
SXEOLNRYDQêSRGþtVOHP1YH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QD
VWUDQČ 
 
3UiYQtYČWD 
3UR SRVX]RYiQt QiYUKX QD SRYROHQt REQRY\ Ĝt]HQt MVRX UHOHYDQWQt WDNRYp VNXWHþQRVWL
QHER GĤND]Qt SURVWĜHGN\ NWHUêPL MVRX ]SRFK\EĖRYiQ\XVYČGþXMtFt GĤND]\ SURYHGHQp 
YSĤYRGQtPĜt]HQt=QDOHFNêSRVXGHNREVDKXMtFtQRYpVNXWHþQRVWLNWHUpYHGRXNMLQpPX
skutkRYpPX]iYČUXMHWĜHEDSRYDåRYDW]DYKRGQêGĤND]QtSURVWĜHGHN 
2EHFQp VRXG\ WtP åH ]DPtWO\ QiYUK VWČåRYDWHOH QD SRYROHQt REQRY\ Ĝt]HQt DQLå E\ VH
ĜiGQČY\SRĜiGDO\VQRYêPLVNXWHþQRVWPLGĤND]\YHSURVSČFKVWČåRYDWHOHNWHUpY\ãO\
najevo a mohly mít vliv QD SĤYRGQt UR]KRGQXWt Y WUHVWQt YČFL VWČåRYDWHOH SRUXãLO\
VWČåRYDWHORYR~VWDYQČ]DUXþHQpSUiYRQD VSUDYHGOLYêSURFHV ]DNRWYHQpY þO RGVW 
/LVWLQ\]iNODGQtFKSUiYDVYRERG =GURMÒ6 
 
Z RGĤYRGQČQt 
'ĤND]\DVNXWHþQRVWLRSRGVWDWĖXMtFtREQRYXĜt]HQt musí být - YHVP\VOXRGVWWU
ĜiGX- QRYpWMGĜtYHQHE\O\VRXGX]QiP\QHERQHE\O\GRVWXSQpSURYHGLWHOQpDþNROL
REMHNWLYQČH[LVWRYDO\GĤYRGREQRY\Ĝt]HQtMHGiQLWHKG\MHVWOLåHREYLQČQêYSĤYRGQtP
Ĝt]HQt QDYUKO XUþLWê GĤND] WHQ YãDN QHPRKO EêW ] GĤYRGX REMHNWLYQtFK SĜHNiåHN
SURYHGHQ 
  
6WČåRYDWHOSRYDåXMH]DQRYêGĤND]SRVXGHN]QDOFHNWHUêPiY\YUiWLW]iYČU\VRXGXXþLQČQp
QD ]iNODGČ YêSRYČGt RþLWêFK VYČGNĤ D SRãNR]HQpKR =SUDFRYiQt ]QDOHFNpKR SRVXGNX 
] RERUX VLOQLþQt GRSUDY\ QDYUKRYDO VWČåRYDWHO MLå Y SĤYRGQtP Ĝt]HQt 6RXG SUYQtKR
VWXSQČ MHM SRYDåRYDO ]D QDGE\WHþQê SUiYČ V RKOHGHP QD YêSRYČGL VYČGNĤ D WRWpå
konstatoval i soud odvolací 2ED VRXG\ WHG\ Y\FKi]HO\ SĜL SRVX]RYiQt YLQ\ VWČåRYDWHOH 
]GĤND]ĤNWHUpE\O\SURYHGHQ\]HMPpQDMDNMLåE\ORQČNROLNUiW]PtQČQR]YêSRYČGtVYČGNĤ
RMHMLFKåYČURKRGQRVWLQHPČO\åiGQpSRFK\EQRVWL 
. Qi]RUX VWČåRYDWHOH åH VRXG Y SĜtSDGČ SRFK\EQRVWt R REMHNWLYLWČ ]QDOFH PČO QHFKDW
Y\KRWRYLW UHYL]Qt ]QDOHFNê SRVXGHN ÒVWDYQt VRXG RGND]XMH QD QiOH] VS ]Q , Ò6
 ]H GQH    1  6E18  Y QČPå NRQVWDWRYDO åH VRXG SRPLQXO
VNXWHþQRVW åH MHKRSRYLQQRVWt E\ORY Ĝt]HQtRSRYROHQtREQRY\]NRXPDWQRYêGĤND] WROLNR 
] SRKOHGX MHKR PRåQp þL SRWHQFLiOQt QLNROL ]FHOD PLPR MDNRXNROL UR]XPQRX SRFK\EQRVW
SURNi]DQp VFKRSQRVWL Y\FKêOLW URYLQX YH SURVSČFK SRFK\EQRVWt R WRP ]GD MH SDFKDWHOHP
VNXWNX VWČåRYDWHO WM RGVRX]HQê YL] ERG\   D WR ]D SOQpKR UHVSHNWRYiQt ]iVDG\ LQ
GXELRSURUHRNWHUiVHVDPR]ĜHMPČPXVtXSODWĖRYDWLYĜt]HQtRSRYROHQtREQRY\Ĝt]HQtQHERĢ
VWiOH MGH R Ĝt]HQt WUHVWQt VH YãHPL MHKR SRWHQFLiOQtPL QiVOHGN\ Y QČPå MH SURWR WĜHED ãHWĜLW
YãHFKQD]iNODGQtSUiYDVWČåRYDWHOHMDNRåL~VWDYQtSULQFLS\RYOiGDMtFtWUHVWQtĜt]HQtERG
ÒVWDYQt VRXG QHPĤåH SĜHKOpGQRXW ÒVWDYČ RGSRUXMtFt Y\ERþHQt VRXGX UR]KRGXMtFtKR 
R REQRYČ Ĝt]HQt ] SURFHVQtKR UiPFH Y\KUD]HQpKR Ĝt]HQt R SRYROHQt REQRY\ Ĝt]HQt
1HPĤåH SĜHKOpGQRXW åH VRXG DNWLYLVWLFN\ D Y UR]SRUX V SĜtND]HP SO\QRXFtP 
]XVWDQRYHQtRGVW WU ĜiGX YL] VORYDE\PRKO\ VYpYROQČ WMPLPR]iNRQQê
UiPHF Y\PH]XMtFt SĜHGPČWQp Ĝt]HQt QHFKDO QHVWUDQQČ QDKOtåHQR EH]GĤYRGQČ WM QDG
UiPHF SĜtSXVWQpKR YêNODGXXVWDQRYHQt   RGVW  WU ĜiGX YL] ERG Y\SUDFRYDW
UHYL]Qt ]QDOHFNêSRVXGHN-LQêPL VORY\ MH-OL ]GHQRYêGĤND]NWHUêPĤåHPtW YOLYQD
SĤYRGQt UR]KRGQXWt VWDþt SRXKi URYLQD SUDYGČSRGREQRVWL QHQt ]GH ]PRFQČQt SUR
VRXG NWHUê R QiYUKX QD SRYROHQt REQRY\ Ĝt]HQt UR]KRGXMH SURYiGČW GRND]RYiQt 
N SRWYU]HQt þL Y\YUiFHQt WpWR SUDYGČSRGREQRVWL 7DNRYp GRND]RYiQt PĤåH SURYiGČW
SRX]HVRXGUR]KRGXMtFtRYLQČDWUHVWXYREQRYHQpPĜt]HQt 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWWUĜRGVWWUĜRGVWWU
Ĝ 
8YHGHQRWDNp 3UiYRQDVSUDYHGOLYêSURFHVþO/=36 
 
+HVOR=DPtWQXWtSRYROHQtREQRY\ WUĜ 
  
 x 1iOH] ÒVWDYQtKR VRXGX ý5 ]H GQH  SURVLQFH  VS ]Q III. ÚS 1231/11
SXEOLNRYDQêSRGþtVOHP1YH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QD
VWUDQČVKRGQČLQiOH]ÒVWDYQtKRVRXGXý5]HGQHĜtMQDVS]QIII. ÚS 
2310/09 SXEOLNRYDQê SRG þtVOHP 1  YH 6EtUFH QiOH]Ĥ D XVQHVHQt ÒVWDYQtKR
VRXGXý5QDVWUDQČ 
 
3UiYQtYČWD 
9HVP\VOX]iYČUĤQiOH]ĤÒVWDYQtKRVRXGXY\VORYHQêFKYHYČFHFKVS]Q,,,Ò6
]HGQH16E18DVS]Q,,,Ò6]HGQH1
6E18SODWtåHXVQHVHQtMtPåE\O]DPtWQXWQiYUKRGVRX]HQpKRQDSRYROHQtREQRYy 
WUHVWQtKRĜt]HQtMHPXWĜHEDR]QiPLWQLNROLMHQY\KOiãHQtPQêEUåWpåGRUXþHQtPRSLVX
XVQHVHQt D Då RG RNDPåLNX WRKRWR GRUXþHQt SRþtQi RGVRX]HQpPX OKĤWD N SRGiQt
VWtåQRVWL 
=DPtWQXWtP VWtåQRVWL Y GĤVOHGNX FK\EQpKR SRVRX]HQt SRþiWNX OKĤW\ Y QHSURVSČFK 
SURFHVQČ RSUiYQČQp VWUDQ\ SRUXãLO VWtåQRVWQt VRXG VLFH QRUP\ SRG~VWDYQtKR SUiYD
DYãDN Y GĤVOHGNX WRKR E\O VWČåRYDWHO ]EDYHQ RSUDYQp LQVWDQFH UHVS SUiYD QD YČFQp
SURMHGQiQt VYpKR RSUDYQpKR SURVWĜHGNX D WtP PX E\OD RGĖDWD PRåQRVW UHiOQČ 
DHIHNWLYQČYH VYpYČFL MHGQDWSĜHGVRXGHPYHVP\VOXXVWDQRYHQtþO RGVW/LVWLQ\
]iNODGQtFK SUiY D VYRERG ~VWDYQČSUiYQt URYLQ\ E\OR WDN GRVDåHQR D GĤYRG NH
NDVDþQtPX]iVDKXÒVWDYQtKRVRXGXMHGiQ =GURMÒ6 
 
Z RGĤYRGQČQt 
9QiOH]XVS]Q,,,Ò6YL]YêãHÒVWDYQtVRXGY\ORåLOåHXVWDQRYHQtRGVW
WUĜiGX]DNOiGiSUiYQt~þLQN\R]QiPHQtXVQHVHQtEXćY\KOiãHQtPDQHERGRUXþHQtP
není-OL~þHOHPDVP\VOHPGRUXþRYiQtWROLNRQDSOQČQtMHKRLQIRUPDþQtIXQNFHSRYLQQRVW
GRUXþRYDWGOHXVWDQRYHQtRGVWWUĜiGXYHVSRMHQtVXVWDQRYHQtPLRGVW 
D   RGVW  StVP E DD WU ĜiGX Y\OXþXMH SUiYQt ~þLQN\ R]QiPHQt XVQHVHQt
Y\KOiãHQtP DUJXPHQWXPUHGXFWLRQLVDGDEVXUGXP9HY]WDKXNWHOHRORJLFNpPXYêNODGXSDN
ÒVWDYQt VRXG SĜLSRPQČO åH MHGQRWOLYi XVWDQRYHQt MHGQRGXFKpKR SUiYD MVRX RUJiQ\ YHĜHMQp
PRFLSRYLQQ\LQWHUSUHWRYDWDDSOLNRYDWYSUYQtĜDGČYåG\]SRKOHGX~þHOXDVP\VOXRFKUDQ\
~VWDYQČJDUDQWRYDQêFK]iNODGQtFKSUiYDVYRERG WMYGDQpPSĜtSDGČYHSURVSČFKSURFHVQČ
RSUiYQČQpKR 
  
1DWČFKWR]iYČUHFKVHWUYDOÒVWDYQtVRXGLYQiOH]XVS]Q,,,Ò6YL]YêãHYQČPå
]GĤUD]QLOåHSRNXGMHVWČåRYDWHOLQXWQRYHVP\VOXXVWDQRYHQtRGVW WU ĜiGXGRUXþLW
RSLVXVQHVHQtSĜtVOXãQpKRRNUHVQtKRVRXGXSDNMHQMHKRSĜtWRPQRVWSĜLY\KOiãHQtFLWRYDQpKR
XVQHVHQt QH]DORåLOD ~þLQN\ R]QiPHQt NWHUp PRKOR QDVWDW Då GRUXþHQtP RSLVX XVQHVHQt
ÒVWDYQt VRXG GRGDO åH RSDþQê ]iYČU E\ QXWLO RSUiYQČQRX RVREX SRGDW VWtåQRVW SURWL
XVQHVHQtDQLåE\VHPRKODVH]QiPLWVMHKRStVHPQêPY\KRWRYHQtPDSRYLQQRVWGRUXþLW
RSLVXVQHVHQtE\VHSDNMHYLODMDNRVDPR~þHOQi%H]RKOHGXQDVNXWHþQRVWåHSĜLY\KOiãHQt
XVQHVHQt VH YHGOH YêURNX VGČOXMH L SRGVWDWQi þiVW RGĤYRGQČQt XVWDQRYHQt   RGVW  WU
ĜiGX YH VSRMHQt V XVWDQRYHQtP  WU ĜiGX MH REH]QiPHQRVW V StVHPQêPRGĤYRGQČQtP
XVQHVHQt SUR NYDOLILNRYDQp SRGiQt VWtåQRVWL NOtþRYi8VQHVHQt R RSUDYQpPSURVWĜHGNX YH
VP\VOXRGVWWUĜVHSĜLWRPVYêPYê]QDPHPEOtåtUR]VXGNXDSUiYČSURWRE\OD
VWDQRYHQDSRYLQQRVWMHKRRSLVRSUiYQČQêPRVREiPStVHPQČGRUXþLWSRNXGE\VHOKĤWDN
SRGiQt VWtåQRVWL QHRGYtMHOD RG GRUXþHQt RSLVX XVQHVHQt ]WUDWLOR E\ WRWR XVWDQRYHQt VYĤM
UDFLRQiOQtVP\VO>@ =Y\åiGDQpKRVSLVXVHSRGiYiåHXVQHVHQtRNUHVQtKRVRXGXMtPåE\O
]DPtWQXW QiYUK QD SRYROHQt REQRY\ Ĝt]HQt E\OR VWČåRYDWHORYX REKiMFL GRUXþHQR
SURVWĜHGQLFWYtPGDWRYpVFKUiQN\GQHDVWČåRYDWHOLGQH2GPtWO-li 
WHG\VWtåQRVWtVRXGSURRSRåGČQRVWVWtåQRVWSRGDQRXREKiMFHPSURVWĜHGQLFWYtPGDWRYp
VFKUiQN\GQHQLNROLYGQHMDNQHSĜHVQČXYiGtNUDMVNêVRXG- viz 
þ O  VSLVX SRVWXSRYDO YH ]MHYQp NROL]L VH ]iYČU\ Y\VORYHQêPL Y R]QDþHQêFK 
DFLWRYDQêFKQiOH]HFKÒVWDYQtKRVRXGXMLQDNĜHþHQRSRGDO-OLREKiMFHVWČåRYDWHOHVWtåQRVW
SURWLXVQHVHQtRNUHVQtKRVRXGXGQHSDNQHQtQDPtVWČ]iYČUåHQHE\ODSRGiQDYþDV 
 
'RWþHQpSĜHGSLV\ RGVW WUĜRGVWStVPE WUĜRGVW WUĜ 
RGVWWUĜ WUĜ 
8YHGHQRWDNp 3UiYRQDVSUDYHGOLYêSURFHVþO/=36 
 
+HVORět]HQtRQiYUKXQDSRYROHQtREQRY\WUĜ 
 x 1iOH] ÒVWDYQtKR VRXGX ý5 ]H GQH  þHUYQD  VS ]Q III. ÚS 608/10
SXEOLNRYDQêSRGþtVOHP1YH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QD
VWUDQČ 
 
3UiYQtYČWD 
  
=SULQFLSĤ NRQWUDGLNWRUQRVWL D URYQRVWL VWUDQ MH WĜHED Y\FKi]HW L SĜL KOHGiQt ~VWDYQČ
NRQIRUPQtKR YêNODGX XVWDQRYHQt XSUDYXMtFtKR Ĝt]HQt R QiYUKX QD SRYROHQt REQRY\ 
RGVWDWUĜiGXDMHKRY]WDKXNREHFQp~SUDYČWêNDMtFtVHVWtåQRVWLGOH 
DQiVO WU ĜiGXDQHYHĜHMQpKR]DVHGiQt VRXGXGOH WU ĜiGX-H WĜHEDY\FKi]HW ]H
VSHFLILFNpSRYDK\REQRY\Ĝt]HQt MHåQDUR]GtO RGGRYROiQtQHER VWtåQRVWLSURSRUXãHQt
]iNRQDVORXåtMDNRPLPRĜiGQêRSUDYQêSURVWĜHGHNNRGVWUDQČQtQHGRVWDWNĤVNXWNRYpKR
Ui]X1DUR]GtORGRVWDWQtFKPLPRĜiGQêFKRSUDYQêFKSURVWĜHGNĤMHĜt]HQtRREQRYČ]H
VYpSRGVWDW\GHFHQWUDOL]RYiQRD]SUDYLGODVHYQČPQHXSODWQtGHYROXWLYQt~þLQHNVURY 
  RGVW  D  WU ĜiGX 5R]KRGQXWt R SRYROHQt REQRY\ Ĝt]HQt MH QDYtF MHGLQêP ]H
YãHFK UR]KRGQXWt R ĜiGQêFK L PLPRĜiGQêFK RSUDYQêFK SURVWĜHGFtFK SURWL NWHUpPX
]iNRQSĜLSRXãWtĜiGQêRSUDYQêSURVWĜHGHN VWtåQRVWGOHRGVW WU ĜiGX%\ĢVH 
YREQRYRYDFtPĜt]HQtQHMHGQi RPHULWX WUHVWQtKRĜt]HQt RYLQČD WUHVWX WRWR Ĝt]HQt MH
VYêPFKDUDNWHUHPYĜDGČRKOHGĤDQDORJLFNpIi]LWUHVWQtKRĜt]HQtSUREtKDMtFtSĜHGVRXG\
YHYČFLVDPp 
'RND]RYiQtSURYiGČQpYREQRYRYDFtPĜt]HQtVFtOHP]MLVWLW]GDWXMVRXQDYUKRYDWHOHP
WYU]HQp QRYp GĤND]\ QHER VNXWHþQRVWL YH VP\VOX   RGVW  WU ĜiGX VH QHPĤåH
Y\P\NDW]iVDGČYROQpKRKRGQRFHQtGĤND]ĤGOHRGVWWUĜiGXDQL]iVDGiP~VWQRVWL
DEH]SURVWĜHGQRVWLGOHRGVWDWUĜiGX'ĤND]QtĜt]HQtPXVtPtWNRQWUDGLNWRUQt
charaktHU NWHUê Y QHYHĜHMQpP ]DVHGiQt ]DMLãWČQ EêW QHPĤåH 6 RKOHGHP QD WHQWR
FKDUDNWHUĜt]HQtRREQRYČPiÒVWDYQtVRXG]DWRåHUR]KRGRYiQtVRXGXGUXKpKRVWXSQČ
RVWtåQRVWLGOHRGVWWUĜiGXMHWĜHEDSĜLPČĜHQêP]SĤVREHPSRGURELW]iVDGiP
RYOiGDMtFtP Ĝt]HQt RGYRODFt SRNXG MGH R SURYiGČQt D KRGQRFHQt GĤND]Ĥ RGYRODFtP
VRXGHP D MHKR YODVWQt UR]KRGQXWt RPHULWX YČFL VURY   RGVW    RGVW  WU
ĜiGX 
Rozhoduje-OL VRXG GUXKpKR VWXSQČ R VWtåQRVWL VPČĜXMtFt SURWL UR]KRGQXWt QDOp]DFtKR
VRXGX MtPå E\OD SRYROHQD REQRYD PĤåH YH VP\VOX   RGVW  StVP D WU ĜiGX
QDSDGHQpUR]KRGQXWt]UXãLWDViPQiYUKQDSRYROHQtREQRY\]DPtWQRXWGOHStVP
GWUĜiGXW]QSURQHGĤYRGQRVWQD]iNODGČVNXWNRYêFK~YDKMHQ]SĤVREHPXYHGHQêP
YRGVWWUĜiGXWHG\YHYHĜHMQpP]DVHGiQt2SDþQêYêNODGE\E\OY]iYDåQpP
UR]SRUXVSRåDGDYNHPNRQWUDGLNWRUQRVWLSURFHVXDGRND]RYiQt=GURMÒ6 
 
Z RGĤYRGQČQt 
ÒVWDYQtVRXGPiWXGtå]DWRåHLYHYČFLVWČåRYDWHOHMHWĜHEDSĜLPČĜHQČDSOLNRYDW]iYČU\
RKOHGQČ SUiYD QD SĜtWRPQRVW X MHGQiQt D SUiYD Y\MiGĜLW VH N SURYiGČQêP GĤND]ĤP 
  
NQLPåÒVWDYQtVRXGGRVSČOYHVYêFKQiOH]HFKWêNDMtFtFKVHREYLQČQêFKYWUHVWQtPĜt]HQt
YþHWQČĜt]HQtSĜHGRGYRODFtPVRXGHP >YL]QDSĜQiOH]VS]Q ,Ò6]HGQH
16E18@YQiOH]HFKWêNDMtFtFKVHUR]KRGRYiQtREHFQêFKVRXGĤRYêNRQX
SRGPtQČQČ XORåHQpKR WUHVWX RGQČWt VYRERG\ >VS ]Q , Ò6  ]H GQH    1
6E18,,Ò6]HGQH16E18,Ò6]H
GQH16E18,Ò6]HGQH16E18
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@SĜtSDGQČYQiOH]HFKRKOHGQČSUiYDQDSĜtWRPQRVWXMHGQiQtYFLYLOQtPĜt]HQt>QDSĜVS
]Q,Ò6YL]YêãH,9Ò6]HGQH16E18@9HYČFL
VWČåRYDWHOHQHO]HSRQHFKDW]FHODVWUDQRXDQLSUREOHPDWLNXW]YSĜHNYDSLYRVWLUR]KRGQXWt
odvolacího soudu >QDSĜ QiOH]\ VS ]Q ,,,Ò6]HGQH  16E18
 ,Ò6]HGQH  16E18@ DQLRWi]N\ GĤND]QtKR Ĝt]HQt 
DKRGQRFHQtGĤND]ĤRGYRODFtPVRXGHP>W]QMXGLNDWXUXNDRGVWDRGVWDWU
ĜiGX- QiOH]\VS]Q,9Ò6]HGQH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16E18,,,Ò6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]H
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16E18 
DGDOãt@ 
3ĜHGHYãtPYãDNFKFHÒVWDYQtVRXGRGNi]DWQDWDYODVWQtUR]KRGQXWtDUR]KRGQXWt(6/3
Y QLFKå E\O ]GĤUD]QČQ SRåDGDYHN W]Y NRQWUDGLNWRUQRVWL D URYQRVWL ~þDVWQtNĤ MDNR
NOtþRYêFKDWULEXWĤVSUDYHGOLYpKRĜt]HQtSĜHG soudem >YL]QiOH]\VS]Q,Ò6]HGQH
   16E18 3OÒ6]H GQH    16E18
6E3OÒ6]HGQH16E18,9Ò6]HGQH
16E18,Ò6]HGQH16E18,9
Ò6  ]H GQH    1  6E18 ,Ò6  ]H GQH    1
6E18,9Ò6]HGQH16E18,Ò6YL]
YêãH , Ò6  YL] YêãH GiOH YL] QDSĜ UR]VXGN\ (6/3 YH YČFL )HOGEUXJJH SURWL
1L]R]HPt]%UDQGVWHWWHUSURWL5DNRXVNX].UHP]RZSURWL5DNRXVNX
]0DQWRYDQHOOLSURWL)UDQFLL]&RRNHSURWL5DNRXVNX]
.D\DSURWL5DNRXVNX]@>@ 9SURMHGQiYDQpYČFLMHQXWQp]HMPpQD]GĤUD]QLWåH
NRQWUDGLNWRUQRVWVHYVRXGQtPSURFHVXQHY]WDKXMHMHQQDGRND]RYiQt>QDSĜYHVP\VOX
þOiQNX  RGVW  StVP G ÒPOXY\@ DOH ]DKUQXMH L SUiYR VH]QiPLW VH V DUJXPHQW\
SĜHGORåHQêPLGUXKRXVWUDQRXDY\MiGĜLWVHNQLP'OH(YURSVNpKRVRXGXSUROLGVNiSUiYD
QHPĤåHEêWVRXGQtUR]KRGQXWt]DORåHQRQDQLþHPFRQHE\ORSĜHGPČWHPGLVNXVHVWUDQUHVS
FRMLPQHE\ORSĜHGORåHQRNGLVNXVLUR]VXGHN0DQWRYDQHOOLSURWL)UDQFLL]5RZH
a Davis SURWL6SRMHQpPXNUiORYVWYt]HGQHVURYQDSĜQiOH]ÒVWDYQtKRVRXGXYH
YČFL VS ]Q ,Ò6 - YL] YêãH ERG 7DWRGLVNXVHQHPXVtPtW YåG\QXWQČ Ui]
  
~VWQtKR VO\ãHQt QDSĜYRSUDYQêFKĜt]HQtFKYQLFKåNDVDþQt VRXGUR]KRGXMHYêKUDGQČ 
R SUiYQtFK RWi]NiFK ]SUDYLGOD MH YãDN YHĜHMQp SURMHGQiQt YČFL ]D SĜtWRPQRVWL VWUDQ
]iURYHĖQHMOHSãtPSĜHGSRNODGHPNRQWUDGLNWRUQRVWL >VURY5HStN FLWRYDQpGtOR VWU 
GiOH YL] UR]VXGN\ (NEDWDQL SURWL âYpGVNX ]    +HOPHUV SURWL âYpGVNX ]  
%HO]LXNSURWL3ROVNX]&RRNHSURWL5DNRXVNX]VURYUR]KRGQXWt
ÒVWDYQtKRVRXGXYHYČFLVS]Q,Ò6]HGQH86E18,,Ò6
YL]YêãH,Ò6]HGQH16E18DGDOãt@ 
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II. Judikatura k Y\EUDQpPXRNUXKXSRGOHKHVHO 
 
+HVORět]HQtSURWLXSUFKOpPX(DQiVOtr. Ĝ 
 x 6WDQRYLVNR 1HMY\ããtKR VRXGX ]H GQH  ~QRUD  VS ]Q Tpjn 303/2010
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
, =PČQD YČFQp SĜtVOXãQRVWL VRXGX SR SRGiQt REåDORE\ QHPi YOLY QD GDOãt H[LVWHQFL 
D Yê]QDP PH]LQiURGQtFK þL HYURSVNêFK ]DWêNDFtFK UR]ND]Ĥ Y\GDQêFK VRXGHP 
Y SĜtSUDYQpP Ĝt]HQt WDNRYp ]DWêNDFt UR]ND]\ VH QHUXãt DQL QHSR]EêYDMt SODWQRVWL ]H
]iNRQDWDNåHQHSĜLSDGiY~YDKXMHQDKUD]RYDWQRYêPLY\GDQêPLVRXGHPSĜtVOXãQêP
YH YČFL SR SRGiQt REåDORE\ 3R SRGiQt REåDORE\ MH GiOH SĜtVOXãQê N SURYiGČQt
SĜtSDGQêFKGDOãtFK~NRQĤVRXYLVHMtFtFKVH]DWêNDFtPUR]ND]HPWHQVRXGNWHUêYGREČ
~NRQĤ SURYiGt Ĝt]HQt 7RPXWR VRXGX MH WĜHED GRGDW REYLQČQpKR MHKRå FL]t VWiW QD
]iNODGČWDNRYpKR]DWêNDFtKRUR]ND]XY\GDORGVWWUĜRGVWWUĜ 
,,9\GiQtSUDYRPRFQpKRRGVX]XMtFtKRUR]VXGNXYĜt]HQtSURWLXSUFKOpPXDQiVO
WU Ĝ SĜL WUYDMtFtP SRE\WX RVRE\ NWHUi Pi EêW Y\GiQD QHER SĜHGiQD Y FL]LQČ MH
GĤYRGHP >  RGVW  StVP D RGVW  WU Ĝ D   RGVW  WU Ĝ@ SUR ]UXãHQt
PH]LQiURGQtKR QHER HYURSVNpKR ]DWêNDFtKR UR]ND]X Y\GDQpKR SUR ~þHO\ WUHVWQtKR
  
VWtKiQtDY\GiQtQRYpKRPH]LQiURGQtKRQHERHYURSVNpKR]DWêNDFtKRUR]ND]XNY\åiGiQt
RGVRX]HQpKRN YêNRQX WUHVWX RGQČWt VYRERG\6RXGHPSĜtVOXãQêPN WČPWR~NRQĤP MH
VRXGNWHUêUR]KRGOYSUYQtPVWXSQL 
,,, 1D FK\E\ Y PH]LQiURGQtP QHER HYURSVNpP ]DWêNDFtP UR]ND]X NWHUp Y\MGRX
GRGDWHþQČ QDMHYR QHER QD ]PČQ\ Y\SOêYDMtFt ] SRVWXSX SĜL REMDVĖRYiQt þLQX QDSĜ 
Y SRSLVX VNXWNX PXVt VRXG NWHUê ]DWêNDFt UR]ND] Y\GDO SRSĜ VRXG UR]KRGXMtFt 
RREåDOREČQiOHåLWêP]SĤVREHPUHDJRYDWMHQYSĜtSDGČåHPDMtUR]KRGXMtFtYê]QDPSUR
Y\GiQtþLSĜHGiQtY\åiGDQpRVRE\FL]tPVWiWHPQHERSURGRGUåHQt]iVDG\VSHFLDOLW\SR
Y\GiQtþLSĜHGiQtY\åiGDQpRVRE\]FL]LQ\6RXGNWHUêY\GDOSĤYRGQt]DWêNDFtUR]ND]
QHERVRXGNWHUêYHGHĜt]HQtY\GiYWpåHYČFLQRYê]DWêNDFtUR]ND]VQRYêPGDWHPNGH
EXGRX FK\E\ QDSUDYHQ\ DQLå E\ ]UXãLO SĤYRGQt ]DWêNDFt UR]ND] 9\åiGi-li cizí stát 
GRSOĖNRYRX LQIRUPDFL SRVWDþt SĤYRGQt ]DWêNDFt UR]ND] RSDWĜLW GRGDWNHP V XYHGHQtP
SĜtVOXãQêFKGRSOQČQêFKQHERRSUDYHQêFKLQIRUPDFt 
,9 9 SĜtSDGČ SR]E\Wt SODWQRVWL PH]LQiURGQtKR UHVS HYURSVNpKR ]DWêNDFtKR UR]ND]X 
]GĤYRGĤXYHGHQêFKYRGVWStVPEDFWUĜSR]EêYi]DWêNDFtUR]ND]SODWQRVWL
]H]iNRQDDQHQtMHMSURWRWĜHEDUXãLWVDPRVWDWQêPUR]KRGQXWtP=GURM16 
 
Z oGĤYRGQČQt 
3RVWXS\ VRXGĤ MVRX UĤ]Qp WDNp Y SĜtSDGHFK NG\ RVRED QHQt QD ]iNODGČ ]DWêNDFtKR UR]ND]X
Y\SiWUiQD DQL Y\GiQD SĜHG SUDYRPRFQêP RGVRX]HQtP D SiWUiQt Pi SRNUDþRYDW ]D ~þHOHP
Y\GiQtNYêNRQX WUHVWXRGQČWtVYRERG\9\VN\WXMtVHSĜtSDG\NG\E\O\RVRE\ MLåRGVRX]HQ\ 
YĜt]HQtSURWLXSUFKOpPXDYãDNVRXG\NWHUpPH]LQiURGQt]DWêNDFtUR]ND]\Y\GDO\SĜLNURþLO\ 
NMHMLFK]UXãHQtSRGOHRGVWDWUĜDå]SRGQČWX0LQLVWHUVWYDVSUDYHGOQRVWLNWHUpVH
SĜLNOiQtNQi]RUXåHYWČFKWRSĜtSDGHFKGĤYRG\SĤYRGQtKRY\GiQtPH]LQiURGQtKR]DWêNDFtKR
UR]ND]X SUR ~þHO\ WUHVWQtKR VWtKiQt SRPLQXO\ D PČO E\ EêW Y\GiQ PH]LQiURGQt ]DWêNDFt
UR]ND] QRYê SUR ~þHO\ Y\åiGiQt RGVRX]HQpKR N YêNRQX WUHVWX RGQČWt VYRERG\ QHERĢ
QiOHåLWRVWL PH]LQiURGQtKR ]DWêNDFtKR UR]ND]X SUR ~þHO\ Y\åiGiQt N YêNRQX WUHVWX MVRX 
YXVWDQRYHQtRGVWWUĜSURWLPH]LQiURGQtP]DWêNDFtPUR]ND]ĤPSUR~þHO\WUHVWQtKR
VWtKiQtUR]ãtĜHQ\1RYê]DWêNDFtUR]ND]E\SDNY\GDOVRXGNWHUêYHYČFLUR]KRGRYDOYSUYním 
VWXSQL 
6KRGQČ V Qi]RUHP 0LQLVWHUVWYD VSUDYHGOQRVWL MH WĜHED NRQVWDWRYDW åH Y SĜtSDGHFK
SUDYRPRFQpKR RGVRX]HQt QHY\SiWUDQêFK RVRE Y Ĝt]HQt NWHUp SURWL XSUFKOêP E\OR YHGHQR
GĤYRG\ SĤYRGQtKR Y\GiQt PH]LQiURGQtKR ]DWêNDFtKR UR]ND]X SUR ~þHO\ WUHVWQtKo VWtKiQt
SRPLQXO\ WDNåH MH WĜHED WHQWR ]DWêNDFt UR]ND] SRGOH   RGVW  StVP D RGVW  WU Ĝ
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Y\GiQtPXVQHVHQt]UXãLW=iURYHĖMHQXWQRY\GDWPH]LQiURGQt]DWêNDFtUR]ND]QRYêDVLFHSUR
~þHO\ Y\åiGiQt RGVRX]HQpKR N YêNRQX WUHVWX RGQČWt VYRERG\ 7R SURWR åH QiOHåLWRVWL
PH]LQiURGQtKR]DWêNDFtKRUR]ND]XSUR~þHO\Y\åiGiQtNYêNRQXWUHVWXMVRXYHVP\VOX
RGVWWUĜYHVURYQiQtVPH]LQiURGQtP]DWêNDFtPUR]ND]HPSUR~þHO\WUHVWQtKRVWtKiQtãLUãt
6RKOHGHPQD WRFRE\ORVKRUDĜHþHQRRSĜtVOXãQRVWLVRXGXNSURYiGČQt~NRQĤSRGOH
RGVWWUĜ]UXãt]DWêNDFtUR]ND]SUR~þHO\WUHVWQtKRVWtKiQtMDNRåLY\GiQRYêPH]LQiURGQt
]DWêNDFt UR]ND]WMSUR~þHO\Y\åiGiQtRGVRX]HQpKRNYêNRQX WUHVWXRGQČWtVYRERG\VRXG
NWHUêYHYČFLUR]KRGRYDOYSUYQtPVWXSQL1HMY\ããtVRXGNWRPXGRGiYiåHXYHGHQpQi]RU\
O]H Y]WiKQRXW L QD HYURSVNp ]DWêNDFt UR]ND]\ QHERĢ SRGOH   RGVW  WU Ĝ HYURSVNê
]DWêNDFt UR]ND] SUR ~þHO\ Y\åiGiQt RGVRX]HQpKR N YêNRQX WUHVWX RGQČWt VYRERG\ PXVt
REVDKRYDWLGDOãt~GDMH QHåW\NWHUpMVRXVWDQRYHQ\SURHYURSVNê]DWêNDFtUR]ND]SUR~þHO\
WUHVWQtKRVWtKiQt6URYWDNpXVWDQRYHQtRGVWWUĜ 
 
'RWþHQpSĜHGSLV\ WUĜRGVWWUĜRGVWStVPDEFWUĜ 
RGVWWUĜRGVWWUĜRGVWRGVWWUĜ 
8YHGHQRWDNp 0H]LQiURGQtHYURSVNê]DWêNDFtUR]ND]WUĜ 
 
 x 6WDQRYLVNR 1HMY\ããtKR VRXGX ]H GQH  þHUYQD  sp. zn. Tpjn 300/2011
XYHĜHMQČQp SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDWA. 
 
3UiYQtYČWD 
3UDYRPRFQê RGVX]XMtFt UR]VXGHN Y\WYiĜt ]iNRQQRX SĜHNiåNX SUR NWHURX QHQtPRåQR
SDFKDWHOHSURWêåVNXWHNSRVWDYLWSĜHGVRXGSĜHNiåNDQHELVLQLGHPDSURWRVHGQHP
SUiYQtPRFLRGVX]XMtFtKRUR]VXGNXSRGOHRGVW StVPD WU ]iNRQtNXSURPOþHFt
doba VWDYtFRå]QDPHQiåHRGSUiYQtPRFL WDNRYpKRUR]VXGNXSURPOþHFtGREDQHEČåt 
DSRMHKRSĜtSDGQpP]UXãHQtSRNUDþXMHVURYWU]iNRQtNX 
Dojde-OL SURWR QD QiYUK RGVRX]HQpKR SRGOH  D RGVW  WU Ĝ NH ]UXãHQt
SUDYRPRFQpKRRGVX]XMtFtKRUR]VXGNX Y\GDQpKRYĜt]HQtSURWLXSUFKOpPXDQiVO
WUĜGREDRGSUiYQtPRFLRGVX]XMtFtKRUR]VXGNXY\GDQpKRYĜt]HQtSURWLXSUFKOpPX 
DQiVOWUĜGRY\KOiãHQtUR]KRGQXWtRMHKR]UXãHQtSRVWXSHPSRGOHDRGVW
WUĜVHGRSURPOþHFtGRE\QH]DSRþtWiYiQHERĢSDFKDWHOHQHE\ORPRåQRSRVWDYLWSĜHG
VRXG SUR ]iNRQQRX SĜHNiåNX SRGOH   RGVW  StVP D WU ]iNRQtNX VSRþtYDMtFt  
YSĜHNiåFHQHELVLQLGHP>VURYRGVWStVPIWUĜ@ =GURM16 
  
 
Z RGĤYRGQČQt 
ÒYRGHP MH WĜHED SĜLSRPHQRXW åH SĜL SURPOþHQt WUHVWQt RGSRYČGQRVWL ]DQLNi WUHVWQt
RGSRYČGQRVWSDFKDWHOHWUHVWQpKRþLQXXSO\QXWtPGRE\VWDQRYHQp]iNRQHP 'ĤYRG\SURPOþHQt
MVRX SĜHGHYãtP KPRWQČSUiYQt SURWRåH XSO\QXWtP þDVX SRVWXSQČ VOiEQH Då GRFHOD ]DQLNi
SRWĜHED WUHVWQČSUiYQt UHDNFHQD WUHVWQê þLQD WR MDN]KOHGLVNDJHQHUiOQtSUHYHQFH QDSĜQD
WUHVWQêþLQVH]DSRPtQiQHJDWLYQtRYOLYQČQtVSROHþHQVNpKRYČGRPtPL]tDãNRGOLYRVWþLQXVH
VQLåXMHWDNL]KOHGLVNDSUHYHQFHLQGLYLGXiOQtXSDFKDWHOHNWHUêQHVSiFKDOGDOãtWUHVWQêþLQ
NWHUêMHVWHMQČQHERSĜtVQČMLWUHVWQêVHSĜHGSRNOiGiSR]LWLYQt]PČQDMHKRRVRE\NWHUiURYQČå
SĜHVWDOD EêW QHEH]SHþQRX =DQLNOD-OL XSO\QXWtP GRE\ ãNRGOLYRVW þLQX UHVS QHE\OD-OL YþDV
XSODWQČQD WUHVWQt RGSRYČGQRVW YĤþL SDFKDWHOL WUHVWQpKR þLQX MH GĤYRGQê L ]iQLN WUHVWQt
RGSRYČGQRVWL ]D WDNRYê þLQ. WČPWR GĤYRGĤPSDN SRGSĤUQČ SĜLVWXSXMt L GĤYRG\SURFHVQt 
NWHUpVSRþtYDMtYREWtåtFKSĜL GRND]RYiQtVSRMHQêFKVWtPåHXSO\QXWtPþDVXVHRVODEXMHVtOD
GĤND]QtFK SURVWĜHGNĤ QDSĜ VYČGFL ]DSRPtQDMt VWRS\ ]PL]t SURWRåH W\ SR]EêYDMt
VSROHKOLYRVWLQHERMHQHO]HYĤEHFRSDWĜLW'DOãtGĤYRGO]HVSDWĜRYDWYWRPDE\E\O\RUJiQ\
þLQQpYWUHVWQtPĜt]HQtVWLPXORYiQ\NSRWĜHEQpDNWLYLWČSĜLSOQČQtVYpKRSRVOiQtDNXU\FKOHQt
WUHVWQtKRĜt]HQt 
3URPOþHQt SRGOH   RGVW  WU ]iNRQtNX MH YãDN QHSRFK\EQČ LQVWLWXWHP KPRWQČSUiYQtP
SURWRåH MtP ]DQLNi WUHVWQt RGSRYČGQRVW MDNR ]YOiãWQt W\S SUiYQt RGSRYČGQRVWL SDFKDWHOH ]D
VSiFKDQê WUHVWQê þLQ NWHUi MH ]DORåHQD KPRWQČSUiYQtPL SĜHGSLV\ – WUHVWQtP ]iNRQHP YH
VP\VOXWU]iNRQtNXWMWUHVWQtP]iNRQtNHPD]iNRQHPRVRXGQLFWYtYHYČFHFKPOiGHåH
7RPXRVWDWQČRGSRYtGiLQRYiWHUPLQRORJLHNWHURXSRXåLOWUHVWQt]iNRQtNYXVWDQRYHQtFK
D  WU ]iNRQtNX Y MHMLFKå VP\VOX SURPOþHQtP ]DQLNi WUHVWQt RGSRYČGQRVW QLNROL MHQ
VWtKDWHOQRVWSDFKDWHOHGĜtYČMãtWUHVWQt]iNRQ]URNXREVDKRYDOSRQČNXG]DYiGČMtFtQDGSLV
XVWDQRYHQtDD WU]iNÄ3URPOþHQt WUHVWQtKRVWtKiQt³E\Ģ L]GHãORR]iQLN WUHVWQRVWL
þLQX QLNROL MHQ R SURFHVQt SĜHNiåNX VWtKDWHOQRVWL1DYtF KPRWQČSUiYQtPXSRMHWt SURPOþHQt
VYČGþt L VNXWHþQRVW åH WUHVWQt ]iNRQtN RGVWXSĖRYiYi SURPOþHFt GREX SRGOH ]iNRQQp WUHVWQt
VD]E\ FRåY\FKi]tQHSRFK\EQČ]P\ãOHQN\ åH SURPOþHQt MHRGĤYRGQČQR]HMPpQD]iQLNHP
SRWĜHE\RGSODW\þLQXDåHY]KOHGHPNWRPXåHSDFKDWHOQHVSiFKDOYPH]LGREtWUHVWQêþLQQD
NWHUê]iNRQVWDQRYtWUHVWVWHMQêQHERSĜtVQČMãtPiVH]DWRåHVHQDSUDYLOWDNåHMLåPXQHQt
WĜHEDXNOiGDWWUHVW 
+PRWQČSUiYQt SRYDKD SURPOþHQt Pi ]iVDGQt GĤVOHGN\ L ] KOHGLVND SRVX]RYiQt SRYDK\ 
DYê]QDPXMHGQRWOLYêFKXVWDQRYHQtNWHUpMHWĜHEDXSODWQLWSĜLĜHãHQtSUREOHPDWLN\SURPOþHQt
YVRXYLVORVWLVWtPMH-OLQDQiYUKRGVRX]HQpKRSRGOHDRGVWWUĜ]UXãHQSUDYRPRFQê
  
RGVX]XMtFtKRUR]VXGHNY\GDQêYĜt]HQtSURWLXSUFKOpPXDQiVOWUĜ3URWRWDNpWUHVWQt
]iNRQtNVWDQRYtSRþiWHNSURPOþHFtGRE\RGVWWU]iNRQtNXGĤYRG\VWDYHQtSURPOþHFt
GRE\RGVWWU]iNRQtNXDSĜHUXãHQtSURPOþHFtGRE\RGVWWU]iNRQtNX1D
GUXKpVWUDQČYãDNPiSURPOþHQtWUHVWQtRGSRYČGQRVWLLGĤOHåLWpSURFHVQtGĤVOHGN\ VSRþtYDMtFt
Y WRP åH WUHVWQt VWtKiQt SDFKDWHOH MHKRå WUHVWQt RGSRYČGQRVW ]D XUþLWê WUHVWQê þLQ E\OD
SURPOþHQDQHO]H]DKiMLWDE\OR-OLMLå]DKiMHQRQHO]HYQČPSRNUDþRYDWDPXVtEêW]DVWDYHQR
SRGOHRGVW StVPERGVWStVPGRGVWStVPFRGVW
RGVWRGVWStVPFRGVWDFRGVWStVPDWUĜ9WUHVWQtPVWtKiQtNWHUp
E\ORWDNWR]DVWDYHQRVHYãDNSRNUDþXMHSURKOiVt-OLREYLQČQêGRWĜtGQĤRGGRE\NG\PXE\OR
R]QiPHQRXVQHVHQtR ]DVWDYHQt WUHVWQtKR VWtKiQt åH WUYiQDSURMHGQiQtYČFL R WRP MH WĜHED
REYLQČQpKRSRXþLWRGVWRGVWDRGVWWUĜ7DWRSURFHVQtXVWDQRYHQt
YãDN ]iNODGQt KPRWQČSUiYQt ~SUDYX MHQ GRSOĖXMt D XSUDYXMt VRXYLVHMtFt SURFHVQt SRVWXS\ 
=WČFKWRKOHGLVHNMHWĜHEDFKiSDWLXVWDQRYHQtRGVWYČWDGUXKiStVPDDL
StVP D WU Ĝ WêNDMtFt VH PLPRĜiGQêFK RSUDYQêFK SURVWĜHGNĤ MDNR XVWDQRYHQt NWHUi MHQ
KPRWQČSUiYQt~SUDYXREVDåHQRX YWUHVWQtP]iNRQtNXGRSOĖXMtD]GĤUD]ĖXMtYSRGUREQRVWHFK
YL]GiOH 
'REDRGSUiYQtPRFLRGVX]XMtFtKRUR]VXGNXY\GDQpKRYĜt]HQtSURWLXSUFKOpPXDQiVO
WUĜGRY\KOiãHQtUR]KRGQXWtRMHKR]UXãHQtSRVWXSHPSRGOHDRGVWWUĜVHGiYiYH 
VKRUDFLWRYDQêFKSUiYQtFKQi]RUHFKGRVRXYLVORVWLVSURPOþHFtGRERXSRGOHWU]iNRQtNX
W]QVSURPOþHQtPWUHVWQtRGSRYČGQRVWL. 'ČMHVHWDNY]GRUWRPXåHSĜHNiåN\NWHUpE\PČO\
PtW YOLY QD MHMt EČK VH ] SRYDK\ YČFLPRKRX WêNDW UHVS XSODWQLW SRX]H Y GREČ Y MHMtPå
SUĤEČKX VH SĜHGPČWQi WUHVWQt RGSRYČGQRVW WHSUYH Y\YR]XMH GRND]XMH 3UDYRPRFQê
RGVX]XMtFtUR]VXGHNYHYČFLQDRSDN]QDPHQiåHWDWRWUHVWQtRGSRYČGQRVW MLåY\YR]HQDE\OD
3ĜHVWR MH WĜHED XYDåRYDW SR SUiYQtPRFL RGVX]XMtFtKR UR]VXGNX QHMHQ R SURPOþHQt YêNRQX
trestu   WU ]iNRQtNX QêEUå L R SURPOþHQt WUHVWQt RGSRYČGQRVWL QHERĢ PĤåH GRMtW 
N RGVWUDQČQt WpWR SĜHNiåN\ Y GĤVOHGNX UR]KRGQXWt R PLPRĜiGQpP RSUDYQpP SURVWĜHGNX 
Y WUHVWQtP Ĝt]HQt QHER Y Ĝt]HQt SĜHGÒVWDYQtP VRXGHP QD ]iNODGČ SRGDQp ~VWDYQt VWtåQRVWL
DQHER NRQHþQČ QD QiYUK RGVRX]HQpKR SRGOH  D RGVW  WU Ĝ Y Ĝt]HQt SURWL XSUFKOpPX 
DQiVOWUĜ 
3RGOH  D RGVW  WU Ĝ Y SĜtSDGČ åH Ĝt]HQt SURWL XSUFKOpPX VNRQþLOR SUDYRPRFQêP
RGVX]XMtFtPUR]VXGNHPDSRWpSRPLQXO\GĤYRG\SURNWHUpVHĜt]HQtSURWLXSUFKOpPXYHGOR
QDQiYUKRGVRX]HQpKRSRGDQêGRRVPLGQĤRGGRUXþHQtUR]VXGNXVRXGSUYQtKRVWXSQČWDNRYê
UR]VXGHN]UXãtDYUR]VDKXVWDQRYHQpPYRGVWDYFLVHKODYQtOtþHQtSURYHGH]QRYX2SUiYX
QDYUKQRXW ]UXãHQt SUDYRPRFQpKR RGVX]XMtFtKR UR]VXGNX PXVt EêW SĜL GRUXþHQt UR]VXGNX
  
RGVRX]HQê SRXþHQ 3ĜLPČĜHQČ VRXG SRVWXSXMH Y\åDGXMH-OL WR PH]LQiURGQt VPORXYD Mtå MH
ýHVNi UHSXEOLND Yi]iQD 9 QRYpP Ĝt]HQt QHPĤåH GRMtW NH ]PČQČ UR]KRGQXWt Y QHSURVSČFK
REYLQČQpKR W]Y ]iND] UHIRUPDWLRQLV LQ SHLXV 'RMGH-OL Y WDNRYpP SĜtSDGČ QD QiYUK
RGVRX]HQpKR SRGOH  D RGVW  WU Ĝ NH ]UXãHQt SUDYRPRFQpKR RGVX]XMtFtKR UR]VXGNX
Y\GDQpKRYĜt]HQtSURWLXSUFKOpPXDQiVOWUĜDYČFMH]QRYXSURMHGQiYiQDYKODYQtP
OtþHQt MH WĜHEDYGDOãtP Ĝt]HQt WDN MDNRY MLQêFK WUHVWQtFK VWtKiQtFK ĜHãLW RWi]NXSURPOþHQt
WUHVWQtRGSRYČGQRVWLYHVP\VOXXVWDQRYHQtDQiVOWU]iNRQtNX=WČFKWRGĤYRGĤMHWĜHED
VH ]DEêYDW L WtP ]GD ]iNRQQRXSĜHNiåNRXYH VP\VOX   RGVW  StVP D WU ]iNRQtNX VH
UR]XPt WDNpSUDYRPRFQêRGVX]XMtFt UR]VXGHNYþHWQČ WDNRYpKR UR]VXGNXY\GDQpKRY Ĝt]HQt
SURWLXSUFKOpPX 
3RGVWDWRXSURPOþHQt WUHVWQtRGSRYČGQRVWL MDN WRY\SOêYi]XVWDQRYHQt WU ]iNRQtNX MH
VNXWHþQRVW åH Y GĤVOHGNXXSO\QXWt ]iNRQHP VWDQRYHQp GRE\RG VSiFKiQt WUHVWQpKR þLQX YH
VP\VOXRGVW  WU ]iNRQtNX SRNXGQHGRMGHN VWDYHQtQHERSĜHUXãHQtSURPOþHFtGRE\
]DQLNiWUHVWQtRGSRYČGQRVW]DVSiFKDQêWUHVWQêþLQ'RSURPOþHFtGRE\VHSRGOHRGVW
WU]iNRQtNXQH]DSRþtWiYi 
a) dREDSRNWHURXQHE\ORPRåQRSDFKDWHOHSRVWDYLWSĜHGVRXGSUR]iNRQQRXSĜHNiåNX 
EGREDSRNWHURXE\ORWUHVWQtVWtKiQtSĜHUXãHQR 
FGREDSRNWHURXREČĢWUHVWQpKRþLQXREFKRGRYiQtVOLGPLWU]iNRQtNXQHER
QČNWHUpKR WUHVWQpKR þLQX XYHGHQpKR Y KODYČ WĜHWt ]YOiãWQt þiVWL WRKRWR ]iNRQD R WUHVWQêFK
þLQHFKSURWLOLGVNpGĤVWRMQRVWLYVH[XiOQtREODVWLE\ODPODGãtRVPQiFWLOHW 
G]NXãHEQtGREDSRGPtQČQpKR]DVWDYHQtWUHVWQtKRVWtKiQt 
-GHRSĜtSDG\W]YVWDYHQtSURPOþHFtGRE\NG\SURWUHVWQtP]iNRQtNHPSĜHGYtGDQRXSĜHNiåNX
SURPOþHFtGREDSRþDVRYê~VHN WUYiQt WDNRYpSĜHNiåN\QHEČåt SĜLþHPåSR MHMtPRGSDGQXWt
SURPOþHFt GRED SRNUDþXMH YH VYpP EČKX -LQêPL VORY\ WDWR GRED WUYiQt SĜHNiåN\ VH
QH]DSRþtWiYiGRSURPOþHFtGRE\ 
3URPOþHFtGREDVHSRGOHRGVWWU]iNRQtNXSĜHUXãXMH 
D]DKiMHQtPWUHVWQtKRVWtKiQtSUR WUHVWQêþLQR MHKRåSURPOþHQt MGH MDNRå LSRQČP
QiVOHGXMtFtP Y]HWtP GR YD]E\ Y\GiQtP SĜtND]X N ]DWþHQt ]DWêNDFtKR UR]ND]X QHER
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WUĜ. SĜHGHYãtPGĤYRGVWDYHQtSURPOþHFtGRE\SRGOHRGVWStVPDWU]iNRQtNXWHG\
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 QHVWDþt DQL NG\å MH
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þO 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RVRXGHFKDVRXGFtFK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  D QiVO WU Ĝ MGH
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Y\GiQt3UDKD& +%HFNVDå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.RPHQWiĜ  Y\GiQt 3UDKD & + %HFN  V 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Y\GiQt%UQR08V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SĜHNiåHN VH ]GH SRX]H XYiGt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]iNRQtNX QHĜHãt FRå SO\QH L ] WRKR åH VH Y SĜtNODGQpP YêþWX QHXYiGt DQL GDOãt REHFQČ
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  
SUDYRPRFQpKR UR]VXGNX 9UFKQtKR VRXGX Y 2ORPRXFL ]H GQH    VS ]Q  7R
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DRGVWWUĜSRþtWiMHQHSRFK\EQČGiQDSĜtVOXãQRVWVRXGXSUYQtKRVWXSQČNUR]KRGQXWt
RQiYUKXREYLQČQpKRQD ]UXãHQt VYpKR UR]VXGNXSRNXGSUREČKOR L RGYRODFt Ĝt]HQt WDNpNH
]UXãHQtUR]KRGQXWtRGYRODFtKRVRXGX 
-HVWOLåH SUREČKOR KODYQt OtþHQt SĜHG VRXGHP SUYQtKR VWXSQČ VWDQGDUGQtP ]SĤVREHP WM ]D
SĜtWRPQRVWL REYLQČQpKR UHVS ]D SRGPtQHN VWDQRYHQêFK Y XVWDQRYHQt   WU Ĝ Y MHKR
QHSĜtWRPQRVWLDWHSUYHYRGYRODFtPĜt]HQtQDVWDO\GĤYRG\SURNRQiQtĜt]HQtSURWLXSUFKOpPX
MDNWRPXE\ORYSURMHGQiYDQpWUHVWQtYČFLO]HNRQVWDWRYDWåHE\ĢXVWDQRYHQtDRGVWWU
ĜV WDNRYRXWRVLWXDFtQHSRþtWi] MHKRGLNFHMHGQR]QDþQČY\SOêYiåHLY WDNRYpPSĜtSDGČR
QiYUKX REYLQČQpKR UR]KRGQH VRXG SUYQtKR VWXSQČ NWHUê WDNp UR]KRGQXWt RGYRODFtKR VRXGX
]UXãt =GH MH WĜHED RGNi]DW L QD QiOH]ÒVWDYQtKR VRXGX ]H GQH    VS ]Q , Ò6
 YH NWHUpP ÒVWDYQt VRXG SRVX]RYDO RWi]NX ]GD MH QDPtVWČ Y SĜtSDGČ åH Ĝt]HQt MH
YHGHQR MDNR SURWL XSUFKOpPX Då RG RNDPåLNX FR YH YČFL UR]KRGO VRXGSUYpKR VWXSQČ WRWR
UR]KRGQXWt VRXGX SUYpKR VWXSQČ ]UXãLW N QiYUKX RGVRX]HQpKR SRGOH  D RGVW  WU Ĝ
ÒVWDYQt VRXG Y FLWRYDQpP UR]KRGQXWt GRVSČO N ]iYČUX åH VRXG SUYpKR VWXSQČ YÒVWDYQtP
VRXGHPSURMHGQiYDQpYČFLNUDMVNê VRXGSRVWXSRYDO VSUiYQČSRNXGNQiYUKXRGVRX]HQpKR
SRGOH  D RGVW  WU Ĝ ]UXãLO WROLNR UR]KRGQXWt RGYRODFtKR VRXGX 6 SRVWXSHP VRXGX
SUYQtKRVWXSQČNWHUêUXãLOUR]KRGQXWtRGYRODFtKRVRXGXVH]WRWRåQLOVURYWpåþ6E
UR]KWUVWU–  
 
'RWþHQpSĜHGSLV\ WUĜDRGVWWUĜ 
 
+HVORět]HQtSURWLXSUFKOpPXWUĜ 
  
 x 8VQHVHQt1HMY\ããtKRVRXGX]HGQHNYČWQDVS]Q8 Tdo 1464/2012NDW%
EU. 
 
3R]Q5R]KRGQXWtSURMHGQiQRHYLGHQþQtPVHQiWHP 
 
3UiYQtYČWD 
, 3UR SRVRX]HQt ]GD MGH R Y\ORXþHQt VRXGFH YH VP\VOX   RGVW  WU Ĝ MH QXWQp
]iVDGQČ Y NDåGp NRQNUpWQt YČFL ]YDåRYDW VRXKUQ YãHFK UR]KRGQêFKSRGNODGĤ SRVWRMĤ 
D FKRYiQt VRXGFH 2NROQRVWL VYČGþtFt R SRPČUX VRXGFH N SURMHGQiYDQp YČFL QHER 
k osobám ]DNOiGDMtFt MHKR Y\ORXþHQt MH QXWQp SRVX]RYDW YêKUDGQČ VH ]ĜHWHOHP QD
RNROQRVWLSURMHGQiYDQpKRSĜtSDGXQLNROLVRKOHGHPQDSUREOHPDWLNXE\ĢE\]GiQOLYČ
REGREQRX Y MLQêFK WUHVWQtFK YČFHFK QHERĢ GĤYRG\ SUR Y\ORXþHQt VRXGFH SRGOH  
RGVW  WU Ĝ SUR MHKR SRGMDWRVW O]H GRYR]RYDW YåG\ MHQ YH Y]WDKXN SRMHGQiYDQp YČFL 
D RNROQRVWL ]MLãWČQp ] MLQêFK YČFt QHQt PRåQp ]iVDGQČ ]REHFĖRYDW .DåGi YČF MH
MHGLQHþQi Pi ]FHOD MLQê REVDK D ]NRXPDMt VH YåG\ NRQNUpWQt VNXWHþQRVWt Y NDåGp
SURMHGQiYDQpYČFLVDPRVWDWQČ 
,,3URYHGHQtĜt]HQtSURWLXSUFKOpPXYHVP\VOXWUĜXRVRE\SREêYDMtFtYFL]tP
VWiWČ MH UR]KRGXMtFt åHGĤYRGHP MHKRSRE\WXY FL]LQČ MHSUiYČ MHKR]iPČUY\KQRXW VH
WUHVWQtPX VWtKiQt SĜHG GRPRYVNêP VRXGHP -HVWOLåH VH ]D WČFKWR RNROQRVWt REYLQČQê
nDFKi]t Y FL]tP VWiWČ NGH MH Y]DWQD ]iNODGČSRåDGDYNXGRPRYVNpKR VWiWXQD Y\GiQt
WDNRYpKR SDFKDWHOH GR Y\GiYDFt YD]E\ þtPå MH RPH]HQ QD RVREQt VYRERGČ MVRX VWiOH
VSOQČQ\SRGPtQN\WUĜSURNRQiQtĜt]HQtSURWLXSUFKOpPX 
,,,=iYČUXRQDSOQČQt]QDNĤVNXWNRYpSRGVWDW\WUHVWQpKRþLQX]SURQHYČU\SRGOH
RGVW   WU ]iN VSiFKDQpKR SĜHGH GQHP    EH]KRWRYRVWQtPL SĜHYRG\ NWHUp
]tVNDO\PDWHULDOL]RYDQRXSRYDKXSHQČ]YKRWRYRVWLVURYUR]KRGQXWt1HMY\ããtKRVRXGX
]H GQH    VS ]Q  7GR  QHEUiQt VNXWHþQRVW åH W\WR ILQDQþQt
SURVWĜHGN\ QHE\O\ Y KRWRYRVWL Y\EUiQ\ SĜtPR ] PDMHWNX RVRE\ NWHUi MH SDFKDWHOL
VYČĜLOD DOH GRãOR N WRPX Då SRWp FR E\O\ ]iPČUQČ QHMSUYH SĜHYHGHQ\ QD ~þW\ MLQêFK
VXEMHNWĤNWHUpVHWDNVWDO\SURVWĜHGQtNHPYWRNXWČFKWRILQDQþQtFKSURVWĜHGNĤDE\O\Y
KRWRYRVWL Y\EUiQ\ WHSUYH ] ~þWĤ WČFKWR SURVWĜHGQtNĤ SRNXG VH WDN VWDOR VH ]iPČUHP
]DNUêWNULPLQiOQtSRYDKXWDNRYpKRMHGQiQt=GURM16 
 
Z RGĤYRGQČQt 
  
I. /]H MHQ SĜLSRPHQRXW åH SRNXG VH Y QiOH]X ÒVWDYQtKR VRXGX VS ]Q , Ò6 
NRQVWDWXMH åH SRVWDþt SRFK\EQRVW SRGMDWRVWL V WtPWR ]iYČUHP VH1HMY\ããt VRXG ]WRWRåĖXMH
QHERĢ WR Y\SOêYi SĜHGHYãtP XVWDQRYHQtP   RGVW  WU Ĝ -HVWOLåH YãDN REYLQČQê WtPWR
UR]KRGQXWtP DUJXPHQWXMH QD SRGSRUX VYêFK ~YDK R Y\ORXþHQt VHQiWX RGYRODFtKR VRXGX
VURYQiYDQêQiOH]ĜHãLONRQIOLNWPH]LVRXGN\QtDSUiYQtP]iVWXSFHP~þDVWQtNDĜt]HQtQDUR]GtO
RGSURMHGQiYDQpYČFLNGHãORR UR]GtOQRVWSUiYQtFKQi]RUĤQDOp]DFtKRDGRYRODFtKRVRXGX
$UJXPHQWDFH QiOH]HP VS ]Q ,,, Ò6QHQt Y SURMHGQiYDQp YČFL URYQČå QDPtVWČ
SURWRåH WHQWR QiOH] VH QHWêNi SRGMDWRVWL QêEUå XOWLPD UDWLR D SURFHVQt NRUHNWQRVWL ~NRQĤ
RUJiQĤþLQQêFKYWUHVWQtPĜt]HQt 
5R]KRGQp SURWR MH åH X NDåGp MHGQRWOLYp YČFL MH QH]E\WQp SUR SRGMDWRVW VRXGFĤ SRVX]RYDW
LQGLYLGXiOQČQD]iNODGČREHFQêFKSULQFLSĤY\FKi]HMtFtFK]þO(YURSVNp~POXY\ROLGVNêFK
SUiYHFKDYþO /LVWLQ\]iNODGQtFKSUiYD VYRERGDGDOãtFKSUDYLGel stanovených 
REHFQêPLNRQNUpWQtPLSUiYQtPLQRUPDPL1DSRGMDWRVWSURWRQHO]HXVX]RYDWMHQQD]iNODGČ
Qi]RUX REYLQČQpKRGRYR]RYDQpKR ] RNROQRVWt Y\WUåHQêFK ] NRQWH[WX YãHFK VNXWHþQRVWt 
WM QHMHQ WêNDMtFtFK VHRVRE\SDFKDWHOH DSURMHGQiYDQpKR þLQX DOH L YãHFKGDOãtFK VWRMtFtFK 
LPLPR UiPHF SURMHGQiYDQp YČFLPDMtFtFK SUR WDNRYp SRVRX]HQt Yê]QDP-H SURWR QXWQp 
Y  SĜtSDGČ PRåQêFK SRFK\EQRVWt R SRGMDWRVWL VRXGFĤ YåG\ ]YDåRYDW FHOê NRPSOH[ 
YNRQNUpWQtYČFL]MLãWČQêFKVNXWHþQRVWtSRGNODGĤDSRVWRMĤVRXGFĤYQtUR]KRGXMtFtFK
QHERĢ WHSUYH SĜL VRXKUQQpPXYiåHQt YãHFK GĤOHåLWêFK SR]QDWNĤ MHPRåQp XþLQLW VSROHKOLYê
]iYČURWRP]GD]NRXPDQiQiPLWND]SRFK\EĖXMtFtQHVWUDQQRVWVRXGFHVYČGþtVSĜLKOpGQXWtP
NHYãHPNRQNUpWQtPRNROQRVWHPRSRGMDWRVWLVRXGFHþLQLNROL-HSURWRYåG\QXWQpY\FKi]HW 
]NRQNUpWQtFKRNROQRVWtSĜtSDGX>NWRPXVURYQDSĜ+DXVFKLOGWSURWL'iQVNXUR]VXGHNSOpQD
þ@3RXKiVNXWHþQRVWåHVRXGUR]KRGOYQHSURVSČFKVWČåRYDWHOH
QHQt GRVWDWHþQi N ]iYČUX åH VRXG QHE\O QHVWDQQê >YL] 6KDOLPRY SURWL8NUDMLQČ UR]VXGHN 
þ@ 
II. -HVWOLåH ]D WČFKWR VNXWHþQRVWt MH REYLQČQê Y FL]tP VWiWČ Y]DW QD ]iNODGČ SRåDGDYNX
GRPRYVNpKR VWiWX QD Y\GiQt WDNRYpKRSDFKDWHOH GR Y\GiYDFt YD]E\ D MH Y  FL]tP VWiWČ
RPH]HQ QD RVREQt VYRERGČ MVRX VWiOH VSOQČQ\ SRGPtQN\   WU Ĝ SUR NRQiQt Ĝt]HQt
SURWL XSUFKOpPX SURWRåH L ]D WDNRYp VLWXDFH VH REYLQČQê Y\KêEi WUHVWQtPX VWtKiQt 
Y GRPRYVNpP VWiWČ-GH WHG\ R ]FHOD RGOLãQRX VNXWHþQRVW QHå NG\å MH RVREQt VYRERGD
osRE\WUHVWQČVWtKDQpRPH]HQDYČ]HQtPYFL]LQČYQtåREYLQČQêSREêYDOQLNROLSURWRDE\
VHY\KêEDOWUHVWQtPXVWtKiQtDOHSĜHEêYDOYQt]H]FHODMLQêFKGĤYRGĤ9Q\QtSURMHGQiYDQp
YČFLVHWHG\QHMHGQiRVLWXDFLYHVP\VOXUR]KRGQXWt1HMY\ããtKRVRXGX]HGQHVS
]Q7] 
  
III. 3RNXG MGH R WX þiVW ]H VSROHþQRVWL 7HFKQRORJ\ Y\YHGHQêFK ILQDQþQtFK SURVWĜHGNĤ WM
þiVWN\ - .þ - .þ - .þ - .þ D  (85 NWHUi ]ĤVWDOD
SRX]HYEH]KRWRYRVWQtSRGREČDQHE\ODWHG\SUĤND]QČPDWHULDOL]RYiQDNG\åVRXþDVQČQHE\O
SURNi]iQDQL~P\VOREYLQČQêFKMHMLFKKRWRYRVWQtYêEČUXVNXWHþQLWDE\E\ORPRåQpXYDåRYDW
RSRNXVXWUHVWQpKRþLQX]SURQHYČU\RGYRODFtVRXGMHGRþiVWN\SĜHGVWDYXMtFtYêãL]SĤVREHQp
ãNRG\QH]DKUQXODSURWRRQČ DQLYêURNRYLQČQHRSĜHO 
 
'RWþHQpSĜHGSLV\ RGVWWUĜWUĜWU]iNoníku 
8YHGHQRWDNp 9\ORXþHQtVRXGFHRGVWWUĜ 
+HVOR3RGPtQČQp]DVWDYHQtWUHVWQtKRVWtKiQt(DQiVOWU Ĝ 
 x 5R]VXGHN1HMY\ããtKRVRXGX]HGQH]iĜtVS]Q15 Tz 43/2011XYHĜHMQČQêSRG
þtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$  
 
3UiYQtYČWD 
7UHVWQt ĜiG QHXPRåĖXMH RGYRODFtPX VRXGX DE\ Y UiPFL RGYRODFtKR Ĝt]HQt SRGPtQČQČ
zastavil WUHVWQtVWtKiQtREYLQČQpKR=GURM16 
 
Z RGĤYRGQČQt 
7RWRåQpVWDQRYLVNRNHNWHUpPXVHSĜLNORQLOLPLQLVWUVSUDYHGOQRVWLYXSODWQČQpVWtåQRVWLSUR
SRUXãHQt]iNRQDDVHQiW7]1HMY\ããtKRVRXGXýHVNpUHSXEOLN\YXVQHVHQt]HGQH
VS ]Q  7]  NWHUêP SĜHGORåLO GDQRX YČF N SRVRX]HQt YHONpPX VHQiWX WUHVWQtKR
NROHJLD 1HMY\ããtKR VRXGX ýHVNp UHSXEOLN\ ]DXMDO 1HMY\ããt VRXG ýHVNp UHSXEOLN\ MLå 
YXVQHVHQt]HGQHVS]Q7GRSXEOY6RXERUXWUHVWQtFKUR]KRGQXWt
1HMY\ããtKRVRXGXýHVNpUHSXEOLN\YHVYSRGþ7NGHE\ORNRQVWDWRYiQRåH
SRVRX]HQt ]GD E\O\ Y NRQNUpWQt YČFL VSOQČQ\ YãHFKQ\ SRGPtQN\ SUR ]DVWDYHQt WUHVWQtKR
VWtKiQtMHYêOXþQČYNRPSHWHQFLVRXGXSUYQtKRVWXSQČVWtPåHWUHVWQtĜiGRGYRODFtPXVRudu 
QHXPRåĖXMHDE\ViPYUiPFLRGYRODFtKRĜt]HQtSRGPtQČQČ]DVWDYLOWUHVWQtVWtKiQt 
1D GUXKp VWUDQČ MH WĜHED GRGDW åH RGOLãQê Qi]RU YPLQXORVWL Y\VORYLO1HMY\ããt VRXGýHVNp
UHSXEOLN\YUR]KRGQXWt]HGQHVS]Q7GRSRGOHNWHUpKR SRGPtQČQp
]DVWDYHQtWUHVWQtKRVWtKiQtDVFKYiOHQtQDURYQiQtSRGOHRGVWStVPFDDRGVW
WU Ĝ SHU DQDORJLDP YH VWiGLX Ĝt]HQt R RGYROiQt MH SĜtSXVWQp QHERĢ SRNXG E\ ]iNRQRGiUFH
WDNRYRX PRåQRVW Y\OXþRYDO QHE\OR E\ GĤYRGX FLWRYDQi UR]KRGQXWt ]DĜD]RYDW GR YêþWX
UR]KRGQXWt NWHUi O]H SRGOH  D RGVW   StVP I J WU Ĝ GRYROiQtP QDSDGQRXW
  
8VWDQRYHQtDWUĜMDN]PtQLOMLåPLQLVWUVSUDYHGOQRVWLYHVWtåQRVWLSURSRUXãHQt]iNRQD
YãDN ĜHãt SĜHGHYãtP RWi]NX NWHUi VRXGQt UR]KRGQXWt MVRX QDWROLN ]iYDåQi DE\ E\OR QXWQR
XPRåQLWSURFHVQtPVWUDQiPGRViKQRXW MHMLFKSĜH]NXPX1HMY\ããtPVRXGHPýHVNp UHSXEOLN\ 
YUiPFLĜt]HQtRGRYROiQt0LPRYêþWXMHGQRWOLYêFKNRQNUpWQtFKW\SĤUR]KRGQXWtYHYČFLVDPp
XYHGHQêFK Y XVWDQRYHQt  D RGVW  StVP D – J WU Ĝ REVDKXMH  D RGVW  WU Ĝ
XVWDQRYHQtDRGVWStVPK WU ĜSRGOHNWHUpKRO]HGRYROiQtPQDSDGQRXWUR]KRGQXWt
VRXGX GUXKpKR VWXSQČ MtPå E\O ]DPtWQXW QHER RGPtWQXW ĜiGQê RSUDYQê SURVWĜHGHN SURWL
UR]VXGNX QHER XVQHVHQt XYHGHQpPX SRG StVPHQ\ D Då J 3RNXG WRWLå FKWČO ]iNRQRGiUFH
XPRåQLWDE\1HMY\ããtVRXGýHVNpUHSXEOLN\PRKOEêWþLQQê MDNRVRXGGRYRODFtYHYČFHFK
NWHUp VNRQþLO\ SUDYRPRFQêP UR]KRGQXWtP R SRGPtQČQpP ]DVWDYHQt WUHVWQtKR VWtKiQt SDN 
s ohledem na konstrukci  D RGVW   WU Ĝ PXVHO WDWR UR]KRGQXWt YêVORYQČ XYpVW 
Y WD[DWLYQtP YêþWX XVWDQRYHQt  D RGVW  WU Ĝ D WR EH] RKOHGX QD VNXWHþQRVW åH WDWR
UR]KRGQXWt EXGHPRåQRQDSDGDW SRX]H SURVWĜHGQLFWYtP UR]KRGQXWt XYHGHQpKR Y XVWDQRYHQt 
 D RGVW  StVP K WU Ĝ $UJXPHQWDFL SRGOH NWHUp E\ QHE\O GĤYRG UR]KRGQXWt 
RSRGPtQČQpP]DVWDYHQtWUHVWQtKRVWtKiQt]DĜD]RYDWGRYêþWXUR]KRGQXWtNWHUiO]HGRYROiQtP
QDSDGQRXW SRNXG E\ MH QHPRKO XþLQLW RGYRODFt VRXG QHQt WHG\PRåQR GOH Qi]RUX YHONpKR
senátu WUHVWQtKRNROHJLD1HMY\ããtKRVRXGXýHVNpUHSXEOLN\SRYDåRYDW]DVSUiYQRX 
9]KOHGHP N YêãH XYHGHQêP RNROQRVWHP YHONê VHQiW WUHVWQtKR NROHJLD 1HMY\ããtKR VRXGX
ýHVNp UHSXEOLN\ GRVSČO N ]iYČUX åH åiGQp ]iNRQQp XVWDQRYHQt QHXPRåĖXMH RGYRODFtPX
VRXGXDE\ViPY UiPFLRGYRODFtKRĜt]HQtSRGPtQČQČ]DVWDYLOWUHVWQtVWtKiQtREYLQČQpKR 
'iOHQHQtPRåQRDNFHSWRYDWDQLWDNRYêSRVWXSRGYRODFtKRVRXGXNG\åVRXGSUYQtKRVWXSQČ
]SURVWt REYLQČQpKR REåDORE\ D RGYRODFt VRXG QD ]iNODGČ RGYROiQt VWiWQtKR ]iVWXSFH 
YQHSURVSČFKREYLQČQpKR]UXãt]SURãĢXMtFtUR]VXGHNDViPUR]KRGQHYQHYHĜHMQpP]DVHGiQt 
R SRGPtQČQpP ]DVWDYHQt WUHVWQtKR VWtKiQt REYLQČQpKR MDN XþLQLO .UDMVNê VRXG Y 3UD]H
VWtåQRVWt SUR SRUXãHQt ]iNRQD QDSDGHQêP XVQHVHQtP ]H GQH    VS ]Q  7R 
1HO]HWRWLåSRPLQRXWåH]XVWDQRYHQtRGVWWUĜRSRGPtQČQpP]DVWDYHQt
WUHVWQtKRVWtKiQtY\SOêYiQDUR]GtORGUR]KRGQXWtR]SURãWČQtREåDORE\SRGOHStVPE
WU Ĝ åH MHKR DSOLNDFH MH PRåQi SRX]H WHKG\ MH-OL REYLQČQê SRNOiGiQ SR YãHFK VWUiQNiFK
WUHVWQČRGSRYČGQêP]DVSiFKDQpMHGQiQt 
9SĜtSDGČSURMHGQiYDQpYČFLRGYRODFtVRXGREYLQČQpKR-9VLFHYêVORYQČQHX]QDOYLQQêP
VNXWNHPSURQČMåE\OVRXGHPSUYQtKRVWXSQČ]SURãWČQSĜHGPČWQpREåDORE\DYãDN]SURãĢXMtFt
UR]VXGHN VRXGXSUYQtKR VWXSQČ ]UXãLO D ViP UR]KRGOYQHYHĜHMQpP]DVHGiQtRSRGPtQČQpP
]DVWDYHQt WUHVWQtKR VWtKiQt REYLQČQpKR þtPå GRãOR N Yê]QDPQpPX ]KRUãHQt SRVWDYHQt
REYLQČQpKRNG\åREYLQČQêQHPČODQLPRåQRVWSURWLWRPXWRUR]KRGQXWtSRGDWĜiGQêRSUDYQê
  
SURVWĜHGHN 9HONê VHQiW WUHVWQtKR NROHJLD 1HMY\ããtKR VRXGX ýHVNp UHSXEOLN\ Pi ]D WR åH
WDNRYpPXSRVWXSXEUiQtXVWDQRYHQtRGVWStVPDWUĜSRGOHNWHUpKRRGYRODFtVRXG
QHPĤåH ViP X]QDW REYLQČQpKR REåDORYDQpKR YLQQêP VNXWNHP SUR QČMå E\O QDSDGHQêP
UR]VXGNHP]SURãWČQ9UR]KRGQXWtRSRGPtQČQpP]DVWDYHQtWUHVWQtKRVWtKiQtYHVP\VOX
RGVWWUĜMHWRWLåIDNWLFN\REVDåHQE\ĢYêVORYQČQHY\MiGĜHQê]iYČUåHVHREYLQČQêþLQX
NODGHQpKRPX]DYLQXGRSXVWLO]YOiãWČNG\åSRGPtQNRXUR]KRGQXWtRSRGPtQČQpP]DVtavení 
WUHVWQtKRVWtKiQtMHPLPRMLQpLGR]QiQtREYLQČQpKRNWRPXWRþLQX>VURYRGVWStVP
DWUĜ@ 
 
'RWþHQpSĜHGSLV\ RGVWStVPFWUĜRGVWWUĜ 
 
 x 8VQHVHQt1HMY\ããtKRVRXGX]HGQH OHGQDVS]Q8 Tdo 1571/2011NDW$ 
 
3R]Q9 NROHJLXQHSĜLMDWRVWDåHQR] MHGQiQt8YHĜHMQČQRYH9êEČUXMXGLNDWXU\QDNODGDWHOVWYt
&+%HFNSRGþtVOHP16GRVWXSQp]ZZZEHFN-RQOLQHF] 
 
3UiYQtYČWD 
V rozhodnutí o SRGPtQČQpP ]DVWDYHQt WUHVWQtKR VWtKiQt MH XORåHQt SRYLQQRVWL
REYLQČQpPX NWHUê X]DYĜHO V SRãNR]HQêP GRKRGX R ]SĤVREX QiKUDG\ ãNRG\ QHER
GRKRGX R Y\GiQt EH]GĤYRGQpKR RERKDFHQt DE\ ãNRGX Y SUĤEČKX ]NXãHEQt GRE\
QDKUDGLOQHERDE\YWpWRGREČEH]GĤYRGQpRERKDFHQtY\GDOYHVP\VOXRGVWWUĜ
REOLJDWRUQt=GURM16 
 
Z RGĤYRGQČQt 
'DOãtYSRĜDGt MLåþWYUWRXQH]E\WQRXSRGPtQNRXSURSRGPtQČQp]DVWDYHQt WUHVWQtKRVWtKiQt
SRGOH   RGVW  StVP E WU Ĝ MH åH REYLQČQê QDKUDGLO ãNRGX SRNXG E\OD þLQHP
]SĤVREHQD QHER V SRãNR]HQêP R MHMt QiKUDGČ X]DYĜHO GRKRGX DQHER XþLQLO MLQi SRWĜHEQi
RSDWĜHQtNMHMtQiKUDGČ2EYLQČQêWHG\PiWĜLPRåQRVWLNWHUpPXMVRXGiQ\QDYêEČU]iNRQQi
~SUDYD åiGQRX ] QLFK QHXSĜHGQRVWĖXMH 7ČPLWRPRåQRVWPL MVRX ~SOQi UHSDUDFH ]SĤVREHQp
ãNRG\ REYLQČQêP MLå SĜHG UR]KRGQXWtP X]DYĜHQt GRKRG\ R MHMt QiKUDGČ V SRãNR]HQêP 
DXþLQČQtMLQêFKSRWĜHEQêFKRSDWĜHQtNMHMtQiKUDGČ6RXþDVQČYãDNSODWtåH]iVDGQČMHWĜHED
Y\SRĜiGDWFHORXQiKUDGXãNRG\E\ĢNRPELQDFtXYHGHQêFKPRåQRVWt 
  
9 SĜtSDGČ WUHVWQpKR þLQX VSiFKDQpKR ]DYLQČQêP ]SĤVREHQtP GRSUDYQt QHKRG\ Y VLOQLþQtP
SURYR]X – MDN WRPX E\OR L Y SRVX]RYDQp YČFL – O]H ]D ÄMLQp SRWĜHEQp RSDWĜHQt N QiKUDGČ
ãNRG\³SRYDåRYDWWDNpR]QiPHQtGRSUDYQtQHKRG\MDNRSRMLVWQpXGiORVWLSĜtVOXãQpSRMLãĢRYQČ
DSRVN\WQXWtGDOãtSRWĜHEQpVRXþLQQRVWLVURYUR]KRGQXWtþ6EUR]KWUHVW 
3RFK\EHQt Y GRYROiQtP QDSDGHQêFK XVQHVHQtFK VSRþtYi NRQHþQČ Y WRP åH MLå VRXG SUYQt
LQVWDQFHSRNXGXåSRYDåRYDO]DVSOQČQpE\ĢQHVSUiYQČYãHFKQ\NXPXODWLYQtSRGPtQN\SUR
SRGPtQČQp]DVWDYHQtWUHVWQtKRVWtKiQtXYHGHQpYRGVWWUĜGRYêURNXVYpKRXVQHVHQt
QH]DKUQXO XORåHQt SRYLQQRVWL REYLQČQpPX DE\ ãNRGX Y SUĤEČKX ]NXãHEQt GRE\ QDKUDGLO
8ORåHQt WpWRSRYLQQRVWL WRWLåQHQt IDNXOWDWLYQtQêEUåREOLJDWRUQt VURYRGVW WU Ĝ– 
DUJXPHQWÄXORåt³ 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWWUĜ 
 
 x 8VQHVHQt 1HMY\ããtKR VRXGX ]H GQH  SURVLQFH  VS ]Q 4 Tdo 1515/2012
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
9SĜtSDGČSRMPXÄMLQiSRWĜHEQiRSDWĜHQt³SRGOH   RGVW StVPE WU Ĝ VHPXVt
MHGQDWRRSDWĜHQtNWHUpSĜLQiãtSRãNR]HQpPXSRGREQRXPtUXMLVWRW\MDNRXPXSĜLQiãt
GRKRGDXYHGHQiYWRPWpåXVWDQRYHQtMHMtåREVDKMHSUiYQČ]iYD]QêDMHMtKRåVSOQČQtVH
O]H GRPRFL VRXGQČ =D MLQp SRWĜHEQp RSDWĜHQt YH VP\VOX WRKRWR XVWDQRYHQt QHO]H
SRYDåRYDW SRXKê VOLE REYLQČQpKR åH QDKUDGt ãNRGX ]SĤVREHQRX WUHVWQêP þLQHP 
a vstoXStVSRãNR]HQêPGRMHGQiQtRKOHGQČVMHGQiQtVSOiWNRYpKRNDOHQGiĜH7DNRYêVOLE
WRWLå REYLQČQpKR N QLþHPX QH]DYD]XMH D QHO]H KR SRYDåRYDW ]D ~þLQQRX D SRWĜHEQRX
PtUXVRXþLQQRVWLREYLQČQpKRNWRPXDE\SRãNR]HQpPXE\ODãNRGDXKUD]HQD 
'RKRGXQHERÄMLQiSRWĜHEQiRSDWĜHQt³QHO]HQDKUDGLWUR]KRGQXWtPSRGOHRGVW
WUĜSURWRåHUR]KRGQXWtSRGOHWRKRWRXVWDQRYHQt MHSRGPtQČQRH[LVWHQFtGRKRG\PH]L
REYLQČQêPDSRãNR]HQêP=GURM16 
 
Z RGĤYRGQČQt 
'OH Qi]RUX 1HMY\ããtKR VRXGX ýHVNp UHSXEOLN\ YH VKRGČ V Qi]RUHP QHMY\ããtKR VWiWQtKR
]iVWXSFHQHQtWHG\SRFK\ERWRPåHYSĜtSDGČSRMPXÄMLQiSRWĜHEQiRSDWĜHQt³VHPXVtMHGQDW
R RSDWĜHQt NWHUp SĜLQiãt SRãNR]HQpPX SRGREQRX PtUX MLVWRW\ MDNRX PX SĜLQiãt Gohoda 
  
XYHGHQi Y XVWDQRYHQt   RGVW  StVP E WU Ĝ MHMtå REVDK MH SUiYQČ ]iYD]Qê D MHMtKRå
VSOQČQtVHO]HGRPRFLVRXGQČ-H]ĜHMPpåH]DMLQpSRWĜHEQpRSDWĜHQtQHO]HSRYDåRYDWSRXKê
VOLE REYLQČQpKR åH QDKUDGt ãNRGX ]SĤVREHQRX WUHVWQêP þLQHP D YVWRXSt V SRãNR]HQêPGR
MHGQiQt RKOHGQČ VMHGQiQt VSOiWNRYpKR NDOHQGiĜH 7DNRYê VOLE WRWLå REYLQČQpKR N QLþHPX
QH]DYD]XMH D QHO]H KR SRYDåRYDW ]D ~þLQQRX D SRWĜHEQRX PtUX VRXþLQQRVWL REYLQČQpKR 
N WRPX DE\ SRãNR]HQpPX E\OD ãNRGD XKUD]HQD 1DYtF E\ PRKOR GRMtW L N VLWXDFL NG\
SRãNR]HQê VH VSOiWNRYêP NDOHQGiĜHP NWHUê PX REYLQČQê SĜtSDGQČ QDYUKQH QHPXVt
VRXKODVLW 
-DN VSUiYQČ XYHGO MLå QHMY\ããt VWiWQt ]iVWXSFH Y SRGDQpP GRYROiQt .UDMVNê VRXG Y %UQČ
SRFK\ELOSRNXG]DPtWOVWtåQRVWVWiWQtKR]iVWXSFHDYRGĤYRGQČQtVYpKRUR]KRGQXWtXYHGOåH
SRKOHGiYND SRMLãĢRYQ\ MH ÄSĜLPČĜHQêP ]SĤVREHP ]DMLãWČQD³ D WR Y]KOHGHP N YêURNX
XVQHVHQtVRXGXSUYQtKRVWXSQČSRGOHNWHUpKRE\ODREYLQČQpPXGOHRGVWWUĜXORåHQD
SRYLQQRVW Y SUĤEČKX ]NXãHEQt GRE\ QDKUDGLW ]SĤVREHQRX ãNRGX = GLNFH XVWDQRYHQt  
RGVWGOHVRXþDVQp~SUDY\RGVWWUĜPLPRMLQpY\SOêYiåHREYLQČQpPXNWHUêX]DYĜHO 
V SRãNR]HQêPGRKRGXR ]SĤVREXQiKUDG\ ãNRG\ VH Y UR]KRGQXWt R SRGPtQČQpP]DVWDYHQt
WUHVWQtKRVWtKiQtXORåtDE\ãNRGXYSUĤEČKX]NXãHEQtGRE\QDKUDGLO&LWRYDQpXVWDQRYHQtWHG\
SĜtPRSĜHGSRNOiGiGRKRGXPH]LREYLQČQêPDSRãNR]HQêP9]KOHGHPNWRPXåHUR]KRGQXWt
SRGOHRGVWWUĜMHSRGPtQČQRH[LVWHQFtGRKRG\PH]LREYLQČQêPDSRãNR]HQêPMHYt
VH MDNR QHVSUiYQi ~YDKD VRXGX GUXKpKR VWXSQČ R WRP åH GRKRGX QHER ÄMLQi SRWĜHEQi
RSDWĜHQt³O]HUR]KRGQXWtPSRGOHRGVWWUĜQDKUDGLW 
 
'RWþHQpSĜHGSLV\ RGVWWUĜRGVWWUĜ 
 
 x 8VQHVHQt 1HMY\ããtKR VRXGX ]H GQH  SURVLQFH  VS ]Q 15 Tdo 1198/2012
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
3ĜHGPČWHPWUHVWQtKRVWtKiQtMHYåG\VNXWHNYQČPåMHVSDWĜRYiQWUHVWQêþLQRGNWHUpKR
MHWĜHEDRGOLãRYDWMHKRSRSLVNWHUêMHREVDåHQYREåDOREČQHERYQiYUKXQDSRWUHVWiQt
VURYþ-,6EUR]KWU3RGVWDWRXVNXWNXMHWUHVWQČSUiYQČUHOHYDQWQt jednání  
D MtP ]DSĜtþLQČQê WUHVWQČSUiYQČ Yê]QDPQê QiVOHGHN 3URWR L SĜL SRVX]RYiQt RWi]N\
ãNRGOLYpKRQiVOHGNXSĜLSRGPtQČQpP]DVWDYHQtWUHVWQtKRVWtKiQtMHQXWQpYåG\Y\FKi]HW
]HVNXWNXNWHUêMHREYLQČQpPXNODGHQ]DYLQXD]NRXPDW ]GDNHNRQNUpWQtãNRGČQHER
  
N EH]GĤYRGQpPX RERKDFHQt GRãOR Y SĜtþLQQp VRXYLVORVWL V SURWLSUiYQtP MHGQiQtP
REYLQČQpKR D ]GD MH ]DKUQXWD MHKR ]DYLQČQtP 3ĜHVWRåH QHPXVt EêW Y SRSLVX VNXWNX
REVDåHQpP Y åDOREQtP QiYUKX REåDORE\ QHER QiYUKX QD SRWUHVWiQt XYHGHQ\ QDSĜ
YãHFKQ\RVRE\NWHUpYGĤVOHGNXSURWLSUiYQtKRMHGQiQtREYLQČQpKRXWUSČO\ãNRGXQHER
QD MHMLFKå ~NRU E\OR ]tVNiQR EH]GĤYRGQp RERKDFHQt PXVt VRXG UR]KRGXMtFt 
R SRGPtQČQpP ]DVWDYHQt WUHVWQtKR VWtKiQt SRNXG MH Y]QLNOi ãNRGD QHER EH]GĤYRGQp
RERKDFHQt Y SĜtþLQQp VRXYLVORVWL VH ]DYLQČQêP MHGQiQtP REYLQČQpKR NWHUp MH PX
NODGHQR]DYLQX]NRXPDW]GDREYLQČQêQDKUDGLOãNRGXSRNXGE\ODþLQHP]SĤVREHQD
QHERVSRãNR]HQêPRMHMtQiKUDGČX]DYĜHOGRKRGXDQHERXþLQLOMLQiSRWĜHEQiRSDWĜHQt 
N MHMt QiKUDGČ QHER Y\GDO EH]GĤYRGQp RERKDFHQt þLQHP ]tVNDQp QHER V SRãNR]HQêP 
R MHKR Y\GiQt X]DYĜHO GRKRGX DQHER XþLQLO MLQi YKRGQi RSDWĜHQt N MHKR Y\GiQt YH
Y]WDKX NH YãHP VXEMHNWĤP MLPå ãNRGX VNXWHþQČ ]SĤVRELO QHER QD MHMLFKå ~NRU VH
EH]GĤYRGQČRERKDWLODWREH]RKOHGXQDWR]GDMVRX]DFK\FHQ\YSRSLVXVNXWNXNWHUêMH
SĜHGPČWHPWUHVWQtKRVWtKiQtRGVWStVPEFWUĜ=GURM16 
 
Z RGĤYRGQČQt 
.UDMVNêVRXGY%UQČUHDJRYDOYQDSDGHQpPXVQHVHQtQDVKRGQRXQiPLWNXVWiWQt]iVWXSN\QČ
PČVWVNpKR VWiWQtKR ]DVWXSLWHOVWYt WDN åH GR]QiQt NWHUp REYLQČQê Y\VORYLO Y UiPFL VYpKR
YêVOHFKXYSURFHVQtPSRVWDYHQtSRGH]ĜHOpKRVWHMQČ MDNRYHãNHUpGDOãtVNXWHþQRVWLREVDåHQp 
YMHKRYêSRYČGLMVRXSURFHVQČSRXåLWHOQpLYĜt]HQtSĜHGQDOp]DFtPVRXGHP3ĜLWRPRGNi]DO
QD XVWDQRYHQt  G RGVW  WU Ĝ NWHUê SĜLSRXãWt PRåQRVW þWHQt SURWRNROX R YêVOHFKX
SRGH]ĜHOpKRYKODYQtP OtþHQtSRGOHRGVW  WU Ĝ8YHGHQêQi]RURGYRODFtKRVRXGX MH
PRåQpSRGOHVHQiWX7GRURYQČåWDNLSRGOHYHONpKRVHQiWX1HMY\ããtKRVRXGXSRYDåRYDW]D
VSUiYQêQHERĢYSRGVWDWČY\FKi]t]IRUPXODFHXVWDQRYHQtGRGVWWUĜNWHUêYêVORYQČ
RGND]XMH QDPRåQRVW SRXåtW Y KODYQtP OtþHQt NRQDQpPYH ]MHGQRGXãHQpP Ĝt]HQt YH Y]WDKX 
NYêVOHFKXREYLQČQpKRXVWDQRYHQtRGVWWUĜ 
9HONê VHQiW 1HMY\ããtKR VRXGX QHSRYDåXMH ]D VSUiYQRX DQL GRYRODFt QiPLWNX R ]iVDGQt
UR]GtOQRVWL SRGPtQČQpKR RGORåHQt QiYUKX QD SRWUHVWiQt SRGOH  J D QiVO WU Ĝ 
DSRGPtQČQpKR]DVWDYHQtWUHVWQtKRVWtKiQtSRGOHDQiVO3ĜLSRURYQiYiQtRERXLQVWLWXWĤ
WUHVWQtKR ĜiGX XSUDYXMtFtFK RGNORQ RG VWDQGDUGQtKR Ĝt]HQt D XPRåĖXMtFtFK MLQê ]SĤVRE
XNRQþHQt WUHVWQtKR Ĝt]HQt QHå Y\VORYHQt YLQ\ MH QXWQp ]NRXPDW SĜHGHYãtP MHMLFK VP\VO
5RYQČå SĜL VURYQiQt ]iNRQQêFK SRGPtQHN ]D QLFKå MH PRåQp SRXåLWt WČFKWR ]YOiãWQtFK
]SĤVREĤĜt]HQtQHQt]MHYQê SRGVWDWQêUR]GtOQDRSDNXVWDQRYHQtJ WU ĜNWHUpE\ORGR
WUHVWQtKRĜiGX]DYHGHQRSR]GČMLDåQRYHORXWUHVWQtKRĜiGXSURYHGHQRX]iNRQHPþ
  
6EPiRGGRE\~þLQQRVWL]iNRQDþMHQåQDE\O~þLQQRVWLOHGQDSUDNWLFN\
VKRGQp]QČQtMDNRWUĜ3RNXGWHG\E\O,.YSURFHVQtPSRVWDYHQtSRGH]ĜHOpKRYUiPFL
VYp YêSRYČGL QiOHåLWČ SRXþHQ R PRåQRVWL SRVWXSRYDW SRGOH  J WU Ĝ VRXKODVLO V QtP
SĜLþHPåSĜtVOXãQiVWiWQt]iVWXSN\QČQH]YROLODWHQWR]SĤVRERGNORQXDSRGDODNVRudu návrh na 
SRWUHVWiQtQHQtY\ORXþHQRDE\VRXGSRYDåRYDOWDNRYêVRXKODV]DGRVWDþXMtFtLSURUR]KRGQXWt
RSRGPtQČQpP]DVWDYHQtWUHVWQtKRVWtKiQtSRGOHRGVWWUĜ6DPR]ĜHMPČ]DSRGPtQN\
åHVRXKODVE\OXþLQČQĜiGQČWMYêVORYQČNHYãHPRNROQRVWHP]DQLFKåPČOEêWþLQVSiFKiQ
YHVP\VOXMLåFLWRYDQpVRXGQtMXGLNDWXU\1DNRQHFYSĜtSDGČåHE\WDNRYêREYLQČQêQHFKWČO 
] UĤ]QêFK GĤYRGĤ DNFHSWRYDW UR]KRGQXWt VRXGX R SRGPtQČQpP ]DVWDYHQt VYpKR WUHVWQtKR
VWtKiQt SRGOH   WU Ĝ PĤåH SRGDW SURWL WDNRYpPX XVQHVHQt VWtåQRVW MHå Pi RGNODGQê
~þLQHNVURYRGVWWUĜ 
3ĜHGPČWHPWUHVWQtKRVWtKiQtMHYåG\VNXWHNYQČPåMHVSDWĜRYiQWUHVWQêþLQ-HKRSRGVWDWRXMH
WUHVWQČSUiYQČUHOHYDQWQtMHGQiQtDMtP]DSĜtþLQČQêWUHVWQČSUiYQČYê]QDPQêQiVOHGHN-LåQD
SRþiWNX WUHVWQtKR VWtKiQt MH WĜHED VNXWHN SRSVDW WDN DE\ QHPRKO EêW ]DPČQČQ V MLQêP 
DSĜHGHYãtPDE\Y\MDGĜRYDOYãHFKQ\RNROQRVWLYê]QDPQp]KOHGLVNDMHKRSUiYQtNYDOLILNDFH
]QDNĤ NRQNUpWQtKR WUHVWQpKR þLQX MDNê MH Y QČP VSDWĜRYiQ 3URWR L SĜL SRVX]RYiQt RWi]N\
ãNRGOLYpKRQiVOHGNXMHQXWQpYåG\Y\FKi]HW]HVNXWNXNWHUêMHREYLQČQpPXNODGHQ]DYLQX 
D]NRXPDW]GDNHNRQNUpWQtãNRGČVWHMQČWDNLNEH]GĤYRGQpPXRERKDFHQtGRãORYSĜtþLQQp
VRXYLVORVWLVSURWLSUiYQtPMHGQiQtPD]GDMH]DKUQXWD ]DYLQČQtPSDFKDWHOH3ĜHVWRåHQHPXVt
EêW YH VNXWNX XYHGHQ\ QDSĜ YãHFKQ\ RVRE\ NWHUp E\O\ Y GĤVOHGNX SURWLSUiYQtKR MHGQiQt
REYLQČQpKR SRãNR]HQ\ PĤåH VRXG UR]KRGQRXW L R QiURFtFK QD QiKUDGX ãNRG\ WČFKWR
QHXYHGHQêFKSRãNR]HQêFKSRNXGY]QLNOiãNRGDMHYSĜtþLQQpVRXYLVORVWLVWtPWR]DYLQČQêP
MHGQiQtP REYLQČQpKR VURY XVQHVHQt 1HMY\ããtKR VRXGX ]H GQH    VS ]Q  7]
SXEOLNRYDQpSRGþ-,6E UR]K WU D UR]VXGHN1HMY\ããtKRVRXGX]HGQH
VS]Q7]SXEOLNRYDQêSRGþ6EUR]KWU 
= WČFKWR GĤYRGĤ VH YHONê VHQiW 1HMY\ããtKR VRXGX Y SURMHGQiYDQp YČFL ]FHOD ]WRWRåQLO 
VSUiYQtP]iYČUHPVHQiWX7GRåH MHVWOLåH VRXGXYDåXMHRSRXåLWtXVWDQRYHQt WU Ĝ
NWHUp XSUDYXMH SRGPtQČQp ]DVWDYHQt WUHVWQtKR VWtKiQt MH QH]E\WQp DE\ REYLQČQê QDKUDGLO
ãNRGX QHER X]DYĜHO GRKRGX R MHMt QiKUDGČ QHER DE\ XþLQLO MLQi SRWĜHEQi RSDWĜHQt N MHMt
QiKUDGČDWRYHY]WDKXNHYãHPVXEMHNWĤPMLPåãNRGXVNXWHþQČ]SĤVRELODWREH]RKOHGXQD
WR]GD MVRX WLWRSRãNR]HQt]DFK\FHQLYSRSLVXVNXWNXNWHUê MHSĜHGPČWHPWUHVWQtKRVWtKiQt
2G ~þLQQRVWL ]iNRQD þ  6E WM RG    VH VWHMQi VLWXDFH WêNi L Y\GiQt
EH]GĤYRGQpKRRERKDFHQtSRNXGE\ORþLQHP]tVNiQR>VURYRGVWStVPFWUĜ@ 
 
  
'RWþHQpSĜHGSLV\  RGVWWUĜ 
 
Heslo: Narovnání  (WUĜ 
 x 8VQHVHQt1HMY\ããtKRVRXGX]HGQH]iĜtVS]Q11 Tdo 1202/2008XYHĜHMQČQp
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDWA. 
 
3UiYQtYČWD 
9 SĜtSDGČ ]iNODGQt VNXWNRYp SRGVWDW\ WUHVWQpKR þLQX RKURåHQt SRG YOLYHP QiY\NRYp
OiWN\SRGOHRGVWWU]iNQHO]HUR]KRGQRXWRVFKYiOHQtQDURYQiQtMHVWOLåHWtPWR
þLQHP QHE\OD ]SĤVREHQD ãNRGD þL MLQi ~MPD NWHURX E\ E\ORPRåQR QDKUDGLW þL MLQDN
RGþLQLW Y SURFHVX QDURYQiQt D Y Ĝt]HQt R WRPWR WUHVWQpP þLQXQHY\VWXSXMH SRãNR]HQi
RVRED YH VP\VOX XVWDQRYHQt   WU Ĝ V Qtå E\ REYLQČQê SĜtSDGQČ PRKO MHGQDW 
R X]DYĜHQt GRKRG\ R QDURYQiQt MHMLFK Y]iMHPQêFK Y]WDKĤ GRWþHQêFK VSiFKDQêP
WUHVWQêPþLQHP=DVSOQČQt]iNRQQêFKSRGPtQHNYãDNQHQtY\ORXþHQRSRXåLWtQČNWHUpKR
MLQpKRW\SXW]YRGNORQXQDSĜSRGPtQČQpKR]DVWDYHQtWUHVWQtKRVWtKiQt=GURM16 
 
Z RGĤYRGQČQt 
-H ]ĜHMPp åH QDURYQiQt VH WDN XSODWQt ]HMPpQD Y SĜtSDGHFK NG\ MH YHGOH YHĜHMQpKR ]iMPX
trHVWQêPþLQHPGRWþHQDYêUD]QČMLLVIpUDVRXNURPiSĜLþHPåVWiWQDWUHVWQtPSRVWLKXSDFKDWHOH
QHPi YêUD]Qê ]iMHP QHERĢ WUHVWQê þLQ Pi VStãH SRGREX VSRUX PH]L REYLQČQêP 
DSRãNR]HQêP7RRYãHPQH]QDPHQiåHE\E\ORY\ORXþHQRSURYHGHQtQDURYQiQtYSĜtSDGHFK
NG\E\WUHVWQêPþLQHPGRãORYêOXþQČNGRWþHQtYHĜHMQpKR]iMPXDNRQNUpWQČSRãNR]HQêPE\
E\OVDPRWQêVWiWþLREHFNWHUpE\YĜt]HQtE\O\]DVWXSRYiQ\RUJiQ\NWRPXSĜtVOXãQêPL 
2VFKYiOHQtQDURYQiQtSRGOHRGVWWUĜYãDNQHO]HDQLSĜLVSOQČQtGDOãtFK]iNRQQêFK
SRGPtQHN UR]KRGQRXW MHVWOLåH MHREYLQČQê VWtKiQSUR WUHVWQê þLQ NWHUêPQHE\OD ]SĤVREHQD
ãNRGDþLMLQi~MPDNWHURXE\E\ORPRåQpYSURFHVXQDURYQiYiQtQDKUDGLWþLMLQDNRGãNRGQLW
SRGOHRGVWStVPEWUĜDMHåE\RGĤYRGĖRYDODDE\YĜt]HQtY\VWXSRYDOSRãNR]HQê
YH VP\VOX   WU Ĝ V QtPå E\ REYLQČQê PRKO MHGQDW R XURYQiQt Y]WDKĤ QDUXãHQêFK
VSiFKDQêP WUHVWQêP þLQHP UR]VXGHN1HMY\ããtKR VRXGX ]H GQH    VS ]Q  7]
SXEOLNRYDQêSRGþ7Y6RXERUXWUHVWQtFK UR]KRGQXWt1HMY\ããtKRVRXGXVHãLW
þQDNODGDWHOVWYt&+%HFN 
9SĜtSDGČQDURYQiQtMHWDNVLWXDFHRGOLãQiRGMLQpKR]SĤVREXRGNORQXXSUDYHQpKRYWUHVWQtP
ĜiGX MtPå MH SRGPtQČQp ]DVWDYHQt WUHVWQtKR VWtKiQt 8 SRGPtQČQpKR ]DVWDYHQt WUHVWQtKR
  
stíhání MH MHGQRX ] SRGPtQHN MHKR DSOLNDFH QDKUD]HQt ãNRG\REYLQČQêP SĜtSDGQČ X]DYĜHQt
GRKRG\VSRãNR]HQêPRMHMtQiKUDGČþLXþLQČQtMLQêFKSRWĜHEQêFKRSDWĜHQtNMHMtQiKUDGČWR
YãDNMHQ]DSĜHGSRNODGXåHþLQHPREYLQČQpKRE\ODVNXWHþQČãNRGD]SĤVREHQDRGVW
StVPEWUĜ-LQDNĜHþHQRRSURWLQDURYQiQt]iNRQXPRåĖXMHDSOLNDFLLQVWLWXWXSRGPtQČQpKR
]DVWDYHQt WUHVWQtKR VWtKiQt REYLQČQpKR L WHKG\ QHY]QLNOD-OL SRVX]RYDQRX WUHVWQRX þLQQRVWt
åiGQiãNRGD-HKRSRXåLWtSĜLVSOQČQtRVWDWQtFK]iNRQQêFKSRGPtQHNQHO]HSĜHGHPY\ORXþLW
DQLYSĜtSDGČQDSĜWUHVWQpKRþLQXRKURåHQtSRGYOLYHPQiY\NRYpOiWN\SRGOHRGVWWU
]iN'DOãtQHPpQČSRGVWDWQRXRGOLãQRVWtMHLWRåHNSRGPtQČQpPX]DVWDYHQtWUHVWQtKRVWtKiQt
VH Y\åDGXMH SRX]H VRXKODV REYLQČQpKR NGHåWR X QDURYQiQt WDNRYê VRXKODV PXVt GiW 
LSRãNR]HQê-HWHG\]FHODORJLFNpåHSRNXGGRMGHNHVSiFKiQtWUHVWQpþLQQRVWLSĜLQtåQHE\O
QLNGR SRãNR]HQ QHQt ]GH SRãNR]HQê YH VP\VOX XVWDQRYHQt   WU Ĝ QHO]H LQVWLWXWX
QDURYQiQt N Y\Ĝt]HQt YČFL XåtW SURWRåH ]GH QHQt RVRED SRãNR]HQpKR NWHUi E\ MHGQDN 
VQDURYQiQtPY\VORYLODVRXKODVDMHGQDNSĜHY]DODRGREYLQČQpKRSĜtVOXãQpRGãNRGQČQtE\Ģ
E\RVWDWQtY]iNRQČVWDQRYHQpSRGPtQN\E\O\QDSOQČQ\ 
9 WpWR VRXYLVORVWL O]H Wpå SĜLSRPHQRXW åH SĜL XUþHQt SĜtMHPFH SHQČåLWp þiVWN\ N REHFQČ
SURVSČãQêP ~þHOĤP MH VRXG Yi]iQ REVDKHP GRKRG\ R QDURYQiQt PH]L REYLQČQêP 
D SRãNR]HQêP   RGVW  WU Ĝ 7R PLPR MLQp ]QDPHQi åH SRãNR]HQê MH RSUiYQČQ
VSROXXUþRYDW L VXEMHNW NRQNUpWQtKR SĜtMHPFH SHQČåLWp þiVWN\ N REHFQČ SURVSČãQêP~þHOĤP
NWHURX MH REYLQČQêSRYLQHQ VORåLW QD ~þHW VRXGXQHERY SĜtSUDYQpP Ĝt]HQt QD ~þHW VWiWQtKR
]DVWXSLWHOVWYtFRåMHGDOãt]iNRQQRXSRGPtQNRXSURFHVXQDURYQiQt3RNXGSRãNR]HQêYHYČFL
QHY\VWXSXMH QHPĤåHXSODWQLW VYRML YĤOL YHYêãH QD]QDþHQpPVPČUX DQHQt ]GH DQL åiGQpKR
GDOãtKRVXEMHNWXNWHUêE\E\ORSUiYQČQWRXþLQLW]DQČKR 
 
'RWþHQpSĜHGSLV\ RGVWWU ]iNRGVWWUĜ 
 
+HVORět]HQtSĜHGVDPRVRXGFHPEWU Ĝ 
 x 8VQHVHQt 1HMY\ããtKR VRXGX ]H GQH  þHUYQD  sp. zn. 4 Tdo 659/2011
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDWA. 
 
3UiYQtYČWD 
+ODYQt OtþHQt O]H NRQDW Y QHSĜtWRPQRVWL REåDORYDQpKR L YH ]MHGQRGXãHQpP Ĝt]HQt SĜHG
VDPRVRXGFHPSRSRGiQtQiYUKXQDSRWUHVWiQtSR]NUiFHQpPSĜtSUDYQpPĜt]HQtE
D QiVO WU Ĝ DOH MH ]GH QXWQp UHVSHNWRYDW XUþLWp ]YOiãWQRVWL NWHUp VH WêNDMt WDNRYpKR 
  
]SĤVREXĜt]HQt-HGQD]QLFKVSRþtYiYWRPåHYSĜtSDGČ]NUiFHQpKRSĜtSUDYQpKRĜt]HQt
QHPĤåHGRMtWYHVP\VOXRGVWWUĜNHVNRQþHQtY\ãHWĜRYiQtDSURWRREYLQČQpPX
DQLQHO]HXPRåQLW DE\SRWpSURVWXGRYDO VSLVDXþLQLO QiYUK\QDGRSOQČQt Y\ãHWĜRvání. 
7DWR SRGPtQND VWDQRYHQi SUR NRQiQt KODYQtKR OtþHQt Y QHSĜtWRPQRVWL REåDORYDQpKR
SRGOHRGVWStVPEWUĜVHYSĜtSDGČ]MHGQRGXãHQpKRĜt]HQtSĜHGVDPRVRXGFHP
QHXSODWQt 
.RQiQt KODYQtKR OtþHQt Y QHSĜtWRPQRVWL REåDORYDQpKR ]D XYHGHQêFK SĜHGSRNODGĤ
QHRGSRUXMH DQL XVWDQRYHQt þO  RGVW  YČW\ SUYQt /LVWLQ\ ]iNODGQtFK OLGVNêFK SUiY 
D VYRERG MHVWOLåH VRXGQt Ĝt]HQt MDNR FHOHN QHQt GRWþHQR Y WDNRYp PtĜH D WDNRYêP
]SĤVREHPDE\SR]E\ORSRGVWDWQêFKU\VĤVSUDYHGOLYpKRSURFHVX=GURM16 
 
Z RGĤYRGQČQt 
-HWĜHED]GĤUD]QLWåHKODYQtOtþHQtO]HNRQDWYQHSĜtWRPQRVWLREYLQČQpKRLYH]MHGQRGXãHQpP
Ĝt]HQt SR SRGiQt QiYUKX QD SRWUHVWiQt SR ]NUiFHQpP SĜtSUDYQpP Ĝt]HQt DOH MH ]GH QXWQp
XSODWQLW XUþLWp ]YOiãWQRVWL NWHUp VH WDNRYpKR ]SĤVREX Ĝt]HQt WêNDMt VURY 7UHVWQt ĜiG
.RPHQWiĜ – ,, GtO 3URI -8'U 3DYHO âiPDO 3K' D NRO QDNODGDWHOVWYt & + %HFN 
GRSOQČQp D SĜHSUDFRYDQp Y\GiQt  -HGQRX ] QLFK MH SĜLWRP ]iVDGD GHILQRYDQi 
YXVWDQRYHQtERGVW  WU Ĝ SRGOHQtå VH WUHVWQt VWtKiQtYHYČFHFK YQLFKå VHNRQDOR
]NUiFHQpSĜtSUDYQpĜt]HQt]DKDMXMHGRUXþHQtPQiYUKXVWiWQtKR]iVWXSFHQDSRWUHVWiQtVRXGX
8 ]NUiFHQpKR SĜtSUDYQpKR Ĝt]HQt WHG\ QHGRFKi]t N Y\GiQt XVQHVHQt R ]DKiMHQt WUHVWQtKR
VWtKiQtWUĜDQiVOHGQČNYHGHQtY\ãHWĜRYiQt ]þHKRåMHQXWQRGRYRGLWåHXWDNRYpKR
W\SXĜt]HQtQHPĤåHGRMtWDQLNHVNRQþHQtY\ãHWĜRYiQtYHVP\VOXWUĜ-H]ĜHMPpåH]D
WpWR VLWXDFH REYLQČQpPX SRVWXSHP SRGOH   RGVW  WU Ĝ QHPĤåH EêW XPRåQČQR
SURVWXGRYDW VSLV D XþLQLW QiYUK\ QD GRSOQČQt Y\ãHWĜRYiQt NG\å åiGQp Y\ãHWĜRYiQt NRQiQR
QHE\OR 
6 YêNODGHP þO  RGVW  /LVWLQ\ ]iNODGQtFK SUiY D VYRERG QHQt Y UR]SRUX åH 
Y NRQNUpWQtFK XVWDQRYHQtFK WUHVWQtKR ĜiGX NWHUê ]PtQČQp ~VWDYQt SUiYR REYLQČQpKR EOtåH
UR]YiGt MVRX RGOLãQČ VWDQRYHQ\ SRGPtQN\ ]D QLFKå O]H NRQDW Y QHSĜtWRPQRVWL REYLQČQpKR
KODYQt OtþHQt SRSĜ YHĜHMQp ]DVHGiQt -H GĤOHåLWp DE\ NRQiQtP KODYQtKR OtþHQt 
YQHSĜtWRPQRVWLREYLQČQpKRQHE\ORGRWþHQRVRXGQtĜt]HQtMDNRFHOHNYWDNRYpPtĜHDWDNRYêP
]SĤVREHPDE\SR]E\ORSRGVWDWQêFKU\VĤDVWDQGDUGĤVSUDYHGOLYpKRSURFHVXVURYUR]KRGQXWt
1HMY\ããtKRVRXGXýHVNpUHSXEOLN\]HGQHVS]Q 7GR 
3RVWXS QDOp]DFtKR VRXGX NWHUê QHDNFHSWRYDO SRåDGDYHN REYLQČQpKR QD Y SRĜDGt MLå WĜHWt
RGURþHQtKODYQtKROtþHQtQDYtF]GĤYRGXåHQDMHKRNRQiQt]DSRPQČOD UR]KRGOVHSURYpVW
  
KODYQt OtþHQt EH] SĜtWRPQRVWL REYLQČQpKR QHO]H SRYDåRYDW ]D WDNRYê ]iVDK GR ]PtQČQpKR
SUiYD REYLQČQpKR NWHUê E\ QHE\OR PRåQR DNFHSWRYDW 3ĜtVOXãQê VRXG PČO N WDNRYpPX
UR]KRGQXWt ]iNRQQê SRGNODG D VRXGQt Ĝt]HQt MDNR FHOHN QHSR]E\OR SRGVWDWQêFK U\VĤ
VSUDYHGOLYpKRSURFHVX 
1HMY\ããtVRXGýHVNpUHSXEOLN\SRYDåXMH]DYKRGQpGRSOQLWåHRVREQt~þDVWREYLQČQpKRSĜL
KODYQtPOtþHQt MHSĜHGHYãtPMHKRSUiYHP-HVWOLåH MHMQHY\XåLMHN~þDVWLKRQHO]HQXWLWD]D
VSOQČQt]iNRQHPVWDQRYHQêFKSRGPtQHNPĤåHWHG\VRXGUR]KRGQRXWRNRQiQtKODYQtKROtþHQt
YQHSĜtWRPQRVWL REYLQČQpKR D WR L ]D VLWXDFH NG\E\ORYHYČFLNRQiQR ]NUiFHQpSĜtSUDYQp
Ĝt]HQtVURYUR]KRGQXWt1HMY\ããtKRVRXGXýHVNpUHSXEOLN\]HGQHVS]Q7GR
 
    
'RWþHQpSĜHGSLV\ RGVWStVPEWUĜEDQiVOWUĜþORGVWLZPS 
8YHGHQR WDNp 3UiYR REYLQČQpKR QD SĜtWRPQRVW SĜL SURYiGČQt GĤND]Ĥ þO  RGVW 
/=363ĜtWRPQRVWSĜLKODYQtPOtþHQtWUĜ 
 
Heslo: ět]HQtRSĜH]NXPXSĜtND]XNRGSRVOHFKu a záznamu WHOHNRPXQLNDþQtKRSURYR]X
(ODåQWU Ĝ 
 x 8VQHVHQt1HMY\ããtKRVRXGX]HGQHVS]Q4 Pzo 4/2011 NDW B. 
 
3R]Q3URMHGQiQRHYLGHQþQtPVHQiWHP8YHĜHMQČQRYH9êEČUX MXGLNDWXU\ QDNODGDWHOVWYt&
+%HFNSRGþtVOHP16GRVWXSQp]ZZZEHFN-RQOLQHF] 
 
3UiYQtYČWD 
3ĜH]NXPQi þLQQRVW 1HMY\ããtKR VRXGX SRGOH  l Då  Q WU Ĝ VH QHY]WDKXMH QD
SĜtND]\NRGSRVOHFKXD]i]QDPXWHOHNRPXQLNDþQtKRSURYR]XY\GDQpYWUHVWQtFKYČFHFK
SUDYRPRFQČVNRQþHQêFKSĜHG =GURM16 
 
Z RGĤYRGQČQt 
. WRPXWR Y\VYČWOHQt SĜHGVHGN\QČ VHQiWX2EYRGQtKR VRXGX SUR 3UDKX  SRYDåXMH1HMY\ããt
VRXG]DYKRGQpGRSOQLWåHVWHMQRXQRYHORXWUHVWQtKRĜiGX]iNRQHPþ6E kterým 
VHPČQt]iNRQþ6E RWUHVWQtPĜt]HQtVRXGQtP- WUHVWQtĜiG - YH]QČQtSR]GČMãtFK
SĜHGSLVĤD]iNRQHPþ6E RHOHNWURQLFNêFKNRPXQLNDFtFKDR]PČQČQČNWHUêFK
VRXYLVHMtFtFK]iNRQĤ ]iNRQRHOHNWURQLFNêFKNRPXQLNDFtFKYH]QČQtSR]GČMãtFKSĜHGSLVĤ
  
E\O GR WUHVWQtKR ĜiGX GRSOQČQ FHOê RGGtO VHGPê MtPå MH Äět]HQt R SĜH]NXPX SĜtND]X 
NRGSRVOHFKXD]i]QDPXWHOHNRPXQLNDþQtKRSURYR]X³O – Q3RYLQQRVW1HMY\ããtKR
VRXGXSĜH]NRXPiYDW]iNRQQRVWSĜtND]XNRGSRVOHFKXD]i]QDPXWHOHNRPXQLNDþQtKRSURYR]X
WHG\E\OD]DORåHQDDåGQHPNG\SĜHGPČWQiQRYHODWUHVWQtKRĜiGXQDE\OD~þLQQRVWL 
= XYHGHQêFK VNXWHþQRVWt1HMY\ããt VRXG GRYRGLO åH RGVRX]HQê0 6 VH VYêPQiYUKHP QD
SĜH]NRXPiQt ]iNRQQRVWL SĜtND]X N RGSRVOHFKX D ]i]QDPX WHOHNRPXQLNDþQtKR SURYR]X
GRPiKiSUiYDNWHUpPXQHSĜtVOXãt 
-HVWOLåH WRWLå WUHVWQt ĜiGSĜL]QiYiSUiYRQDYUKQRXW1HMY\ããtPXVRXGX WDNRYêSĜH]NXPWROLNR
RSUiYQČQêP RVREiP YH OKĤWČ ãHVWL PČVtFĤ RG SRGiQt LQIRUPDFH R QDĜt]HQpP RGSRVOHFKX 
D]i]QDPXWHOHNRPXQLNDþQtKRSURYR]XSĜLþHPåSRYLQQRVWSRGDWWDNRYRXLQIRUPDFLPiSRGOH
  RGVW  WU ĜiGX SĜHGVHGD VHQiWX VRXGX SUYQtKR VWXSQČ EH]RGNODGQČ SR SUDYRPRFQpP
VNRQþHQtYČFLMHORJLFN\Y\ORXþHQRDE\WDNRYiLQIRUPDFHE\ODSRGiYiQDYWUHVWQtFKYČFHFK
SUDYRPRFQČVNRQþHQêFKSĜHGGDWHP~þLQQRVWLFLWRYDQpQRYHO\WUHVWQtKRĜiGX 
3UR SRGiQt QiYUKX 1HMY\ããtPX VRXGX QD SĜH]NRXPiQt ]iNRQQRVWL SĜtND]X N RGSoslechu  
D ]i]QDPX WHOHNRPXQLNDþQtKR SURYR]X WDN Y GDQpP SĜtSDGČ QHE\O\ VSOQČQ\ ]iNRQQp
SRGPtQN\QHERĢOKĤWDSURSRGiQtQiYUKXQH]DþDODDDQLQHPRKOD]DþtWEČåHWDRGVRX]HQpKR
06QHO]HSRYDåRYDW]DRVREXRSUiYQČQRXNSRGiQtWDNRYpKRQiYUKX 
 
'RWþHQpSĜHGSLV\ O- QWU ĜRGVWWU Ĝ 
 
 
9\NRQiYDFtĜt]HQt 
Då WUĜ 
 
I. Judikatura k Y\EUDQpPXRNUXKXSRGOHKHVHO 
 
+HVOR3ĜtVOXãQRVWYHY\NRQiYDFtPĜt]HQtRGVW WUĜ 
 x 8VQHVHQt1HMY\ããtKRVRXGX]HGQHGXEQDVS]Q11 Td 24/2009XYHĜHMQČQp
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
=GĤYRGXXYHGHQpKRYXVWDQRYHQtStVPDWUĜWMSURREDYX]WRKRåHREYLQČQê
XSUFKQHQHERVHEXGHVNUêYDWDE\VHY\KQXOSUDYRPRFQČXORåHQpPXWUHVWXO]HY]tWGR
  
YD]E\RGVRX]HQpKR Wpå Y Ĝt]HQtNRQDQpPSRGOH   RGVW  WU Ĝ R WRP ]GD VH MDNo 
SRGPtQČQČ SURSXãWČQê RVYČGþLO QHER ]GD Y\NRQi ]E\WHN WUHVWX RGQČWt VYRERG\ SRGOH 
  RGVW  WU ]iN VURY SĜLPČĜHQČ UR]KRGQXWt SRG þ  6E UR]K WU -HVWOLåH 
Y WDNRYpP Ĝt]HQt E\O RGVRX]HQê Y]DW GR YD]E\ SDN VRXGHP SĜtVOXãQêP N UR]KRGQXWt 
R]DSRþtWiQtWpWRYD]E\GRXORåHQpKRWUHVWXRGVWWU]iNRGVWWUĜMH
VRXGMHKRåSĜtVOXãQRVWY\SOêYi]XVWDQRYHQtRGVWWUĜ WMVRXGNWHUêUR]KRGO 
Y SUYQtP VWXSQL YH YČFL Y Qtå E\O RGVRX]HQpPX XORåHQ WUHVW RGQČWt VYRERG\ R MHKRå
výkon jde.  
3R]QiPNDUHGDNFH1\QtMGHRXVWDQRYHQtRGVWWU]iNRQtNX=GURM16 
 
Z RGĤYRGQČQt 
2GVRX]HQê/' E\O RGVRX]HQ UR]VXGNHP2NUHVQtKR VRXGXY2VWUDYČ ]H GQH    
VS]Q7YHVSRMHQtVXVQHVHQtP.UDMVNpKRVRXGXY2VWUDYČ]HGQH
VS ]Q 7R  N VRXKUQQpPX WUHVWX RGQČWt VYRERG\ Y WUYiQt GYRX OHW D WHQWR WUHVW
Y\NRQiYDOGRSRGPtQČQpKRSURSXãWČQtXVQHVHQtP2NUHVQtKRVRXGXY/RXQHFK]H GQH
 VS ]Q  33  YH YČ]QLFL Y 1 6 3RNXG MH GR WRKRWR WUHVWX WĜHED SURYpVW
]iSRþHW YD]E\ MH QXWQR ] KOHGLVNDPtVWQt D YČFQp SĜtVOXãQRVWL VRXGX N WRPXWR UR]KRGQXWt
SRVWXSRYDWSRGOHXVWDQRYHQtRGVW WU ĜiGX WHG\åHVRXGHPSĜtVOXãQêPN WDNRYpPX
UR]KRGQXWt MH2NUHVQt VRXGY2VWUDYČ MDNR VRXGNWHUêYHYČFLRGVRX]HQpKR/' UR]KRGO 
YSUYQtPVWXSQL 
 
'RWþHQpSĜHGSLV\StVPDWUĜRGVWWUĜRGVWWUĜRGVW
WUĜ 
8YHGHQR WDNp 'ĤYRG\ YD]E\   WU Ĝ 3RGPtQČQp SURSXãWHQt – rozhodování  
RRVYČGþHQtRGVWWUĜ 
 
+HVOR3ĜtVOXãQRVWYHY\NRQiYDFtPĜt]HQtWUĜ 
 x 8VQHVHQt .UDMVNpKR VRXGX Y 2VWUDYČ ]H GQH  þHUYQD  VS ]Q 3 Nt 15/2013
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
. UR]KRGQXWt R SĜHPČQČ WUHVWX RGQČWt VYRERG\ Y WUHVW GRPiFtKR YČ]HQt  D WU
]iNRQtNX MH SRGOH   RGVW  WU Ĝ SĜtVOXãQê VRXG Y MHKRå obvodu odsouzený 
  
Y\NRQiYi WUHVW RGQČWt VYRERG\ QHERĢ VH XSODWQt WDWR VSHFLiOQt ~SUDYD SĜtVOXãQRVWL YH
Y]WDKXNREHFQpPXXVWDQRYHQtRGVWWUĜ=GURM16 
 
Z RGĤYRGQČQt 
$UJXPHQWXMH-OL2NUHVQtVRXGY2ORPRXFLWtPåHSĜLDEVHQFLVSHFLiOQt~SUDY\SURSĜtVOXãQRVW
VRXGX SRGOH   RGVW  WĜ Ĝ SODWt REHFQi ~SUDYD SRGOH   RGVW  WU Ĝ QHO]H WXWR
DUJXPHQWDFL DNFHSWRYDW 8VWDQRYHQt   RGVW  WU Ĝ VWDQRYt åH UR]Kodnutí související  
VYêNRQHPWUHVWXDRFKUDQQêFKRSDWĜHQtþLQtQHQt-OLGiOHVWDQRYHQRQČFRMLQpKRVRXGNWHUê
YH YČFL UR]KRGO Y , VWXSQL'iOH MH RYãHP Y XVWDQRYHQt   RGVW  WĜ Ĝ VWDQRYHQR åH 
XRVRE NWHUp MVRX YH YêNRQX WUHVWX RGQČWt VYRERG\ þLQt UR]KRGQXWt VRXYLVHMtFt V YêNRQHP
WRKRWR WUHVWX VRXGY MHKRåREYRGXVH WUHVWRGQČWt VYRERG\Y\NRQiYiQ -GH WHG\R VSHFLiOQt
~SUDYX N   RGVW  WU Ĝ NWHUi XåLWt WRKRWR REHFQpKR XVWDQRYHQt R SĜtVOXãQRVWL YH
Y\NRQiYDFtPĜt]HQtY\OXþXMH 
 
'RWþHQpSĜHGSLV\ RGVWWU ĜRGVWWU Ĝa tr. zákoníku 
8YHGHQRWDNp  9êNRQWUHVWXRGQČWtVYRERG\RGVWWUĜ   
 
+HVOR9êNRQWUHVWXRGQČWtVYRERG\RGVWWUĜ 
 x 8VQHVHQt .UDMVNpKR VRXGX Y 2VWUDYČ ]H GQH  þHUYQD  VS ]Q 3 Nt 15/2013, 
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3R]Q6FKYiOHQRNROHJLHP 
 
3UiYQtYČWD 
. UR]KRGQXWt R SĜHPČQČ WUHVWX RGQČWt VYRERG\ Y WUHVW GRPiFtKR YČ]HQt  D WU
]iNRQtNX MH SRGOH   RGVW  WU Ĝ SĜtVOXãQê VRXG Y MHKRå obvodu odsouzený 
Y\NRQiYi WUHVW RGQČWt VYRERG\ QHERĢ VH XSODWQt WDWR VSHFLiOQt ~SUDYD SĜtVOXãQRVWL YH
Y]WDKXNREHFQpPXXVWDQRYHQtRGVWWUĜ=GURM16 
 
Z RGĤYRGQČQt 
$UJXPHQWXMH-OL2NUHVQtVRXGY2ORPRXFLWtPåHSĜLDEVHQFLVSHFLiOQt~SUDY\SURSĜtVOXãQRVW
VRXGX SRGOH   RGVW  WĜ Ĝ SODWt REHFQi ~SUDYD SRGOH   RGVW  WU Ĝ QHO]H WXWR
DUJXPHQWDFL DNFHSWRYDW 8VWDQRYHQt   RGVW  WU Ĝ VWDQRYt åH UR]Kodnutí související  
  
VYêNRQHPWUHVWXDRFKUDQQêFKRSDWĜHQtþLQtQHQt-OLGiOHVWDQRYHQRQČFRMLQpKRVRXGNWHUê
YH YČFL UR]KRGO Y , VWXSQL'iOH MH RYãHP Y XVWDQRYHQt   RGVW  WĜ Ĝ VWDQRYHQR åH 
XRVRE NWHUp MVRX YH YêNRQX WUHVWX RGQČWt VYRERG\ þLQt UR]KRGQXWt VRXYLVHMtFt V YêNRQHP
WRKRWR WUHVWX VRXGY MHKRåREYRGXVH WUHVWRGQČWt VYRERG\Y\NRQiYiQ -GH WHG\R VSHFLiOQt
~SUDYX N   RGVW  WU Ĝ NWHUi XåLWt WRKRWR REHFQpKR XVWDQRYHQt R SĜtVOXãQRVWL YH
Y\NRQiYDFtPĜt]HQtY\OXþXMH 
 
'RWþHQpSĜHGSLV\ RGVWWU ĜRGVWWU ĜDWU]iNoníku 
8YHGHQRWDNp  3ĜtVOXãQRVWYHY\NRQiYDFtPĜt]HQtWUĜ 
 
Heslo: 1DĜt]HQtYêNRQXWUHVWX  tr. Ĝ 
 x 6WDQRYLVNR WUHVWQtKR NROHJLD 1HMY\ããtKR VRXGX ýHVNp UHSXEOLN\ ]H GQH  SURVLQFH
 VS ]Q Tpjn 301/2011 XYHĜHMQČQp SRG þtVOHP  6EtUN\ VRXGQtFK
UR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
1DĜt]HQtDE\RGVRX]HQêE\OGRYêNRQXWUHVWXRGQČWtVYRERG\GRGiQSRGOHRGVW
WUĜSĜtND]NGRGiQtGRYêNRQXWUHVWXMHRSDWĜHQtPVPČĜXMtFtPNYêNRQXWUHVWXYH
VP\VOXRGVWStVPDWU]iNRQtNXYGĤVOHGNXQČKRåVHSĜHUXãXMHSURPOþHFtGRED
YêNRQXWUHVWX8UJHQFHVRXGXVPČĜXMtFtNUHDOL]DFLWRKRWRQDĜt]HQtSĜtND]XMHPRåQR
SRYDåRYDW ]D WDNRYp RSDWĜHQt VRXGX SRX]H Y SĜtSDGČ åH SROLFHMQt RUJiQ XþLQLO QD
]iNODGČ XUJHQFH VRXGX SRSĜ ] MHKR SRGQČWX NRQNUpWQt NURN\ N UHDOL]DFL QDĜt]HQt
SĜtND]X=GURM16 
 
Z RGĤYRGQČQt 
=iNRQQi ~SUDYD SRGOH Qtå VH SURPOþHFt GRED SĜHUXãXMH RSDWĜHQtPL VRXGX VPČĜXMtFtPL 
NYêNRQXWUHVWXRMHKRåSURPOþHQtMGHRGUiåtMHGQX]H]iVDGY\NRQiYDFtKRĜt]HQtSRGOHQtå
SRWĜHEQp~NRQ\VPČĜXMtFtNUHDOL]DFLRGVX]XMtFtKRUR]VXGNXMtPåE\OXORåHQWUHVWþLQtVRXG 
2SDWĜHQtVPČĜXMtFtNYêNRQX WUHVWXXþLQČQi MLQêPRUJiQHPQHåVRXGHP WHG\EČKSURPOþHFt
GRE\QHSĜHUXãXMt 
2SDWĜHQtPLVRXGXVPČĜXMtFtPLNYêNRQXWUHVWXRGQČWtVYRERG\WĜHEDUR]XPČWSURFHVQt~NRQ\
]DPČĜHQpQDWRDE\E\OXVNXWHþQČQREVDKXORåHQpKRWUHVWX 
  
-de-OL R YêNRQ QHSRGPtQČQpKR WUHVWX RGQČWt VYRERG\ QHQt SRFK\E R WRP åH WDNRYêPL
RSDWĜHQtPL MVRX SRGOH   RGVW  WU Ĝ QDĜt]HQt YêNRQX WUHVWX RGQČWt VYRERG\ D Yê]YD
RGVRX]HQpPX MH-OL QD VYRERGČ DE\ WUHVW YH VWDQRYHQp OKĤWČ QDVWRXSLO -HGQi VH R ~NRny 
þLQČQp SĜHGVHGRX VHQiWX EH] QLFKå E\ QHE\OR PRåQp ]DSRþtW V YêNRQHP WUHVWX RGQČWt
VYRERG\YHYČ]QLFL3RGOHRGVW]iNþ6ERYêNRQXWUHVWXRGQČWtVYRERG\ 
D R ]PČQČ QČNWHUêFK VRXYLVHMtFtFK ]iNRQĤ YH ]QČQt SR]GČMãtFK SĜHGSLVĤ O]H WRWLå
RGVRX]HQpKR SĜLMPRXW GR YêNRQX WUHVWX MHQ QD ]iNODGČ StVHPQpKR QDĜt]HQt YêNRQX WUHVWX
Y\KRWRYHQpKR VRXGHP 2GVRX]HQê SDN PXVt YČGČW Y MDNp OKĤWČ D GR MDNp YČ]QLFH Pi 
NYêNRQXWUHVWXQDVWRXSLW 
=D RSDWĜHQt VPČĜXMtFt N YêNRQX WUHVWX RGQČWt VYRERG\ MH SUiYQt WHRULt L SUD[t SRYDåRYiQR
URYQČåQDĜt]HQtSĜHGVHG\VHQiWXDE\RGVRX]HQêE\OGRGiQGRYêNRQXWUHVWX SĜtND]NGRGiQt
GR YêNRQX WUHVWX MHå Pi RSRUX Y XVWDQRYHQt   RGVW   WU Ĝ -HKR Y\GiQt SĜLFKi]t 
Y~YDKXWHKG\ MHVWOLåHRGVRX]HQêQHQDVWRXSt WUHVWYHOKĤWČNWHUiPXE\ODSRVN\WQXWDQHER
bylo-OL ] NRQNUpWQtFK VNXWHþQRVWt ]MLãWČQR åH MHKR SRE\W QD VYRERGČ MH QHEH]SHþQê QHER
MHVWOLåH ] MHKR MHGQiQt QHER GDOãtFK NRQNUpWQtFK VNXWHþQRVWt Y\SOêYi GĤYRGQi REDYD åH
XSUFKQH QHER VH EXGH VNUêYDW -DN SDWUQR MGH ]GH R ~NRQ MHKRå SURYHGHQt XNOiGi VRXGX
WUHVWQt ĜiG ]D ~þHOHP ]DMLãWČQt UHDOL]DFH YêNRQX WUHVWX RGQČWt VYRERG\ Y SĜtSDGHFK NG\
RGVRX]HQêGREURYROQČQHVSOQtSRYLQQRVWQDVWRXSLWWUHVWQHERH[LVWXMHUHiOQiKUR]ED~WČNXþL
VNUêYiQt VH RGVRX]HQpKR SRSĜ MH XU\FKOHQê QiVWXS WUHVWX Y\åDGRYiQ SRWĜHERX RFKUDQ\
VSROHþQRVWL SĜHGQHEH]SHþQêPSDFKDWHOHPNWHUê MHQD VYRERGČ -HRSDWĜHQtP VRXGX MHå VH
SURYHGH]HMPpQD]DVLWXDFHNG\EH]QČKRQHQtXVNXWHþQČQtREVDKXRGVX]XMtFtKRUR]VXGNXYH
výroku o trHVWXUHiOQp 
8UþLWp SRFK\EQRVWL ]GD O]H SĜtND] N GRGiQt GR YêNRQX WUHVWX SRYDåRYDW ]D RSDWĜHQt VRXGX
VPČĜXMtFtNYêNRQXWUHVWXYHVP\VOXRGVWStVPDWU]iNRQtNXYQiãtGRSUiYQtSUD[H
QiOH]ÒVWDYQtKRVRXGX]HGQHVS]Q,9Ò6SXEOLNRYDQêSRGþLQ
ÒVWDYQtVRXGýHVNpUHSXEOLN\6EtUNDQiOH]ĤDXVQHVHQt– VYD]HN9\GiQt3UDKD&+
%HFN9WH[WXQiOH]XÒVWDYQtVRXGSĜLSRPtQiåH]SRGVWDW\LQVWLWXWXSURPOþHQtY\SOêYi
åH~NRQ\MHåE\SĜHUXãRYDO\SURPOþHFtGREXYêNRQXWUHVWXPXVtEêWXþLQČQ\SĜHGHYãtPYH
Y]WDKX N VDPRWQpPX RGVRX]HQpPX ÒNRQ\ MHå þLQt YĤþL VREČ QDY]iMHP MHGQRWOLYp VORåN\
VWiWQtPRFLQHPRKRXPtWYOLYQDSUiYQtSRVWDYHQtRGVRX]HQpKRD WR]YOiãWČNG\åVH VRXG
MDNR Y SRVX]RYDQpP SĜtSDGČ RPH]LO QD IRUPiOQt SĜtSLV\ DGUHVRYDQp SROLFHMQtP RUJiQĤP
DQLå GĤUD]QČ Y\åDGRYDO RG 3ROLFLH ýHVNp UHSXEOLN\ HIHNWLYQt VSOQČQt SRYLQQRVWt WM GRGDW
RGVRX]HQpKRGRYêNRQXWUHVWXRGQČWtVYRERG\ 
  
3RGOHÒVWDYQtKRVRXGX]HVRXGQtKRVSLVXNWHUêVLY\åiGDOY\SO\QXORåH]DSRVOHGQt~NRQ
]SĤVREXMtFtSĜHUXãHQtEČKXSURPOþHFtGRE\MHQXWQRSRYDåRYDWÄSĜtND]NQiVWXSXGRYêNRQX
WUHVWX ]H GQH   ³ þtPå PČO ÒVWDYQt VRXG ]ĜHMPČ QD P\VOL Yê]YX RGVRX]HQpPX 
N QiVWXSX YêNRQX WUHVWX MDN Y\SOêYi ] þDVRYp FKURQRORJLH MtP SRSVDQpKR SRVWXSX VRXGX
Ä6WČåRYDWHOPČOQDVWRXSLWNYêNRQXWUHVWXRGQČWtVYRERG\GRFRåYãDNQHXþLQLO
2EHFQêVRXG] WRKRGĤYRGXUR]KRGOGQHRGRGiQtVWČåRYDWHOHGRYêNRQX WUHVWX
RGQČWtVYRERG\³ 
.XYHGHQpPXWĜHEDNRQVWDWRYDW åHMHGLQêP~NRQHPVRXGXVPČĜXMtFtPSĜtPRNRGVRX]HQpPX
MH VNXWHþQČ Yê]YD N QiVWXSX GR YêNRQX WUHVWX   RGVW  WU Ĝ2VWDWQt ~NRQ\ VPČĜXMt 
N RGVRX]HQpPX QHSĜtPR SURVWĜHGQLFWYtP MLQêFK RUJiQĤ 9 SĜtSDGČ SĜtND]X N GRGiQt GR
výkonu trestu je takovým SURVWĜHGQtNHP PH]L VRXGHP D RGVRX]HQêP SROLFHMQt RUJiQ
8YHGHQê SĜtND] YãDN O]H SRGOH Qi]RUX1HMY\ããtKR VRXGX URYQČå SRYDåRYDW ]D ~NRQ VRXGX
XþLQČQêE\Ģ]SURVWĜHGNRYDQČYHY]WDKXNRGVRX]HQpPXMDNPiQDP\VOLÒVWDYQtVRXG1HQt
WRWLåMHQ~NRQHPNWHUêYĤþLVREČQDY]iMHPþLQtVRXGDSROLFHMQtRUJiQMDNRåWRVORåN\VWiWQt
PRFLQHERĢ]iNRQQHSĜHGSRNOiGiåHE\WRPČOEêWSĜtPRVRXGNGRLIDNWLFN\]DMLVWtUHDOL]DFL
VYêFKQDĜt]HQtSDNOLåHVHMLPRGVRX]HQêGREURYROQČQHSRGUREtW\SLFN\MHWRSUiYČSROLFHMQt 
RUJiQNGRWDNþLQt 
ÒVWDYQt VRXG Y GDQêFK VRXYLVORVWHFK RVWDWQČ ViP XYiGt åH ~NRQ\ VRXGX SĜHUXãXMtFt EČK
SURPOþHFt GRE\ YêNRQX WUHVWX PXVt EêW XþLQČQ\ SĜHGHYãtP YH Y]WDKX N VDPRWQpPX
RGVRX]HQpPX WHG\SĜLSRXãWt LPRåQRVW åH WRPX WDNEêWQHPXVt3RNXGE\ WRWLåSRVOHGQtP
~NRQHP VRXGX VPČĜXMtFtP N YêNRQX WUHVWX RGQČWt VYRERG\ PČOD EêW Yê]YD RGVRX]HQpPX 
NQiVWXSXGRYêNRQXWUHVWXQHO]HY\ORXþLWåHRGVRX]HQtE\WRYQtPDOLMDNRVLJQiOåHPĤåH
EêW YêKRGQČMãt QHUHVSHNWRYDW Yê]YX N QiVWXSX WUHVWX XSUFKQRXW þL VNUêYDW VH D EH] UL]LND
GDOãtKRSĜHUXãHQtEČKXSURPOþHFtGRE\Y\þNDWSURPOþHQtMHMLFKWUHVWX2SRGVWDWQČQČQHO]HDQL
RþHNiYDW åHPDUQpPX XSO\QXWt SURPOþHFt GRE\ YêNRQX WUHVWX E\PRKOR ]DEUiQLW RSČWRYQp
GRUXþRYiQtYê]Y\]YOiãWČQH]GUåXMH-OLVHRGVRX]HQêYPtVWČWUYDOpKRSRE\WXQHERQDDGUHVH
NWHURX R]QDþLO SUR ~þHO\ GRUXþRYiQt þL QHQt-OL MHKR SRE\W ]QiP = KOHGLVND SRåDGDYNX
]DMLãWČQt QiVWXSX RGVRX]HQpKR GR YêNRQX WUHVWX FR QHMGĜtYH E\ WDNRYê SRVWXS QHPXVHO EêW
SĜtOLãHIHNWLYQtQDYtFSHULRGLFNp]DVtOiQtYê]Y\E\]D WDNRYêFKRNROQRVWtVWČåtPRKORVSOQLW
SRåDGDYHN RSDWĜHQt VRXGX NWHUp VNXWHþQČ D QLNROLY MHQ ]GiQOLYČ VPČĜXMH N YêNRQX WUHVWX
RGQČWtVYRERG\ 
6ORåLWČMãt VLWXDFH QDVWiYi Y SĜtSDGČ W]Y XUJHQFt VRXGX N UHDOL]DFL SĜtND]X N GRGiQt
RGVRX]HQpKRGR YêNRQX WUHVWX7HQWR~NRQQHQt WUHVWQtP ĜiGHPXSUDYHQ7UHVWQt ĜiGSRX]H 
YXVWDQRYHQtRGVWYČWDLQILQHXNOiGiSĜHGVHGRYLVHQiWXDE\YSĜtND]XYåG\SRåiGDO
  
SROLFHMQtRUJiQRQHSURGOHQpSRGiQt LQIRUPDFHR WRP ]GDE\ORGVRX]HQêGRYêNRQX WUHVWu 
GRGiQSRSĜMDNpRNROQRVWLGRGiQtGRYêNRQXWUHVWXEUiQt-GH-OLRSRGVWDWXWRKRWRSURFHVQtKR
~NRQXVWHMQČMDNRYSĜtSDGČSĜtND]XNGRGiQtRGVRX]HQpKRGRYêNRQXWUHVWXMGHVLFHR~NRQ
DGUHVRYDQêVRXGHPSROLFHMQtPXRUJiQXQLFPpQČVH]DPêãOHQêPGRSDGHP SUiYČGRSRPČUĤ
RGVRX]HQpKRQHERĢMHKRFtOHPMH]DMLVWLWDE\YêNRQWUHVWXQDVWRXSLO 
ÒVWDYQtVRXGY WpWRVRXYLVORVWLRGPtWODNFHSWRYDWSĜHGHYãtPSUD[LY\]QDþXMtFtVH WtPåHVH
VRXG RPH]LO SRX]H QD IRUPiOQt SĜtSLV\ DGUHVRYDQp SROLFHMQtP RUJiQĤP DQLå GĤUD]QČ
Y\åDGRYDO RG 3ROLFLHýHVNp UHSXEOLN\ HIHNWLYQt VSOQČQt SRYLQQRVWt WM GRGDW VWČåRYDWHOH GR
YêNRQXWUHVWX6WtPWRQi]RUHPQHO]HSROHPL]RYDWRSDNXMtFtVHIRUPiOQtXUJHQFHMHYVNXWNX
QDPtVWČ NYDOLILNRYDW MDNR RSDWĜHQt MHQ ]GiQOLYČ VPČĜXMtFt N YêNRQX WUHVWX D SURWR V QLPL
QHO]HVSRMRYDW~þLQHNSĜHUXãHQtSURPOþHFtGRE\3RNXGDOHXUJHQFHVRXGXQHPDMtSRYDKXMHQ
U\]H IRUPiOQtKR~NRQX DOH VRXGSRåDGXMHRGSROLFHMQtKRRUJiQX IDNWLFNpNURN\NWHUpPDMt
]DMLVWLW QDSOQČQt SĜtND]X SĜtSDGQČ ViP LQLFLXMH SROLFHMQt RUJiQ N WDNRYêP SRVWXSĤP 
D SROLFHMQt RUJiQ MH E\Ģ QH~VSČãQČ UHDOL]XMH O]H L WDNRYp XUJHQFH SRYDåRYDW ]D RSDWĜHQt
VRXGXVPČĜXMtFtNYêNRQXWUHVWXYHVP\VOXRGVWStVPDWU]iNRQtNX2SDþQê]iYČUE\
PRKOYpVWVRXGNSUD[LY\þNDWVXUJHQFtDåQDNRQHFSURPOþHFtGRE\FRåYHVYČWOHSRåDGDYNĤ
VOHGXMtFtFKQDSOQČQt~þHOX WUHVWXDYêFKRYQpKR~þLQNXYêNRQX WUHVWX]DåiGRXFtSRVWXSPtW
]MHYQČQHO]H 
9H SURVSČFK YêãH XYHGHQpKR Qi]RUX WHG\ åH EČK SURPOþHFt GRE\ SĜHUXãXMH QHMHQ Yê]YD 
NQiVWXSX GR YêNRQX WUHVWX DOH L SĜtND] N GRGiQt GR YêNRQX WUHVWX D ]DXUþLWêFK RNROQRVWt 
L XUJHQFH WRKRWR SĜtND]X VYČGþt L SR]QDWN\ ] GDOãt UR]KRGRYDFt þLQQRVWL ÒVWDYQtKR VRXGX
ÒVWDYQtVRXGYXVQHVHQt]HGQHVS]Q,,Ò6PLPRMLQpSUiYČNSRYD]H
SĜtND]X N GRGiQt GR YêNRQX WUHVWX D XUJHQFt VRXGX N MHKR UHDOL]DFL Y VRXYLVORVWHFK 
VSURPOþHQtPYêNRQX WUHVWXRGQČWtVYRERG\XYHGOÄÒNRQ\VRXGXQHE\ORPRåQpR]QDþLW]D
IRUPiOQtNG\åREHFQêVRXG WDNpGĤVOHGQČ WUYDOQDVGČOHQt MHGQRWOLYêFKNURNĤNWHUp3ROLFLH
ýHVNpUHSXEOLN\þLQtN]DGUåHQtVWČåRYDWHOHD WRY UHODWLYQČNUiWNêFKþDVRYêFK~VHFtFK WDN
DE\PRKOPtW SĜHKOHG R WRP ]GD MH þLQQRVW 3ROLFLH ýHVNp UHSXEOLN\ GRVWDWHþQČ LQWHQ]LYQt
Y\KOiãHQtFHORVWiWQtKRSiWUiQtY\WČåHQtURGLþĤVSROXE\GOtFtFKGRWD]QD~ĜDGSUiFHDVSUiYX
VRFLiOQtKR ]DEH]SHþHQt RSDNRYDQp YêSLV\ ] FHQWUiOQt HYLGHQFH RE\YDWHO 6RXG VH NRQHþQČ
SUR~þHO\ ]MLãWČQtNRQWDNWQt DGUHV\ VWČåRYDWHOH ViPRSDNRYDQČREUiWLO V GRWD]HPNSUiYQtP
]iVWXSFĤPVWČåRYDWHOHDYãDNPDUQČÒVWDYQt VRXGDNFHSWXMH]iYČU\VWtåQRVWQtKRVRXGXNWHUê
VH ]DEêYDO RWi]NRX SO\QXWt þDVX YH Y]WDKX N ~þHOX XORåHQpKR WUHVWX MHKRå SURPOþHQt E\OR
QDPtWiQR D VUR]XPLWHOQČ D MDVQČY\ORåLO SURþQHPRKOGRVSČWN]iYČUX åHXORåHQê WUHVW MLå
EXGHQHHIHNWLYQtDEXGHREVDKRYDWWROLNRSUYN\WUHVWQtUHSUHVH³ 
  
 
'RWþHQpSĜHGSLV\ RGVWStVPDWU]iNoníkuRGVWWUĜ 
 
Heslo: Odklad výkonu trestu WUĜ 
 x 8VQHVHQt1HMY\ããtKRVRXGX]HGQHGXEQDVS]Q8 Tdo 249/2012XYHĜHMQČQp
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
7UHVWQt]iNRQtNEOtåHQHGHILQXMHSRMHPÄ]iYDåQêGĤYRG³Yê]QDPQê]KOHGLVNDQDSOQČQt
]iNRQQêFK]QDNĤSĜHþLQXPDĜHQtYêNRQX~ĜHGQtKRUR]KRGQXWtDY\Ni]iQtSRGOH
RGVWStVP IWU]iNRQtNX YGREČUR]KRGRYiQtVHMHGQDORRXVWDQRYHQtRGVWStVP
H WU =iNRQtNX 0ĤåH MtP YãDN EêW MHQ UHiOQČ H[LVWXMtFt RNROQRVW Y GĤVOHGNX Qtå
REYLQČQêQHQtVFKRSHQVHNQiVWXSXYêNRQX WUHVWXRGQČWt VYRERG\GRVWDYLW=D WDNRYê
GĤYRGMH YHGOH]iYDåQêFK]GUDYRWQtFKSRWtåtPRåQpSRYDåRYDWLMLQp]iYDåQpSUREOpP\
SRNXG YãDN MVRX VYêP QHSĜt]QLYêP GRSDGHP GR SRPČUĤ REYLQČQpKR þL MHKR URGLQ\
VURYQDWHOQpVH]iYDåQêPL]GUDYRWQtPLSRWtåHPLQDSĜEH]SURVWĜHGQtVLWXDFHSRSRYRGQL
SRåiUXY\WRSHQtE\WXDSRG 3RGiQtQiYUKXQDRGNODGYêNRQX WUHVWXRGQČWt VYRERG\
VDPRRVREČQHSĜHGVWDYXMH]iYDåQêGĤYRGYHVP\VOXRGVWStVPIWU]iNRQtNX
=GURM16 
 
Z RGĤYRGQČQt 
=XYHGHQêFKSURFHVQtFKSRGPtQHNUĤ]QČXSUDYXMtFtFKPRåQRVWRGNODGXYêNRQXWUHVWXRGQČWt
VYRERG\SO\QHåHDQLXMHGQRKR]QLFKRGVWWUĜDRGVWWUĜQHQtSRGiQt
QiYUKXVSRMHQRVRGNODGQêP~þLQNHPQiVWXSXYêNRQXWUHVWXDSURWRYSĜtSDGČåHREYLQČQê
SRGiQiYUKQDRGNODGWUHVWXQHPĤåHVHWtP]EDYLWSRYLQQRVWLWUHVWQDVWRXSLW 
=H VP\VOX WČFKWR SURFHVQtFK SRGPtQHN Y\SOêYi SRYLQQRVW REYLQČQpKR QDVWRXSLW WUHVW QD
Yê]YXVRXGX=DRNROQRVWSURNWHURXWDNXþLQLWQHPXVtSRYDåXMH]iNRQMHQÄ]iYDåQêGĤYRG³
7UHVWQt]iNRQtNYXVWDQRYHQtRGVWStVPHSRMHPÄ]iYDåQpKRGĤYRGX³QHY\PH]XMH
QHERĢWHQWRMHYåG\GiQNRQNUpWQtPLRNROQRVWPLVWRMtFtPLQDVWUDQČREYLQČQpKR2EHFQČYãDN
O]H ĜtFL åH WDNRYêP GĤYRGHP PĤåH EêW MHQ UHiOQČ H[LVWXMtFt RNROQRVW Y GĤVOHGNX Qtå
REYLQČQêQHQt VFKRSHQVHNQiVWXSXYêNRQX WUHVWXRGQČWt VYRERG\GRVWDYLW D WRSĜHGHYãtP
SUR]iYDåQp]GUDYRWQtSRWtåHXQČMVDPRWQpKRQHERQČNWHUpKREOt]NpKRURGLQQpKRSĜtVOXãQtND
=DWDNRYpGĤYRG\MHURYQČåPRåQpSRYDåRYDWLMLQpQHå]GUDYRWQtSUREOpP\MHåVHYãDNVYRX
  
SRYDKRX D YHOPL QHSĜt]QLYêP GRSDGHP SUR REYLQČQpKR þL MHKR URGLQX URYQDMt FKDUDNWHUX
]iYDåQêFK ]GUDYRWQtFK SRWtåt 7DNRYêPL VURYQDWHOQêPL RNROQRVWPL PRKRX EêW QDSĜ
EH]SURVWĜHGQt VLWXDFH SR SRYRGQL SRåiUX Y\WRSHQt E\WX D SRG -HOLNRå SUR UĤ]QRX SRYDKX
RVRELVLWXDFtQHQtPRåQpWHQWRSRMHPMHGQR]QDþQČY\PH]LWEXGHYåG\YNDåGpPMHGQRWOLYpP
SĜtSDGČ QH]E\WQp V RKOHGHP QD NRQNUpWQt RNROQRVWL SHþOLYČ SRVX]RYDW ]GD VLWXDFH MLå
REYLQČQê SĜHGNOiGi MDNR GĤYRG WRKR SURþ Y VRXODGX V SRGPtQNDPL XYHGHQêPL YH Yê]YČ 
NQiVWXSXYêNRQXWUHVWXRGQČWtVYRERG\WUHVWQHQDVWRXSLOMHÄ]iYDåQêPGĤYRGHP³YHVP\VOX
VKRUDXVWDQRYHQtRGVWStVPHWU]iNRQtNX 
=D ]iYDåQê GĤYRG SRGOH FLWRYDQpKR XVWDQRYHQt QHQt PRåQp SRYDåRYDW VDPRWQp SRGiQt
QiYUKX QD RGNODG YêNRQX WRKRWR WUHVWX SRWp FRREYLQČQêREGUåHO Yê]YXN QiVWXSX YêNRQX
WUHVWXRGQČWtVYRERG\DOHMHQWDNRYRXRNROQRVWNWHUiRGĤYRGĖXMHQHQDVWRXSHQtWUHVWX0XVt
WHG\ MtW MHQRP R NRQNUpWQČ QDVWDOê VNXWHþQČ GDQê ]iYDåQê GĤYRG MDNêP MH QDSĜ WČåNp
RQHPRFQČQt WUDJLFNi QHER åLYHOQi XGiORVW Y URGLQČ DSRG 3RNXG X REYLQČQpKR WDNRYê
]iYDåQêGĤYRGQHY]QLNODREYLQČQêSRGiYiåiGRVWRRGNODGYêNRQX WUHVWX MHQQDSRGNODGČ
QHYê]QDPQêFK RNROQRVWt þLQt WDN IRUPiOQČ YH VQD]H Y\KQRXW VH QiVWXSX YêNRQX WUHVWX
7DNRYp SRGiQt VDPR R VREČ XYHGHQêP ]iYDåQêP GĤYRGHP QHQt DOH MH WROLNR VRXþiVWt
~P\VOQpKRVHY\KêEiQtQiVWXSXYêNRQXWUHVWXYHVP\VOXRGVWStVPHWU]iNRQtNX
]HVWUDQ\REYLQČQpKR 
 
'RWþHQpSĜHGSLV\ RGVWStVPIWU]iNoníkuWUĜ 
 
+HVOR3RGPtQČQpRGVRX]HQtWUĜ 
 x 5R]VXGHN1HMY\ããtKRVRXGX]HGQHEĜH]QDVS]Q4 Tz 6/2009XYHĜHMQČQê
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
6NXWHþQRVWåHSRGPtQČQČRGVRX]HQêQHVSOQLOXORåHQRXSRYLQQRVWSRGOHRGVWþiVW
YČW\]DVWĜHGQtNHPWU]iNVSRþtYDMtFtYWRPDE\SRGOHVYêFKVLOQDKUDGLOãNRGXNWHURX
]SĤVRELO WUHVWQêPþLQHP ]SUDYLGODRGĤYRGĖXMHUR]KRGQXWt VRXGXRWRPåH VHY\Noná 
SRGPtQČQČRGORåHQêWUHVWRGQČWtVYRERG\RGVWWU]iNDOHMHQYSĜtSDGČNG\å
SRGPtQČQČ RGVRX]HQê ]DYLQLO QHVSOQČQtXYHGHQpSRYLQQRVWL3RYLQQRVWQDKUDGLW ãNRGX
]SĤVREHQRXWUHVWQêPþLQHPÄSRGOHVYêFKVLO³WRWLå]QDPHQiåHSRGPtQČQČRGVRX]HQý je 
SRYLQHQ QDKUDGLW ãNRGX Y GREČ D YH YêãL Y MDNp WR GRYROt MHKR RVREQt PDMHWNRYp 
  
D YêGČONRYp SRPČU\ 6RXG UR]KRGXMtFt R RVYČGþHQt SRGPtQČQČ RGVRX]HQpKR MH SURWR
SRYLQHQ ]MLãĢRYDW MDNp E\O\ SRPČU\ RGVRX]HQpKR ] KOHGLVND MHKR PRåQRVWL QDKUDGLW
]SĤVREHQRXãNRGX]HMPpQD]GDE\O]DPČVWQiQDSRNXGQLNROLSURþWRPXWDNE\OR]GD
VH ]DMtPDO R ]DPČVWQiQt ]GD SREtUDO VRFLiOQt GiYN\ D Y MDNp YêãL ]GDPČO N QČNRPX
Y\åLYRYDFt SRYLQQRVW ]GD QD MHKR SĜtMP\ þL PDMHWHN E\O YHGHQ YêNRQ UR]KRGQXWt 
NXVSRNRMHQtMLQêFKSRKOHGiYHNDSRG 
3R]QiPNDUHGDNFH1\QtMGHRXVWDQRYHQtRGVWWU]iN=GURM16 
 
Z RGĤYRGQČQt 
8VWDQRYHQt   RGVW  WU ]iN XPRåĖXMH VRXGX DE\ SRGPtQČQČ RGVRX]HQpPX XORåLO
SĜLPČĜHQiRPH]HQtDSĜLPČĜHQpSRYLQQRVWLXYHGHQpYRGVWWU]iNVPČĜXMtFtNWRPX
DE\YHGOĜiGQêåLYRW]SUDYLGODPXPiWpåXORåLWDE\SRGOHVYêFKVLOQDKUDGLOãNRGXNWHURX
WUHVWQêPþLQHP]SĤVRELO8ORåHQtPSRYLQQRVWLSRGOHRGVWYČWD]DVWĜHGQtNHPWU]iN
MH]HVLORYiQYêFKRYQê~þLQHNSRGPtQČQpKRRGVRX]HQt WtPåHSRGSRKUĤåNRXYêNRQXWUHVWX
RGQČWt VYRERG\ SRGQČFXMH REYLQČQpKR N GREURYROQp ~KUDGČ ãNRG\ NWHURX WUHVWQêP þLQHP
]SĤVRELO Y\åDGXMH VH RG QČM DNWLYQt ~VLOt R QiSUDYX QHER RGþLQČQt ãNRGOLYêFK QiVOHGNĤ
WUHVWQpKR þLQX D YHGH MHM N X]QiQt D UHVSHNWRYiQt ]iMPĤ WUHVWQêP þLQHP GRWþHQêFK 7DNWR
XORåHQi SRYLQQRVW MH WDN GĤOHåLWêP SURVWĜHGNHP QiSUDY\ D UHVRFLDOL]DFH SRGPtQČQČ
RGVRX]HQpKR3RYLQQRVWNQiKUDGČ ãNRG\SRGOH VYêFK VLO ]QDPHQi åHREYLQČQê MHSRYLQHQ
QDKUDGLWãNRGXYGREČDYHYêãLYMDNpWRMHKRRVREQtPDMHWNRYpDYêGČONRYpSRPČU\GRYROt 
8VWDQRYHQtRGVWWU]iNXSUDYXMH]SĤVREVNRQþHQtSRGPtQČQpKRRGVRX]HQtSĜLNWHUpP
MH VRXG SRYLQHQ GR VYêFK ~YDK ]GD VH SRGPtQČQČ RGVRX]HQêYH ]NXãHEQt GREČ RVYČGþLO þL
QLNROL NRPSOH[QČ ]DKUQRXW SR]QDWN\ R FKRYiQt REYLQČQpKR YH ]NXãHEQt GREČ – ]GD YHGO
REþDQVN\ ĜiGQê D EH]~KRQQê åLYRW ]GD VH ]QRYX QHGRSXVWLO WUHVWQp þLQQRVWL ]GD Y\KRYČO
XORåHQêPRPH]HQtPSRNXGQHSURþVHWDNVWDORDMDNêSRGtOQDSĜtSDGQpPQHVSOQČQtGDQpKR
RPH]HQt QHVH VYêP ]DYLQČQêP MHGQiQtP REYLQČQê SĜtSDGQČ ]GD REMHNWLYQČ H[LVWXMtFt
SRGPtQN\PXVSOQČQtWRKRWRRPH]HQtQHXPRåQLO\-LQDNĜHþHQRVRXGMHSRYLQHQY\KRGQRWLW 
L RNROQRVWL WêNDMtFt VH ]QDNX ÄSRGOH VYêFK VLO³9 WpWR VRXYLVORVWL MH SRYLQHQ ]MLãĢRYDW MDNp
E\O\ ILQDQþQt SRPČU\ REYLQČQpKR ]GD E\O þL QHE\O ]DPČVWQiQ Y QHJDWLYQtP SĜtSDGČ SURþ
QHSUDFRYDOD]GDVHR]DPČVWQiQt]DMtPDO]GDSREtUDOVRFLiOQtGiYN\DYMDNpYêãL]GDPČON
QČNRPXY\åLYRYDFtSRYLQQRVW ]GDY UiPFLSĜtSDGQpKRYêNRQX UR]KRGQXWt SĜHGFKi]HO\ MLQp
SRKOHGiYN\DSRG 
1D UR]KRGRYiQtR WRP ]GD VHSRGPtQČQČRGVRX]HQêYH ]NXãHEQtGREČ RVYČGþLO VH URYQČå
Y]WDKXMHSRYLQQRVWVRXGX]MLVWLWVNXWNRYêVWDYYČFLRQČPåQHMVRXGĤYRGQpSRFK\EQRVWLDWR
  
Y UR]VDKX NWHUê MH QH]E\WQê SUR WDNRYp UR]KRGQXWt   RGVW  WU Ĝ VURY Ò6 
5R]KRGQXWtRWRPåHVHSRGPtQČQČRGORåHQêWUHVWRGQČWtVYRERG\Y\NRQiPXVtSĜHGFKi]HW
GRND]RYiQt Y MHKRå UiPFL MH WĜHED REMDVQLW YãHFKQ\ YêãH XYHGHQp RNROQRVWL MHå MVRX SUR
WDNRYêWR ]iYČU QH]E\WQp D WHSUYH NRPSOH[QtP VKURPiåGČQtP YãHFK SRWĜHEQêFK GĤND]Ĥ
Y]QLNQHVWDYNG\VRXGPĤåHSĜLVWRXSLWNKRGQRFHQtGĤND]ĤYLQWHQFtFKXVWDQRYHQtRGVW
WUĜ 
 
'RWþHQpSĜHGSLV\ RGVWWU]iNRGVWWU]iNDQiVOWUĜ 
 
+HVOR3RPtQČQpRGVRX]HQt WUĜ 
 x 1iOH] ÒVWDYQtKR VRXGX ý5 ]H GQH  NYČWQD  VS ]Q III. ÚS 169/12
SXEOLNRYDQêSRGþtVOHP1YH6EtUFHQiOH]ĤDXVQHVHQtÒVWDYQtKRVRXGXý5QD
VWUDQČ 
 
3UiYQtYČWD 
= XVWDQRYHQt þO  RGVW  D þO  RGVW  /LVWLQ\ ]iNODGQtFK SUiY D VYRERG SO\QH
]iNODGQt SUiYR QD UHiOQRX D HIHNWLYQtPRåQRVW ~þDVWQtNĤ Ĝt]HQt MHGQDW SĜHG VRXGHP
]DKUQXMtFt L RSUiYQČQt VNXWNRYČ D SUiYQČ DUJXPHQWRYDW D WtPWR ]SĤVREHP KiMLW VYi
SUiYD 
3RUXãHQt XYHGHQpKR SUiYD ]DNOiGi SRVWXS NG\ VRXG SUYQtKR VWXSQČ NWHUê UR]KRGO
SRGOH   RGVW  WUHVWQtKR ĜiGX V SRXåLWtP   RGVW  WUHVWQtKR ]iNRQtNX WDN åH
RGVRX]HQêY\NRQiWUHVWRGQČWtVYRERG\QHSĜHGORåtStVHPQpRGĤYRGQČQtVWtåQRVWLNWHURX
RGVRX]HQê SRGDO ~VWQČ GR SURWRNROX SĜL YHĜHMQpP ]DVHGiQt VWtåQRVWQtPX VRXGX YþDV
UHVSSĜHGWtPQHåR]PtQČQpVWtåQRVWLUR]KRGQH =GURMÒ6 
 
Z RGĤYRGQČQt 
ÒVWDYQt VRXGY ĜDGČVYêFK UR]KRGQXWtXYHGO åH ]XVWDQRYHQtþORGVWDþORGVW
/LVWLQ\ SO\QH ]iNODGQt SUiYR QD UHiOQRX D HIHNWLYQt PRåQRVW ~þDVWQtNĤ Ĝt]HQt MHGQDW SĜHG
VRXGHP]DKUQXMtFtLRSUiYQČQtVNXWNRYČDSUiYQČDUJXPHQWRYDWDWtPWR]SĤVobem hájit svá 
SUiYD>YL]QDSĜQiOH]\VS]Q,,,Ò6]HGQH16E18VS]Q
,9Ò6]HGQH16E18DVS]Q,Ò6]HGQH
16E18@%\ĢYXYHGHQêFKSĜtSDGHFKVSRþtYDORSRFK\EHQtYMLQpPSRVWXSX
QHå Y WRP SURWL QČPXå VWČåRYDWHOND EURMt Y ~VWDYQt VWtåQRVWL SĜHGFKR]t ]iYČU\ ÒVWDYQtKR
  
VRXGX MH WĜHED Y]WiKQRXW L QD VRX]HQRX YČF QHERĢ GDQi SRFK\EHQt PDMt WHQWêå GĤVOHGHN 
9GDQpYČFLVWČåRYDWHOFHVLFHQHE\ODXSĜHQDPRåQRVWVNXWNRYpDSUiYQtDUJXPHQWDFHD
WR Y SRGREČ StVHPQpKR RGĤYRGQČQt VKRUD ]PtQČQp VWtåQRVWL WDWR MHMt DUJXPHQWDFH VH
YãDN- YGĤVOHGNXSRFK\EHQtVRXGXSUYQtKRVWXSQČ- QHGRVWDODGRGLVSR]LFHVWtåQRVWQtKR
soudu. 3ĜLWRPVH- Y]KOHGHPNWRPXåHSRVOHGQČXYHGHQêVRXGUR]KRGRYDOYQHYHĜHMQpP
zasedání - MHGQDORRMHGLQê]SĤVREMDNVWČåRYDWHONDPRKODSĜHGPČVWVNêPVRXGHPMDNR
VRXGHPVWtåQRVWQtPMHGQDW DYGDQpPVWtåQRVWQtPĜt]HQtKiMLWVYiSUiYD 
 
'RWþHQpSĜHGSLV\ þORGVWLZPSRGVWWUĜ RGVWWU]iNoníku 
8YHGHQRWDNp 3UiYRQDVSUDYHGOLYêSURFHVþO/=36 
 
+HVOR3RGPtQČQpSURSXãWHQt– UR]KRGRYiQtRRVYČGþHQtRGVWWUĜ 
 x 8VQHVHQt1HMY\ããtKRVRXGX]HGQHGXEQDVS]Q11 Td 24/2009XYHĜHMQČQp
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
=GĤYRGXXYHGHQpKRYXVWDQRYHQtStVPDWUĜWMSURREDYX]WRKRåHREYLQČQê
XSUFKQHQHERVHEXGHVNUêYDWDE\VHY\KQXOSUDYRPRFQČXORåHQpPXWUHVWXlze vzít do 
YD]E\RGVRX]HQpKR Wpå Y Ĝt]HQtNRQDQpPSRGOH   RGVW  WU Ĝ R WRP ]GD VH MDNR
SRGPtQČQČ SURSXãWČQê RVYČGþLO QHER ]GD Y\NRQi ]E\WHN WUHVWX RGQČWt VYRERG\ SRGOH 
  RGVW  WU ]iN VURY SĜLPČĜHQČ UR]KRGQXWt SRG þ  6E UR]K WU -HVWOLåH 
Y WDNRYpP Ĝt]HQt E\O RGVRX]HQê Y]DW GR YD]E\ SDN VRXGHP SĜtVOXãQêP N UR]KRGQXWt 
R]DSRþtWiQtWpWRYD]E\GRXORåHQpKRWUHVWXRGVWWU]iNRGVWWUĜMH
VRXGMHKRåSĜtVOXãQRVWY\SOêYi]XVWDQRYHQtRGVWWUĜ WMVRXGNWHUêUR]KRGO 
Y SUYQtP VWXSQL YH YČFL Y Qtå E\O RGVRX]HQpPX XORåHQ WUHVW RGQČWt VYRERG\ R MHKRå
výkon jde.  
3R]QiPNDUHGDNFH1\QtMGHRXVWDQRYHQtRGVWWU]iNRQtNX=GURM16 
 
Z RGĤYRGQČQt 
2GVRX]HQê/' E\O RGVRX]HQ UR]VXGNHP2NUHVQtKR VRXGXY2VWUDYČ ]H GQH    
VS]Q7YHVSRMHQtVXVQHVHQtP.UDMVNpKRVRXGXY2VWUDYČ]HGQH
VS ]Q 7R  N VRXKUQQpPX WUHVWX RGQČWt VYRERG\ Y WUYiQt GYRX OHW D tento trest 
Y\NRQiYDOGRSRGPtQČQpKRSURSXãWČQtXVQHVHQtP2NUHVQtKRVRXGXY/RXQHFK]HGQH
  
 VS ]Q  33  YH YČ]QLFL Y 1 6 3RNXG MH GR WRKRWR WUHVWX WĜHED SURYpVW
]iSRþHW YD]E\ MH QXWQR ] KOHGLVNDPtVWQt D YČFQp SĜtVOXãQRVWL VRXGX N WRPXWR UR]KRGQXWt
SRVWXSRYDWSRGOHXVWDQRYHQtRGVW WU ĜiGX WHG\åHVRXGHPSĜtVOXãQêPN WDNRYpPX
UR]KRGQXWt MH2NUHVQt VRXGY2VWUDYČ MDNR VRXGNWHUêYHYČFLRGVRX]HQpKR/' UR]KRGO 
YSUYQtPVWXSQL 
 
'RWþHQpSĜHGSLV\StVPDWUĜRGVWWUĜRGVWWUĜRGVW
WUĜ 
8YHGHQRWDNp 'ĤYRG\YD]E\WUĜ3ĜtVOXãQRVWYHY\NRQiYDFtPĜt]HQtRGVW
WUĜ 
 
+HVOR3RGPtQČQpSURSXãWČQt(RGVWWU Ĝ 
 x 8VQHVHQt1HMY\ããtKRVRXGX]HGQHþHUYQDVS]Q11 Td 35/2009XYHĜHMQČQp
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
$QL Y SĜtSDGHFK NG\ MH GiQD ]YOiãWQt IXQNþQt SĜtVOXãQRVW VRXGX N UR]KRGRYiQt YH
vykonávDFtP Ĝt]HQt QDSĜ SRGOH   RGVW  WU Ĝ þLQt UR]KRGQXWt R WRP ]GD VH
SRGPtQČQČ SURSXãWČQê RVYČGþLO QHER ]GD VH Y\NRQi ]E\WHN WUHVWX WHQ RNUHVQt VRXG
NWHUê SRGPtQČQČ SURSXVWLO RGVRX]HQpKR ] YêNRQX WUHVWX RGQČWt VYRERG\ QHQt
Y\ORXþHQR ]D VSOQČQt ]iNRQQêFK SĜHGSRNODGĤ XYHGHQêFK Y XVWDQRYHQt   WU Ĝ YČF
RGHMPRXW SĜtVOXãQpPX VRXGX D SĜLNi]DW MLQpPX VRXGX WpKRå GUXKX D VWXSQČ W]Q 
YSĜtSDGČUR]KRGRYiQtSRGOHRGVWWUĜMLO]HSĜLNi]DWMLQpPXRNUHVQtPXVRXGX
=GURM16 
 
Z RGĤYRGQČQt 
3RGOH   WU ĜPĤåH EêW YČF ] GĤOHåLWêFK GĤYRGĤ RGĖDWD SĜtVOXãQpPX VRXGX D SĜLNi]iQD
MLQpPX VRXGX WpKRå GUXKX D VWXSQČ 3RMHP ÄGĤOHåLWp GĤYRG\³ VLFH QHQt Y ]iNRQČ EOtåH
GHILQRYiQ DOH MH QHSRFK\EQp åH VH PXVt MHGQDW R VNXWHþQRVWL MHå EXGRX VYRML SRYDKou 
YêMLPHþQpQHERĢXVWDQRYHQtWUĜSRGOHQČKRåO]HYXUþLWêFKSĜtSDGHFKYČFGHOHJRYDW 
N MLQpPX VRXGX MH ]iNRQQêP SUĤORPHP GR ]iVDG\ åH QLNGR QHVPt EêW RGĖDW VYpPX
]iNRQQpPX VRXGFL Y\MiGĜHQp Y XVWDQRYHQt þO  RGVW  /LVWLQ\ ]iNODGQtFK SUiYD VYRERG
  
'ĤYRG\ SUR RGQČWt YČFL SĜtVOXãQpPX VRXGX D MHMt SĜLNi]iQt MLQpPX VRXGXPXVt EêW QDWROLN
Yê]QDPQpDE\GRVWDWHþQČRGĤYRGĖRYDO\SUĤORPGRWRKRWR~VWDYQtKRSULQFLSX 
-HGQtP ] KOHGLVHN XUþXMtFtFK GĤYRG\ SUR RGQČWt YČFL SĜtVOXãQpPX VRXGX D MHMt SĜLNi]iQí 
MLQpPX VRXGX MH– SĜL VRXþDVQpP UHVSHNWRYiQt ]iVDG U\FKORVWL D KRVSRGiUQRVWL Ĝt]HQt– Wpå
]iMHP QD ]DMLãWČQt ~VWDYQtKR SUiYD REYLQČQpKR Y\MiGĜHQpKR Y XVWDQRYHQt þO  RGVW 
/LVWLQ\ ]iNODGQtFK SUiY D VYRERG DE\ YČF REYLQČQpKR E\OD SURMHGQiQD Y MHKR SĜtWRPQRVWL 
D DE\ VH PRKO Y\MiGĜLW NH YãHP SURYiGČQêP GĤND]ĤP 6 RKOHGHP QD Y]GiOHQRVW PH]L
2NUHVQtP VRXGHP Y .DUYLQp NWHUê MH PtVWQČ SĜtVOXãQê N SURMHGQiQt D UR]KRGQXWt YČFL
RGVRX]HQpKR % 0 D REYRGHP 2NUHVQtKR VRXGX Y ýHVNpP .UXPORYČ RGNXG E\ VH
odsoX]HQê PXVHO REWtåQČ GRSUDYRYDW N SĜtVOXãQpPX VRXGX Y GĤVOHGNX VYêFK ILQDQþQtFK
SUREOpPĤ D V RKOHGHP QD VYĤM ]GUDYRWQt VWDY VH MHYt YKRGQêP ]PČQLW PtVWQt SĜtVOXãQRVW
VRXGX 9ãHFKQ\ W\WR GĤYRG\ O]H SRYDåRYDW ]D QDWROLN ]iYDåQp åH RSRGVWDWĖXMt SRXåLWt
ustanRYHQtWUĜSUR]PČQXPtVWQtSĜtVOXãQRVWLVRXGXNSURMHGQiQtWpWRYČFL 
8YHGHQpPX SRVWXSX QLMDN QHEUiQt DQL RNROQRVW åH Y XVWDQRYHQt   RGVW  WU Ĝ MH 
Y UiPFL UR]KRGRYiQt VRXGĤ YH Y\NRQiYDFtP Ĝt]HQt YL] XVWDQRYHQt   WU Ĝ ]DNRWYHQD
]YOiãWQt SĜtVOXãQRVW VRXGĤ N UR]KRGQXWt R SRGPtQČQpP SURSXãWČQt RGVRX]HQpKR ] YêNRQX
WUHVWX RGQČWt VYRERG\ SURWRåH UR]KRGQXWt R WRP ]GD VH SRGPtQČQČ SURSXãWČQê ] YêNRQX
WUHVWXRGQČWtVYRERG\RVYČGþLOQHER]GDY\NRQi]E\WHNWUHVWXWUĜþLQtRNUHVQtVRXG
NWHUêRGVRX]HQpKRSRGPtQČQČSURSXVWLO]YêNRQXWUHVWXRGQČWtVYRERG\5R]KRGQXWtPSRGOH
WUĜYãDNDQLYWČFKWRSĜtSDGHFKQHPĤåHYHY\NRQiYDFtPĜt]HQtGRMtWNH]PČQČYČFQp
SĜtVOXãQRVWLVRXGX 
 
'RWþHQpSĜHGSLV\ WUĜ RGVWWUĜ 
 
+HVOR9êNRQWUHVWXREHFQČSURVSČãQêFKSUDFtWUĜ 
 x 8VQHVHQt1HMY\ããtKRVRXGX]HGQHEĜH]QDVS]Q11 Td 11/2010XYHĜHMQČQp
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
, Y SĜtSDGČ åH YêNRQ WUHVWX REHFQČ SURVSČãQêFK SUDFt QHQDĜtGLO RNUHVQt VRXG NWHUê
XORåLO WHQWR WUHVW DOH E\O SĜHGH GQHP    QDĜt]HQ SRGOH   RGVW  WU Ĝ 
YWHKGHMãtP]QČQtWMSĜHGQRYHORXSURYHGHQRX]iNRQHPþ6EVRXGHPYMHKRå 
REYRGXPČORGVRX]HQêY\NRQiYDWXYHGHQêWUHVWMHV~þLQQRVWtRGSĜtVOXãQêNH
  
YãHP ~NRQĤP WêNDMtFtP VH GDOãtKR YêNRQX WUHVWX REHFQČ SURVSČãQêFK SUDFt QDSĜ 
N UR]KRGRYiQt R ]PČQČ GUXKX DPtVWD MHKR YêNRQX SRGOH   RGVW  WU Ĝ R MHKR
SĜHPČQČ Y QHSRGPtQČQê WUHVW RGQČWt VYRERG\SRGOH  E WU Ĝ RNUHVQt VRXGNWHUê
XORåLOWHQWRWUHVW=GURM16 
 
Z RGĤYRGQČQt 
6~þLQQRVWtRGE\OD]iNRQHPþ6EYê]QDPQČQRYHOL]RYiQDXVWDQRYHQt 
R YêNRQX WUHVWX REHFQČ SURVSČãQêFK SUDFt   Då  E WU Ĝ D WR ]HMPpQD Y RWi]FH
PtVWQtSĜtVOXãQRVWLVRXGXWDNåHSRGOHQ\QtSODWQpKRD~þLQQpKRXVWDQRYHQtRGVWWUĜ
YêNRQ WUHVWX REHFQČ SURVSČãQêFK SUDFt YåG\ QDĜL]XMH RNUHVQt VRXG NWHUê XORåLO WHQWR WUHVW 
DQLNROLVRXGYMHKRåREYRGXVHY\NRQiYiUHVSPiY\NRQiYDWXORåHQêWUHVW7DWR]iVDGQt
]PČQD Y PtVWQt SĜtVOXãQRVWL VRXGX VH SDN SURPtWOD L GR GDOãtFK XVWDQRYHQt WêNDMtFtFK VH
YêNRQXWUHVWXREHFQČSURVSČãQêFKSUDFt 
1HMY\ããt VRXG SURWR SRGOH   RGVW  WU Ĝ GRVSČO N ]iYČUX åH Y]KOHGHP N QRYHOL]DFL
XVWDQRYHQt   RGVW  WU Ĝ NWHUi QDE\OD ~þLQQRVWL RG    VH QHO]H ]WRWRåQLW 
V Qi]RUHP 2NUHVQtKR VRXGX Y 0ODGp %ROHVODYL SRGOH QČKRå VH FLWRYDQp XVWDQRYHQt WêNi
SRX]HWUHVWĤREHFQČSURVSČãQêFKSUDFtMHMLFKåYêNRQGRVXGQHE\OQDĜt]HQDOHQLFQHPČQtQD
GRVDYDGQtSĜtVOXãQRVWL VRXGXNSURYiGČQt~NRQĤYHY\NRQiYDFtP Ĝt]HQt QDSĜNH VOHGRYiQt
SUĤEČKXYêNRQXWUHVWXREHFQČSURVSČãQêFKSUDFtNMHKRSĜHPČQČYQHSRGPtQČQêWUHVW RGQČWt
VYRERG\ DSRG SRNXG MLå SĜHGH GQHP    E\O RGVRX]HQpPX QDĜt]HQ YêNRQ WUHVWX
REHFQČSURVSČãQêFKSUDFtSRGOHWHKG\SODWQpKRD~þLQQpKRXVWDQRYHQtRGVWWUĜ 
.WRPX1HMY\ããt VRXG]GĤUD]ĖXMHåHþDVRYiSĤVREQRVW WUHVWQtKR ĜiGX MDNR SURFHVQtQRUP\
QDUR]GtORGþDVRYpSĤVREQRVWLWUHVWQtFK]iNRQĤVHĜtGt]iVDGRXSRGOHQtåVHSURFHVQt~NRQ\
YSUĤEČKXWUHVWQtKRĜt]HQtSURYiGČMtYåG\SRGOHWUHVWQtKRĜiGX~þLQQpKRYGREČNG\MHXUþLWê
~NRQ SURYiGČQ VURY SĜLPČĜHQČ UR]KRGQXWt SRG þ  6E UR]K WU Y RGĤYRGQČQt
QHY\SOêYi-OL YêMLPND ] QRYp SUiYQt ~SUDY\ 3RNXG WHG\ Y UiPFL SĜHFKRGQêFK XVWDQRYHQt
QRYpKR]iNRQDQHQtYêVORYQČVWDQRYHQRQČFRMLQpKRSRVWXSXMHVHYWUHVWQtPĜt]HQt]iVDGQČ
SRGOHQRYpSUiYQt~SUDY\MLåRGSRþiWNXMHMt~þLQQRVWL 
3URWR L Y SĜtSDGČ åH YêNRQ WUHVWX REHFQČ SURVSČãQêFK SUDFt QHQDĜtGLO RNUHVQt VRXG NWHUê
XORåLOWHQWRWUHVWDOHE\OSĜHGHGQHPQDĜt]HQSRGOHRGVWWUĜYWHKGHMãtP
]QČQt WM SĜHG QRYHORX SURYHGHQRX ]iNRQHP þ  6E VRXGHP Y MHKRå REYRGXPČO
RGVRX]HQêY\NRQiYDWXYHGHQêWUHVW MHV~þLQQRVWtRGSĜtVOXãQêNHYãHP~NRQĤP
WêNDMtFtPVHGDOãtKRYêNRQX WUHVWXREHFQČSURVSČãQêFKSUDFt QDSĜN UR]KRGRYiQtR]PČQČ
  
GUXKX DPtVWD MHKR YêNRQXSRGOH   RGVW  WU Ĝ R MHKR SĜHPČQČ Y QHSRGPtQČQê WUHVW
RGQČWtVYRERG\SRGOHEWUĜRNUHVQtVRXGNWHUêXORåLOWHQWRWUHVW 
 
'RWþHQpSĜHGSLV\  WUĜWUĜ 
 
+HVOR9êNRQWUHVWXY\KRãWČQtEWU Ĝ 
 x 6WDQRYLVNR 1HMY\ããtKR VRXGX ]H GQH  ~QRUD  VS ]Q Tpjn 304/2010
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
,3UiYQtPRFt UR]VXGNX MtPåE\OXORåHQþDVRYČXUþLWêGUXK WUHVWXY\KRãWČQtQDVWiYi
SRþiWHN YêNRQX WRKRWR WUHVWX MHQ Y SĜtSDGČ åH VH RGVRX]HQê Y WRPWR RNDPåLNX MLå
QDFKi]tPLPR ~]HPtýHVNp UHSXEOLN\ 3RNXG VH RGVRX]HQê QDRSDN QDFKi]t QD ~]HPt
ýHVNpUHSXEOLN\]DSRþQHYêNRQWUHVWXY\KRãWČQtDåRGRNDPåLNXNG\VNXWHþQČRSXVWt
~]HPtýHVNpUHSXEOLN\/KĤWDNWHURXPXVRXGSRVN\WONREVWDUiQtMHKR]iOHåLWRVWtSRGOH
ERGVWUHVSRGVWWUĜVHGRGRE\YêNRQXWUHVWXY\KRãWČQtQH]DSRþtWiYi 
,,'REDSRNWHURXE\ORGVRX]HQêYHY\KRãĢRYDFtYD]EČFWUĜVH]DSRþtWiYiGR
doby YêNRQXWUHVWXY\KRãWČQt 
,,,'REDSRNWHURXVHRGVRX]HQêYSUĤEČKXYêNRQXWUHVWXY\KRãWČQt]GUåXMHQD~]HPt
ýHVNp UHSXEOLN\ E\Ģ WtP PDĜt MHKR YêNRQ VH ]DSRþtWiYi GR GRE\ YêNRQX WUHVWX
Y\KRãWČQt 8YHGHQp SODWt MHVWOLåH YêNRQ WUHVWX Y\KRãWČQt MLå ]DSRþDO W]Q RGVRX]HQê
RSXVWLO~]HPtýHVNpUHSXEOLN\DSRWpQDQČPYUR]SRUXVXORåHQêPWUHVWHPY\KRãWČQt
]QRYXSREêYDO=GURM16 
 
Z RGĤYRGQČQt 
%\ORE\YUR]SRUXV~þHOHPLSRGVWDWRXWUHVWXY\KRãWČQtSRNXGE\SRþiWHNMHKRYêNRQXE\O
YåG\ GiQ RNDPåLNHP SUiYQt PRFL RGVX]XMtFtKR UR]VXGNX MtPå E\O WHQWR WUHVW XORåHQ EH]
]RKOHGQČQt WRKR ]GD VH RGVRX]HQê Y WRPWR RNDPåLNX QDFKi]t MLå PLPR ~]HPt ýHVNp
UHSXEOLN\DQHERMHãWČQDMHMtP~]HPt7DNRYêSĜtVWXSE\PRKOYpVWNWRPXåHWUHVWY\KRãWČQt
E\ E\O Y\NRQiQ DQLå E\ RGVRX]HQê RSXVWLO ~]HPt UHSXEOLN\ QDSĜ SURWR åH MH QD QČP
Y\NRQiYiQWUHVWRGQČWtVYRERG\DQHERSURWRåHQHUHVSHNWRYDOYê]YXDE\]ýHVNpUHSXEOLN\
QHSURGOHQČþLYHVWDQRYHQpOKĤWČY\FHVWRYDO 
  
3ĜL VWDQRYHQt SRþiWNX GRE\ YêNRQX þDVRYp XUþLWpKR GUXKX WUHVWX Y\KRãWČQt QXWQR WHG\
UR]OLãRYDWNGHVHRGVRX]HQêQDFKi]tYGREČSUiYQtPRFLUR]KRGQXWtMtPåPXE\OWHQWRWUHVW
XORåHQ-H-OLYWRPWRRNDPåLNXMLåPLPR~]HPtýHVNpUHSXEOLN\]DSRþQHGREDYêNRQXWUHVWX
Y\KRãWČQt SUiYQt PRFt UR]VXGNX 9 RSDþQpP SĜtSDGČ W]Q SRNXG VH RGVRX]HQê QD ~]HPt
UHSXEOLN\ QDFKi]t QXWQR SRþtWDW GREX YêNRQX WUHVWX Y\KRãWČQt Då RG RNDPåLNX RSXãWČQt
~]HPtýHVNpUHSXEOLN\ VURY L UR]VXGHN1HMY\ããtKRVRXGX]HGQHVS]Q7]
 
7DNRYpPXYêNODGXQDVYČGþXMHLSURFHVQt~SUDYDYêNRQXWUHVWXY\KRãWČQtEDåKWU
Ĝ3RGOHXVWDQRYHQtERGVW WU Ĝ MDNPLOHQDEXGHSUiYQtPRFL UR]VXGHNNWHUêPE\O
XORåHQ WUHVWY\KRãWČQtSĜHGVHGDVHQiWX]DãOHQDĜt]HQtYêNRQX WUHVWX3ROLFLLýHVNpUHSXEOLN\ 
D Y\]YH ]iURYHĖ RGVRX]HQpKR DE\ ]ýHVNp UHSXEOLN\ QHSURGOHQČ Y\FHVWRYDO=D SRGPtQHN 
ERGVW WU ĜPĤåHRGVRX]HQpPXSRVN\WQRXWSĜLPČĜHQRXOKĤWXNREVWDUiQt]iOHåLWRVWt 
YPD[LPiOQtGpOFHMHGQRKRPČVtFHRGGQHNG\UR]VXGHNQDE\OSUiYQtPRFL7XWROKĤWXO]HQa 
åiGRVW RGVRX]HQpKR L RSDNRYDQČ SURGORXåLW MHVWOLåH RGVRX]HQê SURNiåH åH XþLQLO YãHFKQ\
~NRQ\ SRWĜHEQp N REVWDUiQt FHVWRYQtFK GRNODGĤ D GDOãtFK QiOHåLWRVWt SRWĜHEQêFK 
NY\FHVWRYiQtDYãDNGRVXGQHPĤåH]ýHVNpUHSXEOLN\Y\FHVWRYDWVURYERGVWWUĜ
7XWROKĤWXYãDNQHO]HGRGRE\YêNRQXþDVRYČXUþLWpKRGUXKXWUHVWXY\KRãWČQt]DSRþtVWQHERĢ
MGHIDNWLFN\RGREXQDNWHURXE\OYêNRQWUHVWXY\KRãWČQtRGORåHQ 
7UHVWQtĜiGSDNSDPDWXMHLQDVLWXDFLåHVHRGVRX]HQêYGREČNG\VRXGSĜLVWRXStNQDĜt]HQt
YêNRQX WUHVWX Y\KRãWČQt MLå QD ~]HPt ýHVNp UHSXEOLN\ QHQDFKi]t 9 WDNRYpP SĜtSDGČ
SĜHGVHGDVHQiWX]DãOHQDĜt]HQtYêNRQXWUHVWX3ROLFLLýHVNpUHSXEOLN\DGDOãt~NRQ\QHSURYiGt
JWUĜ 
6REOLJDWRUQtPRGNODGHPYêNRQXWUHVWXY\KRãWČQtSDNSRþtWiXVWDQRYHQtERGVWWUĜ 
= XYHGHQpKR MH ]ĜHMPp åH VRXG PXVt XþLQLW ~NRQ\ VPČĜXMtFt N YêNRQX XORåHQpKR WUHVWX
Y\KRãWČQtW]QNWRPXDE\RGVRX]HQêY\FHVWRYDO]ýHVNpUHSXEOLN\SRNXGVHQDMHMtP~]HPt
MHãWČQDFKi]tNWRPXVURYUR]KRGQXWtþ6EUR]KWU 
3RNXGE\WHG\PČODGREDYêNRQXþDVRYČXUþLWpKRGUXKXWUHVWXY\KRãWČQt]DSRþtWYåG\SUiYQt
PRFt UR]VXGNX EH] RKOHGX QD WR NGH VH RGVRX]HQê Y WRPWR RNDPåLNX QDFKi]t QHE\OR E\
WĜHED XYHGHQêFK ~NRQĤ VRXGX VPČĜXMtFtFK N YêNRQX WUHVWX Y\KRãWČQt ]HMPpQD SDN Yê]Y\
RGVRX]HQpPX DE\ ] ýHVNp UHSXEOLN\ Y\FHVWRYDO 7HQWR WUHVW E\ ]DþDO EêW Y\NRQiYiQ
RNDPåLNHP SUiYQt PRFL D E\OR E\ MHQ QD RGVRX]HQpP DE\ XU\FKOHQČ Y\FHVWRYDO 
DUHVSHNWRYDOWDNSUDYRPRFQêRGVX]XMtFtUR]VXGHNWDNMDNRMHWRPX YSĜtSDGČWUHVWX]iND]X
þLQQRVWLQHER]iND]XSRE\WX8WČFKWRWUHVWĤQHGRFKi]tNQDĜt]HQtMHMLFKYêNRQXDQLNYê]YČ
  
RGVRX]HQpPXDE\SĜHVWDOY\NRQiYDWþLQQRVWNWHUiPXE\OD]DNi]iQDþLRSXVWLOPtVWRQDQČå
VHY]WDKXMH]iND]SRE\WX 
9êVORYQČ MH SDN RGGiOHQt SRþiWNX YêNRQX WUHVWX Y\KRãWČQt XSUDYHQR SUR SĜtSDG NG\ MH QD
RGVRX]HQpPY\NRQiYiQ WUHVW RGQČWt VYRERG\ VURY  G WU Ĝ9 WDNRYpPSĜtSDGČ VRXG
Y\UR]XPt R QDĜt]HQt YêNRQX WUHVWX Y\KRãWČQt Wpå SĜtVOXãQRX YČ]QLFL -H-OL WR WĜHED SRåiGi
3ROLFLLýHVNpUHSXEOLN\R]DMLãWČQtFHVWRYQtFKGRNODGĤSRWĜHEQêFKNYêNRQXWUHVWXY\KRãWČQt
WDN DE\ WHQWR WUHVW EH]SURVWĜHGQČ QDYD]RYDO QD YêNRQ WUHVWX RGQČWt VYRERG\ 5RYQČå WRWR
XVWDQRYHQt QDVYČGþXMH ]iYČUX åH SRNXG VH RGVRX]HQê QDFKi]t Y RNDPåLNX SUiYQt PRFL
rR]KRGQXWt MtPå PX E\O XORåHQ WUHVW Y\KRãWČQt QD ~]HPt ýHVNp UHSXEOLN\ E\Ģ WĜHED YH
YêNRQXWUHVWXRGQČWtVYRERG\]DSRþQHGREDYêNRQXWUHVWXY\KRãWČQtDåYODVWQtPRSXãWČQtP
~]HPtýHVNpUHSXEOLN\ 
8UþLWRX YêMLPNRX Y WRPWR VPČUX MH VLWXDFH NG\ RGVRX]HQê N WUHVWX Y\KRãWČQt E\O Y]DW GR
Y\KRãĢRYDFtYD]E\SRGOHFWUĜ6RXGPĤåHRY]HWtRGVRX]HQpKRGRY\KRãĢRYDFtYD]E\
UR]KRGQRXW KUR]t-OL REDYD åH VH RGVRX]HQê EXGH VNUêYDW QHER MLQDN PDĜLW YêNRQ WUHVWX
Y\KRãWČQtQHUR]KRGQH-OLRMHMtPQDKUD]HQt]iUXNRXVOLEHPQHERSHQČåLWRX]iUXNRX 
'REX SR NWHURX E\O RGVRX]HQê YH Y\KRãĢRYDFt YD]EČ MH WĜHED ]DSRþtWDW GR GRE\ YêNRQX
WUHVWXY\KRãWČQtQHERĢWDWRYD]EDVORXåtNUHDOL]DFLDXSODWQČQt~þHOXWUHVWXY\KRãWČQtVURY
UR]VXGHN1HMY\ããtKRVRXGX]HGQHVS]Q7] 
=XYHGHQpKRWHG\Y\SOêYiåHSRþiWHNYêNRQXþDVRYČXUþLWpKRGUXKXWUHVWXY\KRãWČQtQDVWiYi 
- SUiYQtPRFtUR]VXGNXMtPåE\OWHQWRWUHVWXORåHQYSĜtSDGČåHVHRGVRX]HQêYWRPWR
RNDPåLNXMLåQHQDFKi]tQD~]HPtýHVNpUHSXEOLN\ 
- IDNWLFNêP YêNRQHP W]Q RNDPåLNHP RSXãWČQt ýHVNp UHSXEOLN\ Y SĜtSDGČ åH VH
RGVRX]HQêYWRPWRRNDPåLNXQDMHMtP~]HPtGRVXGQDFKi]tSĜLþHPåGRGRE\YêNRQX
WUHVWXY\KRãWČQtVH]DSRþtWiYiGREDSRNWHURXE\ORGVRX]HQêYHY\KRãĢRYDFtYD]EČ 
2Wi]NDRNDPåLNXRSXãWČQt~]HPtýHVNpUHSXEOLN\MHYČFt]MLãWČQtVNXWNRYpKRVWDYXDPXVtEêW
ĜHãHQD Y UiPFL GRND]RYiQt ]D SRXåLWt GRVWXSQêFK GĤND]QtFK SURVWĜHGNĤ QDSĜ OLVWLQQêFK
GĤND]Ĥ þL VYČGHFNêFK YêSRYČGt 9 SĜtSDGČ åH VH QHSRGDĜt ]MLVWLW EH] GĤYRGQêFK
SRFK\EQRVWt ]GD UHVS NG\ RGVRX]HQê ~]HPt UHSXEOLN\ RSXVWLO SRSĜ VH QHSRGDĜt Y\YUiWLW
MHKRWYU]HQtYWRPWRVPČUXXSODWQtVH]iVDGDLQGXELRSURUHR 
9VRXYLVORVWLVYêNRQHPþDVRYČXUþLWpKRGUXKXWUHVWXY\KRãWČQtY\YVWiYiURYQČåRWi]ND]GD
VH GRED SR NWHURX VH RGVRX]HQêY SUĤEČKXYêNRQX WRKRWR WUHVWX ]GUåRYDO QD ~]HPtýHVNp
UHSXEOLN\ ]DSRþtWiYi GR GRE\ YêNRQX WUHVWX Y\KRãWČQt 7UHVWQt SĜHGSLV\ XYHGHQRX RWi]NX
QLMDNQHĜHãt9]KOHGHPNDEVHQFLSUiYQt~SUDY\YXYHGHQpPVPČUX MHQXWQRGRYRGLW åH VH
SRE\WQD~]HPtýHVNpUHSXEOLN\GRGRE\YêNRQXWUHVWXY\KRãWČQt]DSRþtWiYiVURYUR]VXGHN
  
1HMY\ããtKR VRXGX ]H GQH    VS ]Q  7]  -LQDN ĜHþHQR WUYiQt þDVRYČ
RPH]HQpKR WUHVWXY\KRãWČQtVHQHSURGOXåXMHRGREXSRNWHURXRGVRX]HQêPDĜLO MHKRYêNRQ
WtP åH VH ]GUåRYDO QD ~]HPt ýHVNp UHSXEOLN\ 9 WDNRYpP SĜtSDGČ VH RGVRX]HQê PĤåH
GRSXVWLW WUHVWQpKRþLQXPDĜHQtYêNRQX~ĜHGQtKR UR]KRGQXWt DY\Ni]iQtSRGOHRGVW 
StVPEWU]iNRQtNXUHVSSRGOHRGVWStVPEWU]iN 
8YHGHQp YãDN SODWt SRX]H SUR SĜtSDG åH YêNRQ þDVRYČ XUþLWpKR GUXKX WUHVWX Y\KRãWČQt MLå
]DSRþDOEXćSUiYQtPRFtUR]VXGNXDQHERRNDPåLNHPRSXãWČQt~]HPtUHSXEOLN\– YL]YêãH
'RSDGiWHG\QDVLWXDFHNG\RGVRX]HQêVHQDFKi]HOPLPR~]HPtýHVNpUHSXEOLN\DYUR]SRUX
V XORåHQêP WUHVWHP Y\KRãWČQt QD MHMt ~]HPt RSČW YVWRXSLO D SREêYDO QD QČP 1HPĤåH VH
Y]WDKRYDWQDVLWXDFHNG\RGVRX]HQêVHVWiOHQDFKi]tQD~]HPtýHVNpUHSXEOLN\DQHUHVSHNWXMH
Yê]YXVRXGXNY\FHVWRYiQt]ýHVNpUHSXEOLN\YHVWDQRYHQpOKĤWČERGVWUHVSRGVW
RGVWWUĜ,YWDNRYpPSĜtSDGČVHPĤåHGRSXVWLWWUHVWQpKRþLQXPDĜHQtYêNRQX~ĜHGQtKR
UR]KRGQXWt D Y\Ni]iQt SRGOH   RGVW  StVP E WU ]iNRQtNX UHVS SRGOH   RGVW 
StVP E WU ]iN 'RED SRE\WX QD ~]HPt ýHVNp UHSXEOLN\ VH YãDN GR GRE\ YêNRQX þDVRYČ
XUþLWpKR GUXKX WUHVWX Y\KRãWČQt QH]DSRþtWiYi QHERĢ MDN XYHGHQR YêãH SRþiWHN YêNRQX
WRKRWR WUHVWX QDVWiYi Då RNDPåLNHP RSXãWČQt ýHVNp UHSXEOLN\ 2SDþQê SĜtVWXS E\ E\O 
Y UR]SRUX V WDNWR VWDQRYHQêP SRþiWNHP YêNRQX WUHVWX Y\KRãWČQt D PRKO E\ YpVW N YêãH
QD]QDþHQp QHåiGRXFt VLWXDFL Y SRGREČ Y\NRQiQt FHOpKR þDVRYČ XUþLWpKR GUXKX WUHVWX
Y\KRãWČQtDQLåE\RGVRX]HQêRSXVWLO~]HPtýHVNpUHSXEOLN\ 
  
'RWþHQpSĜHGSLV\ WU]iNoníkuEWUĜFWUĜ 
 
 x 6WDQRYLVNR 1HMY\ããtKR VRXGX ]H GQH  þHUYQD  sp. zn. Tpjn 300/2013
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$. 
 
3UiYQtYČWD 
I. 3RNXGE\O\SDFKDWHOLXORåHQ\GYDDYtFHWUHVWĤY\KRãWČQtQDGREXXUþLWRXRGVW
WU]iNRQtNXY\NRQiYDMtVHSRVWXSQČW]QVYêNRQHPNDåGpKR]QLFKVH]DSRþQHDåSRWp
FRE\OXNRQþHQYêNRQSĜHGFKR]tKRWUHVWXY\KRãWČQt 
II. -HVWOLåHRGVRX]HQêYSUĤEČKXYêNRQXWUHVWXY\KRãWČQtQHRSUiYQČQČSREêYiQD~]HPt
ýHVNp UHSXEOLN\ WDN GRED SR NWHURX PDĜt YêNRQ WRKRWR WUHVWX D WHG\ VH GRSRXãWt
WUHVWQpKRþLQXPDĜHQtYêNRQX~ĜHGQtKRUR]KRGQXWtDY\Ni]iQtSRGOHStVPEWU
]iNRQtNX VH PX ]DSRþtWiYi GR GRby jeho výkonu (srov. stanovisko trestního kolegia 
  
1HMY\ããtKRVRXGX]HGQHVS]Q7SMQXYHĜHMQČQpSRGþ-
,,,6EUR]KWU 
III. 'R GRE\ YêNRQX WUHVWX Y\KRãWČQt VH QDRSDN QH]DSRþtWiYi GRED YêNRQX
QHSRGPtQČQpKR WUHVWX RGQČWt VYRERG\NWHUêE\O RGVRX]HQpPXXORåHQ ]D WHQWR WUHVWQê
þLQPDĜHQtYêNRQX~ĜHGQtKRUR]KRGQXWtDY\Ni]iQtSRSĜL]DMLQêWUHVWQêþLQDQLGRED
SĜHGFKR]tKR YêNRQX YD]E\ 2 WXWR GREX VH WHG\ SURGOXåXMH GRED YêNRQX WUHVWX
Y\KRãWČQt =GURM16 
  
Z RGĤYRGQČQt 
$QL WUHVWQt ]iNRQtN DQL WUHVWQt ĜiG QHXSUDYXMt RWi]NX ]GD Y SĜtSDGHFK NG\ RGVRX]HQêPi
Y\NRQiYDW GYD D YtFH XORåHQêFK WUHVWĤ Y\KRãWČQt VH XORåHQp WUHVW\ Y\KRãWČQt Y\NRQiYDMt
VRXEČåQČQHER]GD VH VYêNRQHPNDåGpKRGDOãtKR WUHVWXY\KRãWČQt ]DSRþQHDå SRWp FRE\O
Y\NRQiQ WUHVWY\KRãWČQt MHKRåYêNRQ]DSRþDOGĜtYH WMSRVWXSQČ8YHGHQiRWi]ND MHSĜLWRP
Yê]QDPQi]HMPpQDXþDVRYČXUþLWpIRUP\WUHVWXY\KRãWČQt3ĜLMHMtPSRVX]RYiQtMHWĜHEDY\MtW
]YêãHXYHGHQpKR~þHOX WUHVWXY\KRãWČQtD MHKRSRGVWDW\1HQtSĜLWRPåiGQêGĤYRGDE\VH
SRVWXSQČXORåHQp WUHVW\ Y\KRãWČQtQDGREXXUþLWRXY\NRQiYDO\ VRXEČåQČ1DRSDN VRXEČåQê
YêNRQE\E\OYUR]SRUXV~þHOHPDSRGVWDWRXWUHVWXY\KRãWČQt3RNXGVRXGUR]KRGORXORåHQt
GDOãtKR þDVRYČ XUþLWpKR WUHVWX Y\KRãWČQt PČO EH]HVSRUX ]D WR åH MH QH]E\WQp ]DEUiQLW
RGVRX]HQpPXDE\SREêYDOUHVSRSČWRYQČYVWRXSLOQD~]HPtýHVNpUHSXEOLN\MHãWČSRGHOãt
GREX QHå E\OD VWDQRYHQD Y SĜHGFKR]tPRGVX]XMtFtP UR]VXGNX=D VLWXDFH NG\ E\ SR]GČMãt
WUHVWY\KRãWČQtE\ODĢMLå]FHODQHER]þiVWLIDNWLFN\DEVRUERYiQYêNRQHPWUHVWXSĜHGFKR]tKR
E\WHQWRGDOãtWUHVWY\KRãWČQtSR]E\OVP\VOX 
3ULQFLS SRVWXSQpKR YêNRQX WUHVWĤ WpKRå GUXKX VH XSODWĖXMH L X RVWDWQtFK WUHVWĤ V þDVRYêP
RPH]HQtP– RGQČWtVYRERG\]iND]þLQQRVWLWpKRåGUXKXGRPiFtYČ]HQt]iND]SRE\WX3RNXG
MH SDFKDWHOL QDSĜ SRVWXSQČ XORåHQR QČNROLN WUHVWĤ QHSRGPtQČQpKR RGQČWt VYRERG\ Y XUþLWp
YêPČĜHMHMLFKYêNRQQDVHEHQDYD]XMH=KOHGLVNDYêNRQXWUHVWXVHSRVWXSQČXORåHQpDGRVXG
]FHODQHY\NRQDQpWUHVW\RGQČWtVYRERG\VLFHSRYDåXMt]DWUHVWMHGLQê]iNRQDRYêNRQX
WUHVWXRGQČWtVYRERG\XYHGHQpPiYãDNYê]QDPSURUR]KRGRYiQtQDSĜRVSROHþQpP]SĤVREX
YêNRQXWDNRYêFKWUHVWĤSURSĜHĜD]RYiQtRGVRX]HQêFKSURĜt]HQtRSRGPtQČQpPSURSXãWČQt
SRSĜ SUR ]DFKi]HQt VRGVRX]HQêPL5R]KRGQČ WRYãDNQH]QDPHQi åHE\SRVWXSQČXORåHQp
WUHVW\RGQČWtVYRERG\E\O\Y\NRQiYiQ\VRXEČåQČ-LQêSĜtVWXSE\SRSĜHOVP\VORSDNRYDQpKR
XNOiGiQtWUHVWĤRGQČWtVYRERG\ 
7UHVWQt SĜHGSLV\ QHĜHãt YêVORYQČ DQL RWi]NX ]GD VH MLå ]DSRþDWê YêNRQ WUHVWX Y\KRãWČQí 
SĜHUXãXMHUHVSVWDYtYSĜtSDGČåHMHRGVRX]HQêYHYD]EČþLYHYêNRQXQHSRGPtQČQpKRWUHVWX
  
RGQČWt VYRERG\ MHQå PX E\O XORåHQ ]D WUHVWQê þLQ PDĜHQt YêNRQX ~ĜHGQtKR UR]KRGQXWt 
DY\Ni]iQtSRGOHStVPE WU]iNRQtNXVSRþtYDMtFtKRY WRPåHVHYSUĤEČKXYêNRQX
WUHVWXY\KRãWČQt]GUåRYDOQD~]HPtýHVNpUHSXEOLN\SRSĜL]DMLQêMHKRWUHVWQêþLQ 
3RNXG VH RGVRX]HQê Y SUĤEČKX YêNRQX WUHVWX Y\KRãWČQt YUiWt QD ~]HPt ýHVNp UHSXEOLN\
GRSRXãWtVHWUHVWQpKRþLQXPDĜHQtYêNRQX~ĜHGQtKRUR]KRGQXWtDY\Ni]iQtSRGOHStVP
E WU ]iNRQtNX 'RED SR NWHURX VH Y SUĤEČKX YêNRQX WUHVWX Y\KRãWČQt ]GUåXMH QD ~]HPt
ýHVNpUHSXEOLN\E\ĢWtPPDĜtMHKRYêNRQVH]DSRþtWiYiGRGRE\YêNRQXWUHVWXY\KRãWČQt– 
YL] SUiYQt YČWD ,,, VWDQRYLVND WUHVWQtKR NROHJLD 1HMY\ããtKR VRXGX XYHĜHMQČQpKR SRG 
þ6EUR]KWU 
-H-OLRGVRX]HQêY WDNRYpPSĜtSDGČRPH]HQQDRVREQt VYRERGČY]HWtPGRYD]E\SREêYiQD
~]HPtýHVNpUHSXEOLN\QHGREURYROQČQXFHQČDSURWRQHPĤåHQDGiOH~P\VOQČPDĜLWYêNRQ
WUHVWXY\KRãWČQtDQHPĤåHWtPWR]SĤVREHPQDGiOHY\NRQiYDWXORåHQêWUHVWY\KRãWČQt9]HWtP
GR YD]E\ WHG\ NRQþt MDN SiFKiQt WUHVWQp þLQQRVWL VSRþtYDMtFt Y PDĜHQt YêNRQX ~ĜHGQtKR
UR]KRGQXWt D Y\Ni]iQt WDN GRED Y\NRQiYiQt WUHVWX Y\KRãWČQt D WHG\ L ]DSRþLWDWHOQRVW GRE\
QHRSUiYQČQpKR SRE\WX QD ~]HPt ýHVNp UHSXEOLN\ GR GRE\ YêNRQX WUHVWX Y\KRãWČQt 'RED
YêNRQX YD]E\ VH GR GRE\ YêNRQX WUHVWX Y\KRãWČQt QH]DSRþtWiYi QHERĢ QXFHQê SRE\W
RGVRX]HQpKR QD ~]HPtýHVNp UHSXEOLN\ MHKR Y]HWtP GR YD]E\ WRWLå ]QHPRåĖXMH L VDPRWQê
YêNRQWUHVWXY\KRãWČQtMHKRåSRGVWDWRXDVP\VOHPMHåHVHRGVRX]HQê]GUåXMHPLPR~]HPt
ýHVNpUHSXEOLN\ 
-HWĜHEDSĜLSRPHQRXWåHRWi]NX]DSRþtWiYiQtGRE\YêNRQXYD]E\GRGRE\YêNRQXWUHVWXĜHãt
MXGLNDWXUD YH Y]WDKX N YêNRQX WUHVWX ]iND]X þLQQRVWL 3RGOH UR]KRGQXWt 1HMY\ããtKR VRXGX
XYHĜHMQČQpKRSRGþ6EUR]KWUVNXWHþQRVWåHSDFKDWHORGVRX]HQêE\OYSUĤEČKX
výkonu tUHVWX]iND]XþLQQRVWLY]DWGRYD]E\QHVWDYtYêNRQWUHVWX]iND]XþLQQRVWL8YHGHQp
ĜHãHQtYãDNQHQtSURSĜtSDGYêNRQXWUHVWXY\KRãWČQtSĜLOpKDYêPDWRSUiYČY]KOHGHPNYêãH
XYHGHQpVSHFLILFNpSRGVWDWČDVP\VOXY\KRãWČQt.URPČWRKRQDUR]GtORGWUHVWXY\KRãWČQtYH
Y]WDKXNWUHVWX]iND]XþLQQRVWLMHRWi]NDMHKRVWDYHQtXSUDYHQDYêVORYQČDWRMHQSRNXGMGH 
RGREXYêNRQXQHSRGPtQČQpKRWUHVWXRGQČWtVYRERG\NWHUiVHSRGOHRGVWWU]iNRQtNX
GR GRE\ YêNRQX WUHVWX ]iND]X þLQQRVWL QH]DSRþtWiYi -LQp VNXWHþQRVWL SURWR QHVWDYt YêNRQ
WUHVWX]iND]XþLQQRVWL 
=GĤYRGXQXFHQpKRSRE\WXRGVRX]HQpKRQD~]HPtýHVNpUHSXEOLN\NWHUê]QHPRåĖXMHYêNRQ
WUHVWXY\KRãWČQtVHGRGRE\YêNRQXWUHVWXY\KRãWČQtVWHMQČWDNQH]DSRþtWiYiDQLGREDYêNRQX
QHSRGPtQČQpKR WUHVWXRGQČWt VYRERG\NWHUêE\ORGVRX]HQpPXXORåHQ]D WUHVWQêþLQPDĜHQt
YêNRQX ~ĜHGQtKR UR]KRGQXWt D Y\Ni]iQt SRGOH   StVP E WU ]iNRQtNX VSRþtYDMtFtKR 
YWRPåHVHYSUĤEČKXYêNRQXWUHVWXY\KRãWČQt]GUåRYDOQD~]HPtýHVNpUHSXEOLN\SRSĜL]D
  
jiný jeho WUHVWQêþLQ8YHGHQpPX]iYČUXSDNQDVYČGþXMtLMLå]PtQČQiXVWDQRYHQtRGVW
WU]iNRQtNXDRGVWWU]iNRQtNXNWHUiĜHãtXYHGHQRXRWi]NXYHY]WDKXNYêNRQXWUHVWX
]iND]XþLQQRVWL D]iND]XSRE\WX3RGOH WČFKWRXVWDQRYHQt VHGRGRE\YêNRQX WUHVWX]iND]X
þLQQRVWLUHVSGRGRE\YêNRQXWUHVWX]iND]XSRE\WXQH]DSRþtWiYiGREDYêNRQXWUHVWXRGQČWt
VYRERG\ 
3RXNRQþHQtYêNRQXQHSRGPtQČQpKR WUHVWXRGQČWtVYRERG\XORåHQpKR]D WUHVWQêþLQPDĜHQt
YêNRQX ~ĜHGQtKR UR]KRGQXWt D Y\Ni]iQt SRGOH   StVP E WU ]iNRQtNX SRSĜ L ]D MLQê
WUHVWQêþLQSRNUDþXMHXRGVRX]HQpKRYêNRQSĤYRGQČXORåHQpKRWUHVWXY\KRãWČQtRNDPåLNHP
RSXãWČQt ~]HPt ýHVNp UHSXEOLN\ SĜLþHPå VH GR GRE\ YêNRQX WUHVWX Y\KRãWČQt ]DSRþtWiYi
GRED SR NWHURX E\O RGVRX]HQê YH Y\KRãĢRYDFt YD]EČ – YL] ,, SUiYQt YČWD MLå FLWRYDQpKR
VWDQRYLVND WUHVWQtKR NROHJLD1HMY\ããtKR VRXGX SXEOLNRYDQpKR SRG þ  6E UR]K WU
3RNXGE\ORGVRX]HQpPX]DWUHVWQêþLQPDĜHQtYêNRQX~ĜHGQtKRUR]KRGQXWtDY\Ni]iQtSRGOH
StVPE WU ]iNRQtNXSRSĜ L ]D MLQê WUHVWQê þLQXORåHQNURPČ WUHVWXRGQČWt VYRERG\ 
LGDOãtþDVRYČXUþLWêWUHVWY\KRãWČQtMHKRYêNRQ]DSRþQHDåSRVNRQþHQtYêNRQXSĜHGFKR]tKR
UHVSSĜHGFKR]tFKWUHVWĤY\KRãWČQtYL]SUiYQtQi]RUYERGČ,WRKRWRVWDQRYLVND 
  
'RWþHQpSĜHGSLV\ RGVWtr. zákoníkuEWU Ĝ 
 
 x 8VQHVHQt 1HMY\ããtKR VRXGX ]H GQH  EĜH]QD  VS ]Q 8 Tdo 135/2009
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
6RXþDVQpXORåHQtWUHVWXY\KRãWČQtDSRGPtQČQpKRWUHVWXRGQČWtVYRERG\QHQtY\ORXþHQR
]YOiãWČ SDN Y VLWXDFL NG\ QD ]iNODGČ PH]LQiURGQt VPORXY\ O]H GRViKQRXW VOHGRYiQt
]SĤVREXåLYRWDRGVRX]HQpKRYL]WUĜ=GURM16 
 
Z RGĤYRGQČQt 
8VWDQRYHQt   WU ]iN SRSVDQêP ]SĤVREHP Y\PH]XMH ]iNODGQt ]iVDG\ SUR XNOidání 
MHGQRWOLYêFKGUXKĤWUHVWĤVWDQRYXMHY]iMHPQpY]WDK\PH]LQLPLDXSĜHVĖXMH]iVDGXGĤVOHGQp
LQGLYLGXDOL]DFH WUHVWX 9 RGVWDYFL  YêVORYQČ VWDQRYt MHGHQ ] SĜtSDGĤ QHVOXþLWHOQRVWL GYRX
GUXKĤ WUHVWĤ – SHQČåLWpKR D SURSDGQXWt PDMHWNX 'UXKê YêVORYQČ XYHGHQê SĜtSDG
QHVOXþLWHOQRVWLWUHVWĤRGQČWtVYRERG\DREHFQČSURVSČãQêFKSUDFtREVDKXMHXVWDQRYHQt
RGVWYČWDWĜHWtWU]iN'DOãtPRåQpSĜtSDG\QHVOXþLWHOQRVWLQČNWHUêFKGUXKĤWUHVWĤY\SOêYDMt
] XVWDQRYHQt WUHVWQtKR ]iNRQD Y\PH]XMtFtFK SRGPtQN\ SUR MHMLFK XORåHQt 7DN QDSĜtNODG
  
YêNODGHP]RSDNXO]HGRYRGLWåHSRGOHRGVWWU]iNQHO]HXORåLWWUHVW]WUiW\þHVWQêFK
WLWXOĤDY\]QDPHQiQtYHGOHNUDWãtKRQHSRGPtQČQpKRWUHVWXRGQČWtVYRERG\QHåGYČOpWDQHER
YHGOH SRGPtQČQpKR WUHVWX RGQČWt VYRERG\ DQHER YHGOH MLQpKR GUXKX WUHVWX 2EGREQČ 
] FKDUDNWHUX MHGQRWOLYêFK GUXKĤ WUHVWĤ E\ E\OR PRåQR QHSĜtPR XVX]RYDW QD MHMLFK
QHVOXþLWHOQRVW VURY âiPDO 3 3~U\ ) 5L]PDQ 6 7UHVWQt ]iNRQ .RPHQWiĜ – GtO , 
Y\GiQt3UDKD&+%HFNVWUDQiVO 
6 WtP VRXYLVt L IDNW åH REHFQČ L Y GDQpP SĜtSDGČ O]HPtW SRFK\EQRVWL R VP\VOX D ~þHOX
XORåHQt WUHVWX Y\KRãWČQt YHGOH SRGPtQČQpKR WUHVWX RGQČWt VYRERG\9êNRQ WUHVWX Y\KRãWČQt
WRWLåQHO]HSRGPtQČQČRGORåLW DYSĜtSDGČåHE\OXORåHQYHGOH  SRGPtQČQpKRRGVRX]HQt VH
Y\NRQi LKQHGSRSUiYQtPRFL UR]VXGNX ERGVW WU Ĝ UHVSSRXSO\QXWtSĜtSDGQêFK
OKĤWXYHGHQêFKYERGVWWUĜ7RY\SOêYiURYQČå]H]QČQtGWUĜSRGOHQČKRå
MH GĤYRGHP N RGGiOHQt YêNRQX Y\KRãWČQt MHQ VLWXDFH NG\ VH QD RGVRX]HQpP WUHVW RGQČWt
VYRERG\VNXWHþQČY\NRQiYiVURYâiPDO33~U\)5L]PDQ67UHVWQt]iNRQ.RPHQWiĜ– 
GtO,Y\GiQt3UDKD&+%HFNVWU 
3ĜHV XYHGHQp SRFK\EQRVWL R VP\VOX D ~þHOX XORåHQt WUHVWX Y\KRãWČQt YHGOH SRGPtQČQpKR
WUHVWXRGQČWtVYRERG\RGYRODWHOLMHRYãHPHYLGHQWQtåHWUHVWQt]iNRQNVRXþDVQpPXXORåHQt
WČFKWR GYRX GUXKĤ WUHVWĤ åiGQRX RPH]XMtFt SRGPtQNX YêVORYQČ QHVWDQRYt WDNåH MHMLFK
VRXþDVQpXORåHQtQHY\OXþXMH 
 
'RWþHQpSĜHGSLV\ WU]iNWU]iNEDQiVOWUĜWUĜ 
 
+HVOR9êNRQRFKUDQQpKROpþHQtD]DEH]SHþRYDFtGHWHQFH(DQiVO. tr. Ĝ 
 x UVQHVHQt1HMY\ããtKRVRXGX]HGQHSURVLQFHVS]Q11 Td 51/2011XYHĜHMQČQp
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtD VWDQRYLVHNNDW$. 
 
3UiYQtYČWD 
,NG\åVHRGVRX]HQêYHYêNRQX WUHVWXRGQČWt VYRERG\GREURYROQČSRGUREXMH OpþEČ MHå
MLQDN VYêP REVDKHP RGSRYtGi MHPX XORåHQpPX ~VWDYQtPX RFKUDQQpPX OpþHQt QHO]H
WDNRYRXOpþEXSRNOiGDW]DYêNRQRFKUDQQpKROpþHQtQHERĢVMHKRYêNRQHPO]H]DSRþtW
MHQ QD ]iNODGČ QDĜt]HQt SĜtVOXãQêP VRXGHP WM VRXGHP NWHUê RFKUDQQp OpþHQt XORåLO 
=GURM16 
 
Z RGĤYRGQČQt 
  
9H Y]WDKX N SĜHGPČWX UR]KRGRYiQt 1HMY\ããtKR VRXGX O]H ] SRGNODGĤ REVDåHQêFK YH VSLVH
NRQVWDWRYDW åH RGVRX]HQpPX 9 6 E\O UR]VXGNHP 2NUHVQtKR VRXGX Y .ODGQČ ]H GQH 
þHUYHQFHVS]Q7XORåHQMHGQDNWUHVWRGQČWtVYRERG\YWUYiQtGYDFHWL
PČVtFĤ SUR MHKRå YêNRQ E\O ]DĜD]HQ GR YČ]QLFH V RVWUDKRX D MHGQDN RFKUDQQp OpþHQt
VH[XRORJLFNp ~VWDYQt 7R PX E\OR QDĜt]HQR RSDWĜHQtP 2NUHVQtKR VRXGX Y .ODGQČ ]H GQH 
 ĜtMQD  VS ]Q  7  GR SV\FKLDWULFNp OpþHEQ\ + % 1DVWRXSLW YêNRQ
RFKUDQQpKR OpþHQtPČORGVRX]HQêDåSRWpFRY\NRQiXORåHQê WUHVWRGQČWtVYRERG\N MHKRå
YêNRQX E\O GRGiQ GR 9Č]QLFH . = SRGNODGĤ REVDåHQêFK YH VSLVH VH GiOH SRGiYi åH
RGVRX]HQê GQH  ~QRUD  ] YODVWQtKR UR]KRGQXWt ]DKiMLO YêNRQ QDĜt]HQpKR RFKUDQQpKR
OpþHQtYSUĤEČKXYêNRQX WUHVWXRGQČWt VYRERG\9ODVWQtP ãHWĜHQtP1HMY\ããt VRXG]MLVWLO åH
RGVRX]HQê96E\OGQHĜtMQDSURSXãWČQ]YêNRQXWUHVWXRGQČWtVYRERG\]9Č]QLFH
.DE\OSĜHGiQNYêNRQXRFKUDQQpKROpþHQtGR3V\FKLDWULFNpOpþHEQ\+%NGHVHQDFKi]t
GRSRVXG 
=DGDQêFKRNROQRVWtVH1HMY\ããtVRXGYSUYpĜDGČ]DEêYDORWi]NRX MDNpSRYDK\E\ODOpþED
Mtå VH RGVRX]HQê96 SRGURERYDOYSUĤEČKXYêNRQX WUHVWXRGQČWt VYRERG\YH9Č]QLFL. 
D]GD WXWR O]HSRYDåRYDW]DYêNRQQDĜt]HQpKRRFKUDQQpKR OpþHQtVH[XRORJLFNpKR~VWDYQtKR 
D MHGQDN NWHUê VRXG MH SĜtVOXãQê N SĜtSDGQpPX UR]KRGQXWt R SURGORXåHQt RFKUDQQp OpþE\
RGVRX]HQpKR 
3UR ĜHãHQt SUYQt ] QDVWtQČQêFK RWi]HN MH SRGOH Qi]RUX 1HMY\ããtKR VRXGX SĜHGHYãtP
UR]KRGXMtFtYêãHFLWRYDQpXVWDQRYHQtRGVWWUĜ]QČMåY\SOêYiåHYêNRQRFKUDQQpKR
OpþHQtQDĜL]XMH]GUDYRWQLFNpPX]DĜt]HQtQHERYČ]QLFLNGHMHY\NRQiYiQWUHVWRGQČWtVYRERG\
SĜHGVHGDVHQiWX-HQQD]iNODGČMHKRUR]KRGQXWtO]H]DSRþtWVYêNRQHPXORåHQpKRRFKUDQQpKR
OpþHQt 3RNXG SDN MDNR Y SRVX]RYDQpP SĜtSDGČ E\O SĜHGVHGRX VHQiWX YêNRQ RFKUDQQpKR
OpþHQtRGVRX]HQpKR96QDĜt]HQGR3V\FKLDWULFNpOpþHEQ\+%WHG\DåSRVNRQþHQtYêNRQX
WUHVWX QHPRKO YêNRQ RFKUDQQpKR OpþHQt ]DSRþtW GĜtYH QHå Y WHQWR RNDPåLN 6WDQRYLVNR
RGVRX]HQpKR D MHKR SĜtSDGQi YĤOH ]DSRþtW V YêNRQHP OpþHQt MLå Y SUĤEČKX YêNRQX WUHVWX
RGQČWtVYRERG\MH]WRKRWRSRKOHGXEH]Yê]QDPX6DPR]ĜHMPČQHO]HY\ORXþLWDE\RNROQRVW
åH RGVRX]HQê VH GREURYROQČ D ~VSČãQČ SRGURERYDO XUþLWp OpþEČ E\OD SRVX]RYiQD Y MHKR
SURVSČFKQDSĜYVRXYLVORVWLVSR]GČMãtPUR]KRGRYiQtPR]PČQČ]SĤVREXYêNRQXRFKUDQQpKR
OpþHQt/pþEDRGVRX]HQpKR]DKiMHQiYSUĤEČKXYêNRQXWUHVWXRGQČWtVYRERG\YH9Č]QLFL.
E\Ģ E\OD ]DPČĜHQD QD OpþEX MHKR VH[XiOQt GHYLDFH WHG\ MLå V RKOHGHP QD YêãH XYHGHQp
QHPĤåHEêWSRYDåRYiQD]DYêNRQ~VWDYQtKRRFKUDQQpKROpþHQtVH[XRORJLFNpKRVQtPåWDNGR
VNRQþHQtYêNRQXWUHVWXRGQČWtVYRERG\QHE\ORYĤEHF]DSRþDWR2YêNRQXRFKUDQQpKROpþHQt
VH[XRORJLFNpKR ~VWDYQtKR O]H SURWR X RGVRX]HQpKR 9 6 KRYRĜLW Då RG MHKR SĜHGiQt GR
  
3V\FKLDWULFNp OpþHEQ\ + % N QČPXå GRãOR SR MHKR SURSXãWČQt ] YêNRQX WUHVWX RGQČWt
VYRERG\DåGQHĜtMQD  
3RNXGMGHRRWi]NXNWHUêVRXGMHIXQNþQČSĜtVOXãQêPNUR]KRGQXWtRSURGORXåHQtRFKUDQQpKR
OpþHQtRGVRX]HQpKRSRGOHRGVW WU Ĝ MHVRXGHPSĜtVOXãQêPNWDNRYpPXUR]KRGQXWt
VRXGYMHKRåREYRGXVHRFKUDQQpOpþHQtY\NRQiYi 
 
'RWþHQpSĜHGSLV\  RGVWWUĜRGVWWU Ĝ 
 
 x UVQHVHQt.UDMVNpKRVRXGXYýHVNêFK%XGČMRYLFtFK- SRERþN\7iERU]HGQH~QRUD
 VS ]Q 14 To 54/2011 XYHĜHMQČQp SRG þtVOHP  6EtUN\ VRXGQtFK
UR]KRGQXWtDVWDQRYLVHN NDW $. 
 
3UiYQtYČWD 
-HVWOLåH E\OR REYLQČQpPX QHER SDFKDWHOL þLQX MLQDN WUHVWQpKR NWHUê QHQt SUR
QHSĜtþHWQRVWWUHVWQČRGSRYČGQêXORåHQRRFKUDQQpOpþHQtVMHKRåYêNRQHPE\OR]DSRþDWR
SĜHGPXVHOREêW VRXGHPQHMSR]GČMLGRGQHUR]KRGQXWRR WRP
zda se toto ochraQQp OpþHQt SURGOXåXMH 3RNXG N WDNRYpPX UR]KRGQXWt QHGRãOR
UR]KRGQH VRXGSRGOH   RGVW  WU Ĝ R SURSXãWČQt WpWR RVRE\ ] RFKUDQQpKR OpþHQt 
=GURM16 
 
Z RGĤYRGQČQt 
6~þLQQRVWtRGMHWRWLåVRXþiVWtWUHVWQtKRĜiGXQRYiSUiYQt~SUDYDNWHUiSRGVWDWQêP
]SĤVREHP ]PČQLOD GRVDYDGQt ~SUDYX RFKUDQQpKR OpþHQt D SĜH]NRXPiYiQt MHKR GĤYRGQRVWL
6WDOR VH WDN ]iNRQHPþ 6E NWHUêPE\O NURP MLQpKR GR þHVNpKRSUiYQtKR ĜiGX
]DYHGHQLQVWLWXW]DEH]SHþRYDFtGHWHQFH1RYHOL]RYiQRWHKG\E\ORWpåXVWDQRYHQtRGVW
WU Ĝ NWHUpE\ORGRSOQČQRRSUiYQt~SUDYXSRGOHQtåYSĜtSDGČ åHQHEXGHRFKUDQQp OpþHQt
Y\NRQiQRWDNDE\GRGYRXOHWRGMHKR]DSRþHWtE\ORUR]KRGQXWRRSURSXãWČQt]RFKUDQQpKR
OpþHQtQHERMHKRXNRQþHQtSRGi]GUDYRWQLFNp]DĜt]HQtQHMPpQČPČVtFHSĜHGXSO\QXWtPOKĤW\
GYRX OHW RG SRþiWNX YêNRQX RFKUDQQpKR OpþHQt QiYUK QD MHKR SURGORXåHQt -LQêPL VORY\
SUiYQt~SUDYDNWHUiVHYVRXþDVQpGREČREMHYXMHWDNpYXVWDQRYHQtRGVWWU]iNRQtNX
UHDJXMHQDFLWRYDQpXVWDQRYHQtWUHVWQtKRĜiGX7DNQ\QtL]KPRWQČSUiYQtKRSĜHGSLVXY\SOêYi
åHPXVtEêWSĜH]NRXPiYiQDGĤYRGQRVWRFKUDQQpKR OpþHQtQHMGpOHYGYRXOHWêFK LQWHUYDOHFK
  
NG\PXVtEêWUR]KRGRYiQRRSURGORXåHQtþLXNRQþHQtRFKUDQQpOpþE\SĜtSDGQČRSURSXãWČQt 
]RFKUDQQpKROpþHQt 
-DN Y\SOêYi ] XVWDQRYHQt   ]iNRQD þ  6E SUR YêNRQ GRVXG QHY\NRQDQpKR
RFKUDQQpKR OpþHQt NWHUp E\OR XORåHQR SĜHG QDE\WtP ~þLQQRVWL WRKRWR ]iNRQD SODWt åH VH
GRNRQþtSRGOHGRVDYDGQtFKSUiYQtFKSĜHGSLVĤ1HQtSĜLWRPEOtåH Y\VYČWOHQRFRMHREVDKHP
SRMPXGRNRQþt .UDMVNêVRXGGRYR]XMHåHWtPPi]iNRQRGiUFHQDP\VOL]HMPpQD]DEUiQČQt
]PČQ\~VWDYQtKRRFKUDQQpKROpþHQtQD]DEH]SHþRYDFtGHWHQFLYHVP\VOXDRGVWLQILQH
WU Ĝ QHERĢ WR QHQt SUR RVRE\ GĜtYH SRVWLåHQp XORåHQtP RFKUDQQpKR OpþHQt SĜt]QLYČMãt
'RVDYDGQtPLSĜHGSLV\VHSDN ĜtGt LXSXãWČQtSURSXãWČQtþLXNRQþHQtRFKUDQQpKR OpþHQt DOH
QLNROLYWpþiVWLNWHUiMHQ\QtXSUDYHQDQRYêP]iNRQHPYHSURVSČFKRVRE\QDGQtåMHþLPi
EêW RFKUDQQp OpþHQt Y\NRQiYiQR 3RNXG WHG\ QRYČ H[LVWXMH SUiYQt ~SUDYD NWHUi XSUDYXMH
SĜH]NRXPiYiQt GĤYRGĤ RFKUDQQpKR OpþHQt D WDWR MH WXGtå SĜt]QLYČMãt SUR RVREX NWHUp
RFKUDQQp OpþHQt E\OR XORåHQR PXVt EêW WDNp Y SĜtSDGČ GĜtYH XORåHQêFK RFKUDQQêFK OpþHE
SRXåLWDDPXVtEêWSĜH]NRXPiYiQR]GDW\WRPDMtQDGiOHVYpRSRGVWDWQČQt 
2VWDWQČ SUiYQt ~SUDYD Q\Qt ~þLQQi MH YêVOHGNHP ~YDK R WRP åH SĜHGFKR]t SUiYQt ~SUDYD
NROLGRYDODVREþDQVNêPLSUiY\DVYRERGDPL]DNRWYHQêPLY/LVWLQČ]iNODGQtFKSUiYDVYRERG
QHERĢ]HMPpQDSURRVRE\Y~VWDYQtRFKUDQQpOpþEČ]QDPHQDODSĜHGHPQHXUþHQiGRED]EDYHQt
RVREQt VYRERG\ QHSRGOpKDMtFt SUDYLGHOQp NRQWUROH GĤYRGQRVWL WDNRYpKR SRVWXSX ]H VWUDQ\
QH]iYLVOpKR VRXGX YHOPL FLWHOQê ]iVDK GR MHMLFK SUiYD QD VYRERGX 9\MDGĜRYDO VH N WRPX
RVWDWQČLÒVWDYQtVRXGQDSĜYHVYpPQiOH]X]HGQHVS]Q,9Ò6NG\å
XSR]RUQLO åH RFKUDQQp OpþHQt Y ~VWDYQt IRUPČ MH PLPRĜiGQČ ]iYDåQêP RPH]HQtP VYRERG\
OpþHQpKRNWHUpQČNG\PĤåH]QDPHQDWYČWãt~MPXQHåQHSRGPtQČQêWUHVWRGQČWtVYRERG\DWR
]HMPpQDGtN\QHXUþLWRVWLVYpKRWUYiQt 
=XYHGHQpKRWDNNUDMVNêVRXGGRYR]XMHåHQHMSR]GČMLNGDWXWHG\GRGYRXOHW
RGHGQHSRþiWNX~þLQQRVWLXVWDQRYHQtRGVWYČWDGUXKiWUĜPČO\EêWSĜH]NRXPiQ\
GĤYRG\RFKUDQQpKROpþHQtXORåHQpKRSĜHGHGQHP DPČORWXGtåEêWNRQVWDWRYiQR
]GDRFKUDQQpOpþHQtEXGHSRNUDþRYDWEXGHXNRQþHQRHYHQW]QČMEXGHRGVRX]HQêSURSXãWČQ
-LQêYêNODGWHG\]HMPpQDWDNRYêNWHUêE\VRGND]HPQDYêãHFLWRYDQpXVWDQRYHQt]iN
þ6ERGPtWDOSURYpVWSĜH]NXPXORåHQpKRRFKUDQQpKROpþHQtQHPĤåHREVWiWQHERĢ
E\ YH VYpP GĤVOHGNX ]DNOiGDO GYČ NDWHJRULH RVRE Y\NRQiYDMtFtFK RFKUDQQp OpþHQt 7ČFK
NWHUêP E\OR WRWR OpþHQt XORåHQR SĜHG    D WXGtå QHSRGOpKDMtFtFK SUDYLGHOQpPX
SĜH]NXPXDWČFKGUXKêFK7RE\ PH]LQLPL]DNOiGDORQHSĜtSXVWQRXQHURYQRVWNWHUiE\E\OD 
Y UR]SRUXVþORGVW/LVWLQ\]iNODGQtFKSUiYD VYRERG MHQåXYiGt åH]iNRQQiRPH]HQt
  
]iNODGQtFK SUiY D VYRERG PXVt SODWLW VWHMQČ SUR YãHFKQ\ SĜtSDG\ NWHUp VSOĖXMt VWDQRYHQp
SRGPtQN\ 
-HVWOLåH VH WDN Y SĜtSDGČ RGVRX]HQpKR - 7 QHVWDOR D RNUHVQt VRXG UR]KRGRYDO R XNRQþHQt
RFKUDQQpKROpþHQtDåGQHSDNWXWROKĤWXQHUHVSHNWRYDODGRSXVWLOVHSRFK\EHQt
MHKRåSUDNWLFNpGĤVOHGN\VLFHQHMVRXSURWXWRFKYtOLYê]QDPQpRGVRX]HQêMHYHYêkonu trestu 
RGQČWtVYRERG\DOHVRXþDVQČ MHQHO]HGREXGRXFQDY\ORXþLWQHERĢ WHQWRQHVSUiYQêSRVWXS
]QHPRåĖXMH DE\ QD MPHQRYDQpKR E\OR Y SUĤEČKX YêNRQX WUHVWX þL SR MHKR VNRQþHQt 
YVRXYLVORVWLVGLDJQRVWLNRYDQRX]iYLVORVWtQDDONRKROXRGERUQČSĤVREHQR  
7DNWR QH]EêYi NUDMVNpPX VRXGX QHå NRQVWDWRYDW åH MH QH]E\WQp UR]KRGQRXW R SURSXãWČQt
RGVRX]HQpKR ] RFKUDQQpKR OpþHQt QHERĢ WRWR MLå E\OR ]DSRþDWR QHSĜLSDGi WDN Y ~YDKX
XSXãWČQt RG MHKR YêNRQX D VRXþDVQČ QHO]H X]DYĜtW åH MH QXWQR RFKUDQQp OpþHQt XNRQþLW
SURWRåH WR SĜLSDGi Y ~YDKX SRX]H X WČFK RVRE X QLFKå ~þHOX RFKUDQQpKR OpþHQt QHO]H
GRViKQRXW 3URWRPXVHOR EêW UR]KRGQXWR ]SĤVREHP SUR RGVRX]HQpKR QHMYêKRGQČMãtP WHG\ 
RSURSXãWČQtRGVRX]HQpKR]RFKUDQQpKROpþHQtREGREQČRGVWWU]iNRQtNX  
 
'RWþHQpSĜHGSLV\ RGVW tr. Ĝ 
 
 
Zahlazení odsouzení 
Då  WUĜ 
 
Judikatura k Y\EUDQpPXRNUXKXSRGOHKHVHO 
 
Heslo: 3ĜtVOXãQRVWVRXGXY Ĝt]HQtR zahlazení odsouzení RGVWWUĜ 
 x UVQHVHQt1HMY\ããtKRVRXGX]HGQHNYČWQDVS]Q11 Td 26/2011 NDW %. 
 
3R]Q 3URMHGQiQR HYLGHQþQtP VHQiWHP 8YHĜHMQČQR YH 6EtUFH WUHVWQtFK UR]KRGQXWt 16
QDNODGDWHOVWYt&+%HFNSRGþtVOHP7 D9êEČUXMXGLNDWXU\QDNODGDWHOVWYt&+%HFN
SRGþtVOHP16 
 
3UiYQtYČWD 
=DE\GOLãWČRGVRX]HQpKRYGREČSRGiQtQiYUKXQD]DKOD]HQtRGVRX]HQtNWHUp MHSRGOH 
RGVWWUĜUR]KRGQpSURXUþHQtSĜtVOXãQRVWLVRXGXNĜt]HQtR]DKOD]HQtRGVRX]HQt
  
QHO]H SRNOiGDW YČ]QLFL Y Qtå RGVRX]HQê Y\NRQiYi WUHVW RGQČWt VYRERG\ DOH MH MtP
SRVOHGQt ]QiPpE\GOLãWČ RGVRX]HQpKRSĜHG QiVWXSHPN YêNRQX WUHVWX RGQČWt VYRERG\ 
=GURM16 
 
Z RGĤYRGQČQt 
3RGOHRGVWWUĜUR]KRGXMHR]DKOD]HQtRGVRX]HQtSĜHGVHGDVHQiWXRNUHVQtKRVRXGX 
YMHKRåREYRGXRGVRX]HQêYGREČSRGiQtQiYUKXPiQHERQDSRVOHG\PČOE\GOLãWČ 
3UR XUþHQt PtVWQt SĜtVOXãQRVWL VRXGX N UR]KRGQXWt R ]DKOD]HQt RGVRX]HQt MH WHG\ NOtþRYêP
YêNODGSRMPXE\GOLãWČ RGVRX]HQpKR9 WRPWRVPČUX O]HRGNi]DWQDSUiYQtQi]RUY\VORYHQê 
YXVQHVHQt1HMY\ããtKRVRXGX]HGQHþHUYQDVS]Q&GRSXEOLNRYDQpP
YþDVRSLVH6RXGQtUR]KOHG\þVQHERYXVQHVHQt1HMY\ããtKRVSUiYQtKRVRXGX]H
GQHþHUYQDVS]Q1DGSXEOLNRYDQpPSRGþ6EtUN\UR]KRGQXWt
1HMY\ããtKRVSUiYQtKRVRXGXYWČFKWRUR]KRGQXWtFKMHVLFHSRMHPE\GOLãWČY\NOiGiQSURREODVW
SUiYDFLYLOQtKRDSUiYDVSUiYQtKRWHQWRYêNODGMHRYãHP]FHODSRXåLWHOQêLSURREODVWSUiYD
WUHVWQtKRDQHQtåiGQpKRGĤYRGXVHRGQČMYMDNpPNROLYVPČUXRGFK\ORYDW 
=DE\GOLãWČRGVRX]HQpKR MH WDN LYHVP\VOXXVWDQRYHQtRGVW WU Ĝ WĜHEDSRYDåRYDW
REHF UHVSPČVWVNê REYRG NGH WDWR RVRED E\GOt V ~P\VOHP VH ]GH WUYDOH ]GUåRYDW 1HMGH 
R SRMHP WRWRåQê V SRMPHP WUYDOpKR SRE\WX MDN MHM XåtYDMt SĜHGSLV\ VSUiYQtKR SUiYD DOH
]SUDYLGODEXGHPtVWRWUYDOpKRSRE\WXWRWRåQpVPtVWHPVNXWHþQpKRE\GOLãWČRVRE\%\GOLãWČMH
]HMPpQD PtVWR NGH Pi RVRED VYĤM E\W URGLQX SUiFL SRNXG Y PtVWČ SUiFH WDNp E\GOt
2NROQRVWL GRþDVQpKR FKDUDNWHUX MDNR SRE\W Y QHPRFQLFL Y Oi]QtFK VWXGLXP QHER QDSĜ
YêNRQ WUHVWX RGQČWt VYRERG\ QD E\GOLãWL RVRE\ QLF QHPČQt SRNXG VRXþDVQČ QHMVRX
GRSURYi]HQ\WDNRYêPLRNROQRVWPL]QLFKåO]HVMLVWRWRXXVX]RYDWåHVHWDWRRVREDYWRPWR
MLQpPPtVWČ]GUåXMHV~P\VOHP]GHWUYDOHE\GOHW 
3RGVWDWQêPSUR]iYČUåHXUþLWpPtVWRMHE\GOLãWČPQČMDNpRVRE\MHWHG\PLPRMLQpH[LVWHQFH
~P\VOX WUYDOH QD WRPWRPtVWČ E\GOHW 7HQWR ~P\VO ]SUDYLGOD QHEXGH GiQ Y SĜtSDGČ SRE\WX
RGVRX]HQpKRYHYČ]QLFLNGHMHGRQXFHQY\NRQiYDWVRXGHPXORåHQêWUHVWRGQČWtVYRERG\DWR
EH] RKOHGX QD MHKR GpONX 3URWR YČ]QLFL Y Qtå MH Y\NRQiYiQ WUHVW RGQČWt VYRERG\ ]iVDGQČ
QHEXGHPRåQRSRNOiGDW]DÄE\GOLãWČ³RGVRX]HQpKRDWRDQLSRNXGRGVRX]HQpPXE\OXORåHQ
GORXKRGREê SRSĜ GRåLYRWQt WUHVW RGQČWt VYRERG\2VWDWQČ Y SRVX]RYDQp YČFL R VNXWHþQpP
~P\VOXRGVRX]HQpKR=9YHY]WDKXNYêNRQXMHPXXORåHQpKRGRåLYRWQtKRWUHVWXDYČ]QLFL 
Y QČPå MHM Y\NRQiYi VYČGþt PLPR MLQp L MHKR RSDNRYDQp VQDK\ R GRVDåHQt SRGPtQČQpKR
SURSXãWČQt ] YêNRQX WRKRWR WUHVWX -H WHG\ ]ĜHMPp åH9Č]QLFL0tURY QHSRYDåXMH D QHKRGOi
SRYDåRYDW]DVYpE\GOLãWČ3URWRRGVRX]HQê=9QHPiYGREČSRGiQtSĜHGPČWQpKRQiYUKXQD
  
]DKOD]HQtVYpKRRGVRX]HQtYHYČFL2EYRGQtKRVRXGXSUR3UDKXVS]Q7E\GOLãWČ
YH 9Č]QLFL 0tURY RNU âXPSHUN 3URWR QHQt N SURMHGQiQt D UR]KRGQXWt R MHKR QiYUKX
SĜtVOXãQêPVRXGHP2NUHVQtVRXGYâXPSHUNX 
-HOLNRåWHG\YSĜtSDGČRGVRX]HQpKR=9QHSĜLFKi]tY~YDKXXUþHQtSĜtVOXãQRVWLVRXGXSRGOH
MHKR E\GOLãWČ Y GREČ SRGiQt QiYUKX QD ]DKOD]HQt RGVRX]HQt MH WĜHED MDNR UR]KRGXMtFt
NULWpULXPSRXåtWSRVOHGQt]QiPpE\GOLãWČRGVRX]HQpKR 
1HMY\ããtVRXGDOHVRXþDVQČYVRXODGXVXVWDQRYHQtPRGVWWUĜUR]KRGORRGHMPXWtYČFL
WRPXWRVRXGXDMHMtPSĜLNi]iQt2NUHVQtPXVRXGXYâXPSHUNX.WRPXWRUR]KRGQXWtMHMYHGOD
H[LVWHQFHGĤOHåLWêFKGĤYRGĤYHVP\VOXXVWDQRYHQtWUĜ9UiPFLUR]KRGRYiQtR]DKOD]HQt
RGVRX]HQtPXVtVRXGSĜHGVHGDVHQiWX]HMPpQDSRVRXGLW ]GDRGVRX]HQêYGREČSRYêNRQX
WUHVWXRGQČWtVYRERG\RMHKRå]DKOD]HQtMGHYHGOSRFHORX]iNRQHPVWDQRYHQRXGREXĜiGQê
åLYRW RGVW WU]iNRQtNXSRSĜ]GDSĜHGXSO\QXWtPWpWRGRE\SURNi]DOVYêPYHOPL
GREUêPFKRYiQtPåHVHQDSUDYLORGVWWU]iNRQtNX1HO]HWDN]FHODY\ORXþLWåH]D
WtPWR~þHOHPEXGHWĜHEDREMDVQLWQČNWHUpRNROQRVWLY]WDKXMtFtVHNFKRYiQtRGVRX]HQpKRDWR
QHMOpSHQHMKRVSRGiUQČMLDQHMU\FKOHMLYVRXþLQQRVWLVHVDPRWQêPRGVRX]HQêPNWHUêMLåYtFH
QHåGYDFHWOHWWHG\ SRGVWDWQRXþiVWGRE\SRY\NRQiQtWUHVWXMHQåPiEêW]DKOD]HQMHXPtVWČQ
YH 9Č]QLFL 0tURY 3URWR SRGOH   WU Ĝ 1HMY\ããt VRXG UR]KRGO DE\ WXWR YČF SURMHGQDO 
DUR]KRGO2NUHVQtVRXGYâXPSHUNXYMHKRåREYRGXVHQDFKi]t9Č]QLFH0tURYMHåMHPtVWHP
výNRQXWUHVWXRGVRX]HQpKR 
  
'RWþHQpSĜHGSLV\ RGVWDWUĜRGVWWUĜ 
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8GČOHQtPLORVWLDSRXåLWtDPQHVWLH 
DåD WUĜ 
 
I. Judikatura k Y\EUDQpPXRNUXKXSRGOHKHVHO 
 
Heslo:  5R]KRGQXWtRSRXåLWtDmnestie WUĜ 
 x 5R]VXGHN 1HMY\ããtKR VRXGX ]H GQH  ~QRUD  VS ]Q 5 Tdo 1340/2012
XYHĜHMQČQêSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
3RGOH þOiQNX ,, UR]KRGQXWt SUH]LGHQWD UHSXEOLN\ R DPQHVWLL ]H GQH  OHGQD  
þ  6E MH WĜHED UR]KRGQRXW R ]DVWDYHQt SUDYRPRFQČ QHVNRQþHQpKR WUHVWQtKR
VWtKiQtVYêMLPNRXWUHVWQtKRVWtKiQtSURWLXSUFKOpPXRGMHKRå]DKiMHQtNOHGQX
XSO\QXOR YtFH QHå  OHW SUR WUHVWQp þLQ\ ]D QČå WUHVWQt ]iNRQtN VWDQRYt WUHVW RGQČWt
VYRERG\QHSĜHY\ãXMtFtGHVHWOHW 
ýOiQHN,,WRKRWRUR]KRGQXWtRDPQHVWLLQHO]HSRXåtWQDWUHVWQtVWtKiQtNWHUiE\ODNGDWX
Y\KOiãHQt DPQHVWLH SUDYRPRFQČ VNRQþHQD D N ]UXãHní odsuzujícího rozsudku a tím  
NSRNUDþRYiQtY WUHVWQtPVWtKiQtGRãORQD]iNODGČGRYROiQtQHER MLQpKRPLPRĜiGQpKR
RSUDYQpKRSURVWĜHGNX QiYUKXQD REQRYX Ĝt]HQt QHER VWtåQRVWL SUR SRUXãHQt ]iNRQD
=GURM16 
 
Z RGĤYRGQČQt 
= GLNFH WRKRWR XVWDQRYHQt SR]Q þO ,, SĜHGSLVX þ  6E Y\SOêYi åH UR]KRGQRXW 
R]DVWDYHQtWUHVWQtKRVWtKiQtMHPRåQRMHQXWUHVWQtFKVWtKiQtNWHUiEČåHODSRGREXYtFHMDN
OHW RG ]DKiMHQt WUHVWQtKR VWtKiQt N GDWX Y\KOiãHQt DPQHVWLH GQH  OHGQD  =PtQČQê
þOiQHN ,, UR]KRGQXWt SUH]LGHQWD UHSXEOLN\ R DPQHVWLL ]H GQH  OHGQD  WHG\ QHO]H
SRXåtW QD WUHVWQt VWtKiQt NWHUi E\OD N GDWX DPQHVWLH GQH  OHGQD  SUDYRPRFQČ
VNRQþHQD D N ]UXãHQt RGVX]XMtFtKR UR]VXGNX D WtP N SRNUDþRYiQt Y WUHVWQtP VWtKiQt
  
GRãOR QD ]iNODGČ GRYROiQt MDNR WRPX E\OR Y SRVX]RYDQpP SĜtSDGČ DQHER QD ]iNODGČ
MLQpKR PLPRĜiGQpKR RSUDYQpKR SURVWĜHGNX QiYUKX QD REQRYX Ĝt]HQt QHER VWtåQRVWL SUR
SRUXãHQt ]iNRQD 1HO]H WHG\ SRXåtW YêNODG NWHUê E\O SRXåtYiQ Y PLQXORVWL X MLQêFK
DPQHVWLtQDSĜþOiQNX9UR]KRGQXWtSUH]LGHQWDýHVNRVORYHQVNpVRFLDOLVWLFNpUHSXEOLN\
R DPQHVWLL ]H GQH  OHGQD  – þ 52  QHER þOiQNX , RGVW  UR]KRGQXWt
SUH]LGHQWD UHSXEOLN\ R DPQHVWLL ]H GQH  ~QRUD  – þ  6E NWHUp E\O\
Yi]iQ\QDXUþHQpWUHVWQpþLQ\YUR]KRGQXWtRDPQHVWLLNWHUpE\O\VSiFKiQ\SĜHGHGQHP
WDNRYpKRUR]KRGQXWtDWREH]RKOHGXQDWRNG\VHPČOR]DKiMLWQHERVHYHGORWUHVWQtVWtKiQt
SURWDNRYêWUHVWQêþLQ1DSURWLWRPXþOiQHN,,UR]KRGQXWtSUH]LGHQWDUHSXEOLN\RDPQHVWLL]H
GQHOHGQDMHYi]iQQDWUYDMtFtWUHVWQtVWtKiQtNHGQLOHGQXRGMHKRå]DKiMHQt
XSO\QXORYtFHQHåOHWFRåYWRPWRSĜtSDGČREYLQČQpKR/6QHE\ORVSOQČQRQHERĢNHGQL 
 OHGQXE\OR MLå WUHVWQt VWtKiQt SUDYRPRFQČ VNRQþHQR UR]VXGNHP0ČVWVNpKR VRXGXv 
3UD]H]HGQHOHGQDVS]Q7YHVSRMHQtVXVQHVHQtP9UFKQtKRVRXGXY
3UD]H]HGQHNYČWQDVS]Q7R= WČFKWRGĤYRGĤQHSĜLFKi]tY~YDKXY
GDOãtPĜt]HQt]DVWDYHQtWUHVWQtKRVWtKiQtREYLQČQpKR/6SURQČNWHUê]HVNXWNĤSRGERG\
   D  YêURNX R YLQČ Y UR]VXGNX QDOp]DFtKR VRXGX ] GĤYRGX SRXåLWt þOiQNX ,,
UR]KRGQXWtSUH]LGHQWDUHSXEOLN\RDPQHVWLL]HGQHOHGQD 
 
'RWþHQpSĜHGSLV\ RGVWStVPDWUĜ 
 
 x UVQHVHQt1HMY\ããtKRVRXGX]HGQHNYČWQDVS]Q11 Td 18/2013XYHĜHMQČQp
SRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$. 
 
3UiYQtYČWD 
9êMLPND]PtVWQtSĜtVOXãQRVWL VRXGXNUR]KRGQXWtRSRXåLWt DPQHVWLHSRGOHYČWD
GUXKi WU Ĝ SRGOH NWHUp R WRP ]GD D GR MDNp PtU\ MH RGVRX]HQê ~þDVWHQ DPQHVWLH
UR]KRGXMH VRXG Y MHKRå REYRGX RGVRX]HQê Y\NRQiYi WUHVW RGQČWt VYRERG\ VH XSODWQt
nejen RKOHGQČ WUHVWX RGQČWt VYRERG\ NWHUê RGVRX]HQê RGS\NiYi Y GREČ UR]KRGQXWt 
RSRXåLWtDPQHVWLHDOHWpåRKOHGQČYãHFKGDOãtFKWUHVWĤRGQČWtVYRERG\MHMLFKåYêNRQE\O
RGVRX]HQpPX QDĜt]HQ   WU Ĝ L NG\å V MHMLFK YêNRQHP VH Pi ]DþtW Då SR]GČML 
(ZdrRM16 
 
  
Z RGĤYRGQČQt 
3RGOHWUĜUR]KRGQXWtRWRP]GDDGRMDNpPtU\MHRVREDMtåE\OSUDYRPRFQČXORåHQ
WUHVW ~þDVWQD DPQHVWLH XþLQt VRXG NWHUê UR]KRGO Y SUYQtP VWXSQL 2GS\NiYi-li si taková 
RVRED Y GREČ UR]KRGRYiQt WUHVW RGQČWt VYRERG\ XþLQt UR]KRGQXWt VRXG Y MHKRå REYRGX VH
WUHVWY\NRQiYi3URWLWRPXWRUR]KRGQXWtMHSĜtSXVWQiVWtåQRVWMHåPiRGNODGQê~þLQHN 
3RGOH Qi]RUX 1HMY\ããtKR VRXGX YêMLPND VWDQRYHQi ] REHFQp SĜtVOXãQRVWL VRXGX XYHGHQi 
Y GUXKp YČWČ XVWDQRYHQt   MH IRUPXORYiQD MHGQR]QDþQČ WDN åH ]QDPHQi VLWXDFL NG\
RGVRX]HQê VH Y GREČ NG\Pi EêW UR]KRGQXWR R WRP ]GD MH ~þDVWHQ DPQHVWLH QDFKi]t YH
YêNRQXWUHVWXRGQČWtVYRERG\1HQtYê]QDPQp]GDMGHRYêNRQWRKRWUHVWXQDNWHUêDmnestie 
GRSDGi 7R SĜHGHYãtP Y\SOêYi ]H VNXWHþQRVWL åH WDWR YČWD QHVWDQRYt MDNR SRGPtQNX VYp
DSOLNDFH DE\ ãOR SUiYČ R RS\NiYiQt WUHVWX QD NWHUê VH DPQHVWLH Y]WDKXMH7DNRYê ]iYČU MH
RVWDWQČWDNpYVRXODGXVSĜHYDåXMtFtSUD[tLVHVRXþDVQRXSUiYQtQDXNRX VURYQDSĜ*7ě
-$PQHVWLHSUH]LGHQWDUHSXEOLN\]HGQHY\KOiãHQiSRGþLQ7UHVWQČSUiYQt
UHYXH þ  URþ  D RGSRYtGi L SUDNWLFNêP SRWĜHEiP VSUiYQp UHDOL]DFH UR]KRGQXWt 
R DPQHVWLL 'ĤYRGQRVW ]iYČUX åH VRXG SĜtVOXãQê SRGOH YČW\ GUXKp   WU Ĝ UR]KRGQH 
i R WUHVWX NWHUê QHQt Y Wp GREČ Y\NRQiYiQ MH ]ĜHMPČMãt ]D VLWXDFH NG\ RGVRX]HQê MH YH
YêNRQX WUHVWX QD NWHUê DPQHVWLH GRSDGi DOHPi YHGOH WRKRWR WUHVWX XORåHQ\ L GDOãt WUHVW\
RGQČWtVYRERG\MHMLFKåYêNRQE\OQDĜt]HQQDNWHUpVHURYQČåY]WDKXMHDPQHVWLH9WDNRYpP
SĜtSDGČPXVtWDNRYêVRXGUR]KRGQRXWLRWČFKWRGDOãtFKWUHVWHFKQHERĢUR]KRGQXWtPR~þDVWL
RGVRX]HQpKRQDDPQHVWLLMHQXSUiYČY\NRQiYDQpKRWUHVWXRGQČWtVYRERG\E\RGVRX]HQê]DþDO
Y\NRQiYDW GDOãt DPQHVWRYDQê WUHVW RGQČWt VYRERG\ 3ODWt-OL XYHGHQê SULQFLS R UR]KRGRYiQt
VRXGXYMHKRåREYRGČY\NRQiYiRGVRX]HQêWUHVWRGQČWtVYRERG\YWRPWRSĜtSDGČPXVtEêW
GĤVOHGQČ XSODWĖRYiQ L Y SĜtSDGČ NG\ VH QD SUiYČ Y\NRQiYDQê WUHVW DPQHVWLH QHY]WDKXMH
7DNRYê YêNODG XVWDQRYHQt   YČWD GUXKi WDNp RGVWUDĖXMH PRåQp SRWtåH SĜL UHDOL]DFL
UR]KRGQXWt R DPQHVWLL Y SĜtSDGHFK NG\ E\ YêNRQ SUiYČ RGS\NiYDQpKR WUHVWX QD QČMå VH
DPQHVWLHQHY]WDKXMHYNUiWNpGREČNRQþLODQDRGVRX]HQpPPČOE\PČO]DþtWEêWY\NRQiYiQ
trest doWþHQêDPQHVWLt5R]KRGQXWtR~þDVWLRGVRX]HQpKRQDDPQHVWLLPiRVWDWQČYåG\Yê]QDP
SURRNUHVQt VRXGY MHKRåREYRGX VH WUHVW RGQČWt VYRERG\Y\NRQiYi V RKOHGHPQDPRåQRX
]PČQXRNDPåLNXNG\RGVRX]HQêVSOQtSRGPtQN\NSRGPtQČQpPXSURSXãWČQt]YêNRQXWUHVWX
RGQČWt VYRERG\YH VP\VOX   WU ]iNRQtNX QHERĢ E\OR-OL RGVRX]HQpPXSRVWXSQČ XORåHQR
YtFH WUHVWĤ RGQČWt VYRERG\ MHå GRVXG QHMVRX Y\NRQiQ\ SRYDåXMt VH ] KOHGLVND YêNRQX ]D
MHGLQêWUHVW]iNRQDRYêNRQXWUHVWX 
 
'RWþHQpSĜHGSLV\ WUĜ 
  
 
 x UVQHVHQt 1HMY\ããtKR VRXGX ]H GQH  VUSQD  VS ]Q 11 Tdo 712/2013
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
-HVWOLåH 1HMY\ããt VRXG Y  Ĝt]HQt R GRYROiQt SRGDQpP QHMY\ããtP VWiWQtP ]iVWXSFHP 
v QHSURVSČFK REYLQČQpKR ] GĤYRGX XYHGHQpKR Y  E RGVW  StVP I WU Ĝ SURWL
UR]KRGQXWtMtPåVRXG]DVWDYLOWUHVWQtVWtKiQtQD]iNODGČDSOLNDFHDEROLþQtKRXVWDQRYHQt
DPQHVWLHSUH]LGHQWDUHSXEOLN\SRSĜH]NRXPiQtVKOHGiåHQDþLQVHY]WDKXMHUR]KRGQXWt
SUH]LGHQWD UHSXEOLN\ NWHUêP QDĜtGLO DE\ VH QHSRNUDþRYDOR Y WUHVWQtP VWtKiQt SDN
WDNRYpGRYROiQtVRKOHGHPQDXVWDQRYHQtSRGVWStVPEWUĜMDNRQHSĜtSXVWQp
RGPtWQHSRGOHLRGVWStVPDWUĜ=GURM16 
 
Z RGĤYRGQČQt >…@ MH QXWQR SRXNi]DW QD NRQVWDQWQt MXGLNDWXUX YH NWHUp MH ]FHOD ]ĜHWHOQČ Y\MiGĜHQ SUiYQt
Qi]RU SRGOH QČKRå Y SĜtSDGČ RGVX]XMtFtKR UR]VXGNX NRQþt WUHVWQt VWtKiQt REYLQČQpKR Då
SUiYQt PRFt YêURNX R YLQČ D WUHVWX UHVS YêURNX R XSXãWČQt RG SRWUHVWiQt =UXãHQím 
RGVX]XMtFtKRSUDYRPRFQpKRUR]VXGNXLNG\åMHQYHYêURNXRWUHVWXYĜt]HQtRPLPRĜiGQêFK
RSUDYQêFKSURVWĜHGFtFKQDSĜYĜt]HQtRGRYROiQtY]QLNiYHYČFLSUiYQtVWDYQHVNRQþHQpKR
WUHVWQtKRVWtKiQt2GVX]XMtFtYêURNRYLQČ SRSĜtSDGČ LYêURNRQiKUDGČãNRG\NWHUêQHE\O
GRWþHQUR]KRGQXWtPRPLPRĜiGQpPRSUDYQpPSURVWĜHGNXD WHG\ MH LQDGiOHYSUiYQtPRFL
QHQt SĜHNiåNRX SUR QiVOHGQp ]DVWDYHQt WUHVWQtKR VWtKiQt SUR QČNWHUê ] GĤYRGĤ MHKR
QHSĜtSXVWQRVWL SRGOH   RGVW  WU Ĝ QDSĜ ] GĤYRGXPLORVWL QHbo DPQHVWLH SUH]LGHQWD
UHSXEOLN\SURPOþHQt~PUWtREYLQČQpKRQHERMHKRSURKOiãHQt]DPUWYpKR 
 
'RWþHQpSĜHGSLV\ SRGVWStVPEWUĜRGVWStVPDWUĜLRGVW
StVPDWUĜERGVWStVPIWUĜ 
8YHGHQRWDNp 1HSĜtSXVWQRVWGRYROiQtSRGVWStVPEWUĜ 
 
 
  
x 5R]VXGHN9UFKQtKRVRXGXY2ORPRXFL]HGQH]iĜtVS]Q1 To 39/2011NDW
$ 
 
3R]Q5R]KRGQXWtMHY NDWHJRULL$YHVWDYXN DQRQ\PL]DFL3XEOLNDFHQHGRKOHGiQD 
 
3UiYQtYČWD 
3ĜL UR]KRGRYiQtR~þDVWL REYLQČQpKRQDDPQHVWLL MH WĜHEDY\FKi]HW ] WUHVWQtKR]iNRQD
~þLQQpKR Y GREČ MHMtKR Y\KOiãHQt 6NXWHþQRVW åH Y GREČ UR]KRGRYiQt VRXGX Y\ND]XMH
SRVX]RYDQêVNXWHN]QDN\WUHVWQpKRþLQXQDNWHUêVHDPQHVWLHQHY]WDKXMHQDSĜWUHVWQê
þLQY\GtUiQtSRGOHRGVWRGVWStVPGHWU]iNQHEUiQtMHMtPXXåLWtE\OR-li 
PRåQpSRGOH]iNRQD~þLQQpKRYGREČY\KOiãHQtDPQHVWLHVNXWHNRQČPåVHĜt]HQtYHGOR
SRVRXGLWMHQMDNRWUHVWQêþLQDPQHVWLLSRGOpKDMtFtQDSĜWUHVWQêþLQY\GtUiQtSRGOH
RGVWWU]iN 
$EROLþQt XVWDQRYHQt SĜtVOXãQpKR DPQHVWLMQtKR UR]KRGQXWt MH SURWR WĜHED DSOLNRYDW 
LYSĜtSDGČåHE\GOHSR]GČMãtKR]iNRQDE\ORWĜHEDSRVX]RYDQêVNXWHNNYDOLILNRYDWMDNR
SĜtVQČML WUHVWQê þLQ MHKRå ]QDN\ E\ E\O\ SRGOH SR]GČMãtKR ]iNRQD QDSOQČQ\ DĢ MLå 
YGĤVOHGNX]SĤVREXMHGQiQtSDFKDWHOHQDSĜVSiFKDO-OLþLQQDVYČGNRYLþLYGĤVOHGNX
]D ~þLQQRVWL SR]GČMãtKR ]iNRQD Y]QLNOpKR WČåãtKR QiVOHGNX QDSĜ ]SĤVRELO-li takovým 
þLQHPWČåNRX~MPXQD]GUDYt=GURM16 
 
Z RGĤYRGQČQt 
6NXWHþQRVWåHYGREČUR]KRGRYiQtVRXGXY\ND]XMHSRVX]RYDQêVNXWHN]QDN\WUHVWQpKRþLQX
QDNWHUêVHQHY]WDKXMHY\KOiãHQiDPQHVWLHQHEUiQtMHMtPXXåLWtE\OR-OLPRåQpSRGOH]iNRQD
~þLQQpKRYGREČY\KOiãHQtDPQHVWLHVNXWHNRQČPåVHĜt]HQtYHGORSRVRXGit jen jako trestný 
þLQDPQHVWLLSRGOpKDMtFt MDNR WUHVWQêþLQY\GtUiQtSRGOHRGVW WU]iNRQDD MHVWOLåH
GĤYRG SUR NWHUê E\ N ]DVWDYHQt WUHVWQtKR VWtKiQt REYLQČQpKR Y GREČ UR]KRGRYiQt VRXGX
QHPČORGRMtWVSRþtYiQDSĜEXćYH]YOiãWQtIRUPČMHGQiQtSDFKDWHOHÄVSiFKi-OLWDNRYêþLQQD
VYČGNRYL³ þL Y SR]GČMãtP Y]QLNX WČåãtKR SRUXFKRYpKR QiVOHGNX Ä]SĤVREt-li takovým 
þLQHPWČåNRX~MPXQD]GUDYt³NWHUpQDUR]GtORG]iNRQDSR]GČMãtKRQHXSUDYRYDOMDNR]QDN\
NYDOLILNRYDQpVNXWNRYpSRGVWDW\]iNRQ~þLQQêYGREČY\KOiãHQtDPQHVWLH 
9UFKQtVRXGSĜLVYpPUR]KRGRYiQtY\ãHO]Qi]RUXåHSĜLUR]KRGRYiQtR~þDVWLREYLQČQpKRQD
DPQHVWLLMHWĜHEDY\FKi]HW]WUHVWQtKR]iNRQD~þLQQpKRYGREČMHMtKRY\KOiãHQt5R]KRGXMtFt
WDNGOHQČMMHWRMDNPRKOEêWVNXWHNRQČPåVHĜt]HQtYHGHSRVRX]HQSRGOH]iNRQD~þLQQpKR
Y GREČ Y\KOiãHQt DPQHVWLH$EROLþQt XVWDQRYHQt SĜtVOXãQpKR DPQHVWLMQtKR UR]KRGQXWt MH WDN
  
GOH YUFKQtKR VRXGX WĜHED DSOLNRYDW L Y SĜtSDGČ åH E\ GOH SR]GČMãtKR ]iNRQD E\OR WĜHED
SRVX]RYDQêVNXWHNNYDOLILNRYDWMDNRSĜtVQČMLWUHVWQêþLQWMWUHVWQêþLQY\GtUiQtSRGOH
RGVWRGVWStVPGStVPH WU]iNRQD MHKRå]QDN\E\E\O\SRGOHSR]GČMãtKR]iNRQD
QDSOQČQ\DĢMLåYGĤVOHGNX]SĤVREXMHGQiQtSDFKDWHOHÄVSiFKi-OLWDNRYêþLQQDVYČGNRYL³þL 
YGĤVOHGNX]D~þLQQRVWLSR]GČMãtKR]iNRQDY]QLNOpKRWČåãtKRQiVOHGNXÄ]SĤVREt-li takovým 
þLQHP WČåNRX ~MPX QD ]GUDYt³ E\OD-OL WDWR SUiYQt NYDOLILNDFH VNXWNX Y\ORXþHQD Y GREČ
Y\KOiãHQtDPQHVWLHWMNGDWX 
2GYRODFt VRXG SURWR GRVSČO N Qi]RUX åH MH QDPtVWČ UHVSHNWRYDW SĜtND] REVDåHQê Y þO 9
StVP D FLWRYDQpKR DPQHVWLMQtKR UR]KRGQXWt D SURWR VNXWNRYi Y\MiGĜHQt WUHVWQpKR þLQX
Y\GtUiQtSRGOHRGVW WU]iNRQDGRSRSLVXVNXWNX MtPåREåDORYDQpKRX]QDOYLQQêP
QH]DKUQXO D XYHGHQRX SUiYQt NYDOLILNDFL QHSRXåLO 'RãOR WDN N MHMtPX W]Y Y\SXãWČQt ]
YêURNRYpþiVWLUR]VXGNXDWR]GĤYRGXMHGQRþLQQpKRVRXEČKXVWUHVWQêPLþLQ\MLPLåDGD
RGYRODFt VRXG X]QDO REåDORYDQpKR YLQQêP D QLNROL – SUR WRWRåQRVW VNXWNX N QČPXå VH
ideální konkurencH WUHVWQêFK þLQĤ XStUi – ]DVWDYHQt WUHVWQtKR VWtKiQt SUR XYHGHQRX SUiYQt
NYDOLILNDFL 
 
'RWþHQpSĜHGSLV\ WUĜRGVWStVPGHWU]iN 
 
 x 8VQHVHQt9UFKQtKRVRXGXY3UD]H]HGQHNYČWQDVS]Q1 Ntd 6/2013NDWB. 
 
3R]Q5R]KRGQXWtSURMHGQiQRHYLGHQþQtPVHQiWHP3XEOLNDFHQHGRKOHGiQD 
 
3UiYQtYČWD 
9êMLPND]PtVWQtSĜtVOXãQRVWL VRXGXNUR]KRGQXWtRSRXåLWt DPQHVWLHSRGOHYČWD
druhá tr. ĜSRGOHQČKRåUR]KRGXMHVRXGYMHKRåREYRGXRGVRX]HQêWUHVWRGQČWtVYRERG\
Y\NRQiYi VH XSODWQt SRX]H Y SĜtSDGČ NG\ RGVRX]HQê Y GREČ UR]KRGQXWt R SRXåLWt
DPQHVWLHY\NRQiYiWUHVWRGQČWtVYRERG\QDQČMåVHDPQHVWLHY]WDKXMH9\NRQiYi-li trest 
RGQČWt VYRERG\ MLQê MH YH YČFHFK Y QLFKå SĜLFKi]t UR]KRGQXWt R SRXåLWt DPQHVWLH 
Y~YDKXNWRPXWRUR]KRGQXWtRSRXåLWtDPQHVWLHSĜtVOXãQêVRXGXUþHQêSRGOHYČWD
SUYQtWUĜWHG\VRXGNWHUêUR]KRGOYSUYQtPVWXSQL=GURM16 
 
  
Z RGĤYRGQČQt 
3RGOHWUĜUR]KRGQXWtRWRP]GDDGRMDNpPtU\MHRVREDMtåE\OSUDYRPRFQČXORåHQ
WUHVW ~þDVWQD DPQHVWLH XþLQt VRXG NWHUê UR]KRGO Y SUYQtP VWXSQL 2GS\NiYi-li si taková 
RVRED Y GREČ UR]KRGRYiQt WUHVW RGQČWt VYRERG\ XþLQt UR]KRGQXWt VRXG Y MHKRå REYRGX Ve 
WUHVWY\NRQiYi 
=H ]QČQt YêãH FLWRYDQpKR XVWDQRYHQt WHG\ Y\SOêYi åH REHFQČ MH PtVWQČ L YČFQČ SĜtVOXãQê 
N UR]KRGQXWt R SRXåLWt DPQHVWLH WHQ VRXG NWHUê UR]KRGO RGVX]XMtFtP UR]VXGNHP WUHVWQtP
SĜtND]HPRYLQČ D WUHVWXRGVRX]HQpKRYSUYQtPVWXSQL7tPWRVRXGHP MHYGDQpPSĜtSDGČ
2EYRGQtVRXGSUR3UDKX 
'UXKiYČWD]PtQČQpKRXVWDQRYHQtVWDQRYtYêMLPNX] WDNWRXUþHQpPtVWQtSĜtVOXãQRVWLVRXGX
ÒþHOHP ]PČQ\ PtVWQt SĜtVOXãQRVWL VRXGX QHSRFK\EQČ MH SĜHGHYãtP SRWĜHED U\FKOpKR
UR]KRGQXWt R SRXåLWt DPQHVWLH WDN DE\ RGVRX]HQi RVRED NWHUi VL RGS\NiYi WUHVW RGQČWt
VYRERG\ QD QČMå VH DPQHVWLH Y]WDKXMH PRKOD EêW QHSURGOHQČ ] YêNRQX WRKRWR WUHVWX
SURSXãWČQD3URWDNRYêSRVWXSMVRXQHSRFK\EQČQHMOpSHVSOQČQ\SRGPtQN\XVRXGXYMHKRå
REYRGXRGVRX]HQêWUHVWRGQČWtVYRERG\QDQČMåVHY]WDKXMHDPQHVWLHY\NRQiYi3URWRLNG\å
WR WUHVWQt ĜiG YH ]PtQČQpPXVWDQRYHQt YêVORYQČ UHVS MHGQR]QDþQČ QHVWDQRYt WDWR YêMLPND 
] PtVWQt SĜtVOXãQRVWL VRXGX XUþHQp MLQDN SRGOH   YČWD SUYQt WU Ĝ VH SRGOH Qi]RUX
9UFKQtKRVRXGXXSODWQtSRX]HYHY]WDKXNWČPSĜtSDGĤPNG\RGVRX]HQêYGREČUR]KRGQXWt
R SRXåLWt DPQHVWLH Y\NRQiYi WUHVW RGQČWt VYRERG\ MHKRå VH UR]KRGQXWt R SRXåLWt DPQHVWLH
WêNi1HQt WRWLå GiQ åiGQêGĤYRG DE\ R SRXåLWt DPQHVWLH YH Y]WDKX WUHVWX RGQČWt VYRERG\
který PiRGVRX]HQêY\NRQDW DåYEXGRXFQXSRYêNRQXSĜHGFKR]tKR WUHVWXRGQČWt VYRERG\
QHPRKO UR]KRGQRXW VRXG SĜtVOXãQê SRGOH   YČWD SUYQt WU Ĝ WHG\ VRXG NWHUê UR]KRGO 
YSUYQtPVWXSQL3URWDNRYêYêNODGVYČGþtL]QČQtXVWDQRYHQtRGVWWUĜSRGOHQČKRå
X RVRE NWHUp MVRX YH YêNRQX WUHVWX RGQČWt VYRERG\ þLQt UR]KRGQXWt VRXYLVtFt V YêNRQHP
WRKRWRWUHVWX VRXGYMHKRåREYRGXVHWUHVWRGQČWtVYRERG\Y\NRQiYi1HSRFK\EQČ]GHPi
WUHVWQtĜiGQDP\VOLWUHVWRGQČWtVYRERG\NWHUêMHSUiYČY\NRQiYiQD QLNROLYMDNêNROLYGDOãt
WUHVW RGQČWt VYRERG\ NWHUê E\O RGVRX]HQpPX XORåHQ 3RGOH Qi]RUX 9UFKQtKR VRXGX SURWR
QHSRVWDþXMH MDN MH WRKRWRQi]RUX2EYRGQtVRXGåHRGVRX]HQêYGREČUR]KRGQXWtY\NRQiYi
MDNêNROLY WUHVW RGQČWt VYRERG\ WHG\ GRNRQFH L WHQ QD QČMå VH DPQHVWLH YĤEHF QHY]WDKXMH 
.DSOLNDFL]PtQČQpYêMLPN\PtVWQtSĜtVOXãQRVWLVRXGXYWČFKWRSĜtSDGHFKQHQtåiGQêGĤYRG 
$UJXPHQW2EYRGQtKRVRXGXåHSURVRXGY MHKRåREYRGXRGVRX]HQêY\NRQiYi WUHVWRGQČWt
VYRERG\ MH YHOPL Yê]QDPQp ]GD VH QD RGVRX]HQpKR EXGH þL QHEXGH Y]WDKRYDW DPQHVWLH
QHERĢ MHPRåQp åH VH GtN\ DPQHVWLL ]PČQt SRGPtQN\SUR SRGPtQČQp SURSXãWČQt ] YêNRQX
WUHVWXRGQČWtVYRERG\NG\VRXGSĜLUR]KRGRYiQtSRþtWiVHYãHPLQDĜt]HQêPLWUHVW\DQLNROLY
  
MHQ V SUiYČ Y\NRQiYDQêP WUHVWHP QHQt Y GDQp VRXYLVORVWL QDPtVWČ 5R]KRGQXWt R SRXåLWt
DPQHVWLH MH VRXGSRYLQHQQHSURGOHQČ ]DVODW YČ]QLFL YQtåRGVRX]HQêY\NRQiYi WUHVW RGQČWt
VYRERG\UHVSNWHUpGRUXþLOQDĜt]HQtYêNRQXWUHVWXRGQČWtVYRERG\DMHWDNQHSRFK\EQpåH
VRXG UR]KRGXMtFt R SRGPtQČQpP SURSXãWČQt ] YêNRQX WUHVWX RGQČWt VYRERG\ EXGH PtW 
N GLVSR]LFL SRWĜHEQp SRGNODG\ SUR SRVRX]HQt ]GD MH VSOQČQD SRGPtQND SRGPtQČQpKR
SURSXãWČQt ] YêNRQX WUHVWX RGQČWt VYRERG\ VSRþtYDMtFt YH YêNRQX SRORYLQ\ GYRX WĜHWLQ
XORåHQpKRQHERSRGOHUR]KRGQXWt SUH]LGHQWD]PtUQČQpKRWUHVWXRGQČWtVYRERG\ 
 
'RWþHQpSĜHGSLV\ WUĜRGVWWUĜ 
 
 x UVQHVHQt9UFKQtKRVRXGXY3UD]H]HGQHþHUYQDVS]Q9 Ntd 8/2013NDW$. 
 
3R]Q5R]KRGQXWtE\ORSURMHGQiQRHYLGHQþQtPVHQiWHP3XEOLNDFHQHGRKOHGiQD 
 
3UiYQtYČWD 
9êMLPND]PtVWQtSĜtVOXãQRVWL VRXGXNUR]KRGQXWtRSRXåLWt DPQHVWLHSRGOHYČWD
GUXKiWUĜSRGOHQČKRåUR]KRGXMHVRXGYMHKRåREYRGXRGVRX]HQêWUHVWRGQČWtVYRERG\
Y\NRQiYi VH XSODWQt Y WČFK SĜtSDGHFK  NG\ RGVRX]HQê Y GREČ UR]KRGQXWt R SRXåLWt
DPQHVWLH Y\NRQiYi WUHVW RGQČWt VYRERG\ þL QČNROLN SRVWXSQČ XORåHQêFK WUHVWĤ RGQČWt
VYRERG\QDQČåþLQDQČNWHUê]QLFKåVHDPQHVWLHY]WDKXMH9êNRQWUHVWXSĜLWRPPXVt
EêWSĜHGVHGRX VHQiWXVRXGXNWHUêYHYČFL UR]KRGRYDOYSUYQtPSĜtSGUXKpPVWXSQL
QDĜt]HQWUĜ=GURM16 
 
Z RGĤYRGQČQt 
3RGOHWUĜÄUR]KRGQXWtRWRP]GDDGRMDNpPtU\MHRVREDMtåE\OSUDYRPRFQČXORåHQ
WUHVW~þDVWQDDPQHVWLHXþLQtVRXGNWHUêUR]KRGOYSUYQtPVWXSQL2GS\NiYi-li si taková osoba 
Y GREČ UR]KRGRYiQt WUHVW RGQČWt VYRERG\ XþLQt UR]KRGQXWL VRXG Y MHKRå REYRGX VH WUHVW
Y\NRQiYi³ 
= MD]\NRYpKR L ORJLFNpKR YêNODGX YČW\ GUXKp WRKRWR ]iNRQQpKR XVWDQRYHQt Y\SOêYi åH
YêMLPND ] REHFQp PtVWQt SĜtVOXãQRVWL VH XSODWQt SRX]H Y SĜtSDGČ åH RGVRX]HQê Y GREČ
UR]KRGQXWt NWHUp VRXG XþLQt ] ~ĜHGQt SRYLQQRVWL Y\NRQiYi WUHVW þL QČNROLN SRVWXSQČ
XORåHQêFK WUHVWĤ QD QČå þL QD QČNWHUê ] QLFK VH DPQHVWLH Y]WDKXMH7R ]QDPHQi åH YêNRQ
WUHVWXPXVt EêW SĜHGVHGRX VHQiWX VRXGX NWHUê YH YČFL UR]KRGRYDO Y SUYQtP HYHQWXiOQČ YH
  
GUXKpPVWXSQLQDĜt]HQWUĜ1HQt-li toPXWDN MDNRYWRPWRSĜtSDGČNG\RGVRX]HQê
0 3 E\O ] YêNRQX WUHVWX RGQČWt VYRERG\ XORåHQpKR PX YêURNHP , UR]VXGNX 2NUHVQtKR
VRXGX Y ÒVWt QDG /DEHP ]H GQH    VS]Q  7  SRGPtQČQČ SURSXãWČQ
XVQHVHQtP2NUHVQtKRVRXGXY0RVWČ]HGQH VS]Q33SĜtVOXãQêP
NUR]KRGQXWtRDPQHVWLLSRGOHWUĜMH2NUHVQtVRXGYÒVWtQDG/DEHP$WRSĜHVWRåH
RGVRX]HQê Y VRXþDVQp GREČ YH 9Č]QLFL + 6 Y\NRQiYi WUHVW RGQČWt VYRERG\ XORåHQê PX
UR]VXGNHP 2NUHVQtKR VRXGX Y  ÒVWt  QDG  /DEHP  VS]Q   7  D YêURNHP ,,
UR]VXGNX WpKRå VRXGX VS]Q  7  NWHUê E\O MLå YêãH FLWRYiQ 7RWR VWDQRYLVNR
9UFKQtKRVRXGXQHQtQLNWHUDNYUR]SRUXVSXEOLNRYDQêPQi]RUHPDXWRUĤ'RF-8'U*ĜLYQ\
3K' D -8'U ětK\ 3K' MHKRå REVDK 2NUHVQt VRXG Y ÒVWt QDG /DEHP QHVSUiYQČ
LQWHUSUHWXMH 
1DWRPWRPtVWČ9UFKQtVRXGSUR~SOQRVWSĜLSRPtQiåHUR]KRGQXWtRDPQHVWLLSRGOHWUĜ
þLQt VRXG ] ~ĜHGQt SRYLQQRVWL DOH SRX]H Y SĜtSDGČ åH VKOHGi åH RGVRX]HQê MH DPQHVWLH
~þDVWHQ1HJDWLYQtUR]KRGQXWtQHY\GiYi=REVDKXVSLVXWRWLåY\SOêYiåH2NUHVQtVRXGYÒVWt
QDG/DEHPVH WRXWRRWi]NRXQLNWHUDNGRVXGQH]DEêYDO DQHQtDQL]ĜHMPpFRY\YRODOR MHKR
VSRUV2NUHVQtPVRXGHPY6RNRORYČNG\åYHVSLVHQHQtREVDåHQDDQLåiGQiStVHPQiåiGRVW
odsRX]HQpKRNWHUiE\PRKODEêWSURWDNRYêSRVWXSSRGQČWHP9\SRĜiGDWVHSDNEXGHPXVHW
SĜtSDGQČLVXVWDQRYHQtPWUĜNWHUpE\YãDNQDSĜtVOXãQRVWVRXGXYWRPWRSĜtSDGČåiGQê
YOLYQHPČOR 
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Právní styk s cizinou 
Då ]SWUĜ 
 
I. Judikatura k Y\EUDQpPXRNUXKXSRGOHKHVHO 
 
Heslo: 0H]LQiURGQtHYURSVNê]DWêNDFtUR]ND]WUĜ 
 x 6WDQRYLVNR 1HMY\ããtKR VRXGX ]H GQH  ~QRUD  VS ]Q Tpjn 303/2010
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
, =PČQD YČFQp SĜtVOXãQRVWL VRXGX SR SRGiQt REåDORE\ QHPi YOLY QD GDOãt H[LVWHQFL 
D Yê]QDP PH]LQiURGQtFK þL HYURSVNêFK ]DWêNDFtFK UR]ND]Ĥ Y\GDQêFK VRXGHP 
v SĜtSUDYQpP Ĝt]HQt WDNRYp ]DWêNDFt UR]ND]\ VH QHUXãt DQL QHSR]EêYDMt SODWQRVWL ]H
]iNRQDWDNåHQHSĜLSDGiY~YDKXMHQDKUD]RYDWQRYêPLY\GDQêPLVRXGHPSĜtVOXãQêP
YH YČFL SR SRGiQt REåDORE\ 3R SRGiQt REåDORE\ MH GiOH SĜtVOXãQê N SURYiGČQt
SĜtSDGQêFKGDOãtFK~NRQĤVRXYLVHMtFtFKVH]DWêNDFtPUR]ND]HPWHQVRXGNWHUêYGREČ
~NRQĤ SURYiGt Ĝt]HQt 7RPXWR VRXGX MH WĜHED GRGDW REYLQČQpKR MHKRå FL]t VWiW QD
]iNODGČWDNRYpKR]DWêNDFtKRUR]ND]XY\GDORGVWWUĜRGVWWUĜ 
,,9\GiQtSUDYRPRFQpKRRGVX]XMtFtKRUR]VXGNXYĜt]HQtSURWLXSUFKOpPXDQiVO
WU Ĝ SĜL WUYDMtFtP SRE\WX RVRE\ NWHUi Pi EêW Y\GiQD QHER SĜHGiQD Y FL]LQČ MH
GĤYRGHP >  RGVW  StVP D RGVW  WU Ĝ D   RGVW  WU Ĝ@ SUR ]UXãHQt
mezinárodního nebo eYURSVNpKR ]DWêNDFtKR UR]ND]X Y\GDQpKR SUR ~þHO\ WUHVWQtKR
VWtKiQtDY\GiQtQRYpKRPH]LQiURGQtKRQHERHYURSVNpKR]DWêNDFtKRUR]ND]XNY\åiGiQt
RGVRX]HQpKRN YêNRQX WUHVWX RGQČWt VYRERG\6RXGHPSĜtVOXãQêPN WČPWR~NRQĤP MH
VRXGNWHUêUR]KRGOYSUYQtPVWXSQi. 
,,, 1D FK\E\ Y PH]LQiURGQtP QHER HYURSVNpP ]DWêNDFtP UR]ND]X NWHUp Y\MGRX
GRGDWHþQČ QDMHYR QHER QD ]PČQ\ Y\SOêYDMtFt ] SRVWXSX SĜL REMDVĖRYiQt þLQX QDSĜ 
Y SRSLVX VNXWNX PXVt VRXG NWHUê ]DWêNDFt UR]ND] Y\GDO SRSĜ VRXG UR]KRGXMtFt 
  
RREåDOREČQiOHåLWêP]SĤVREHPUHDJRYDWMHQYSĜtSDGČåHPDMtUR]KRGXMtFtYê]QDPSUR
Y\GiQtþLSĜHGiQtY\åiGDQpRVRE\FL]tPVWiWHPQHERSURGRGUåHQt]iVDG\VSHFLDOLW\SR
Y\GiQtþLSĜHGiQtY\åiGDQpRVRE\]FL]LQ\6RXGNWHUêY\GDOSĤYRGQt]DWêNDFtUR]ND]
QHERVRXG NWHUêYHGHĜt]HQtY\GiYWpåHYČFLQRYê]DWêNDFtUR]ND]VQRYêPGDWHPNGH
EXGRX FK\E\ QDSUDYHQ\ DQLå E\ ]UXãLO SĤYRGQt ]DWêNDFt UR]ND] 9\åiGi-li cizí stát 
GRSOĖNRYRX LQIRUPDFL SRVWDþt SĤYRGQt ]DWêNDFt UR]ND] RSDWĜLW GRGDWNHP V XYHGHQtP
SĜtVOXãQêFKGRSOQČQêFKQHERRSUDYHQêFKLQIRUPDFt 
,9 9 SĜtSDGČ SR]E\Wt SODWQRVWL PH]LQiURGQtKR UHVS HYURSVNpKR ]DWêNDFtKR UR]ND]X 
]GĤYRGĤXYHGHQêFKYRGVWStVPEDFWUĜSR]EêYi]DWêNDFtUR]ND]SODWQRVWL
]H]iNRQDDQHQtMHMSURWRWĜHEDUXãLWVDPRVWDWQêPUR]KRGQXWtP=GURM16 
 
Z RGĤYRGQČQt 
3RVWXS\ VRXGĤ MVRX UĤ]Qp WDNp Y SĜtSDGHFK NG\ RVRED QHQt QD ]iNODGČ ]DWêNDFtKR UR]ND]X
Y\SiWUiQD DQL Y\GiQD SĜHG SUDYRPRFQêP RGVRX]HQtP D SiWUiQt Pi SRNUDþRYDW ]D ~þHOHP
Y\GiQtNYêNRQX WUHVWXRGQČWtVYRERG\9\VN\WXMtVHSĜtSDG\NG\E\O\RVRE\ MLåRGVRX]HQ\ 
YĜt]HQtSURWLXSUFKOpPXDYãDNVRXG\NWHUpPH]LQiURGQt]DWêNDFtUR]ND]\Y\GDO\SĜLNURþLO\ 
NMHMLFK]UXãHQtSRGOHRGVWDWUĜDå]SRGQČWX0LQLVWHUVWYDVSUDYHGOQRVWLNWHUpVH
SĜLNOiQtNQi]RUXåHYWČFKWRSĜtSDGHFKGĤYRG\SĤYRGQtKRY\GiQtPH]LQiURGQtKR]DWêNDFtKR
UR]ND]X SUR ~þHO\ WUHVWQtKR VWtKiQt SRPLQXO\ D PČO E\ EêW Y\GiQ PH]LQiURGQt ]DWêNDFt
UR]ND] QRYê SUR ~þHO\ Y\åiGiQt RGVRX]HQpKR N YêNRQX WUHVWX RGQČWt VYRERG\ QHERĢ
QiOHåLWRVWL PH]LQiURGQtKR ]DWêNDFtKR UR]ND]X SUR ~þHO\ Y\åiGiQt N YêNRQX WUHVWX MVRX 
YXVWDQRYHQtRGVWWUĜSURWLPH]LQiURGQtP]DWêNDFtPUR]ND]ĤP SUR~þHO\WUHVWQtKR
VWtKiQtUR]ãtĜHQ\1RYê]DWêNDFtUR]ND]E\SDNY\GDOVRXGNWHUêYHYČFLUR]KRGRYDOYSUYQtP
VWXSQL 
6KRGQČ V Qi]RUHP 0LQLVWHUVWYD VSUDYHGOQRVWL MH WĜHED NRQVWDWRYDW åH Y SĜtSDGHFK
SUDYRPRFQpKR RGVRX]HQt QHY\SiWUDQêFK RVRE Y Ĝt]HQt NWHUp SURWL XSUFKOêP E\OR YHGHQR
GĤYRG\ SĤYRGQtKR Y\GiQt PH]LQiURGQtKR ]DWêNDFtKR UR]ND]X SUR ~þHO\ WUHVWQtKR VWtKiQt
SRPLQXO\ WDNåH MH WĜHED WHQWR ]DWêNDFt UR]ND] SRGOH   RGVW  StVP D RGVW  WU Ĝ
Y\GiQtPXVQHVHQt]UXãLW=iURYHĖMHQXWQRY\GDWPH]LQiURGQt]DWêNDFtUR]ND]QRYêDVLFHSUR
~þHO\ Y\åiGiQt RGVRX]HQpKR N YêNRQX WUHVWX RGQČWt VYRERG\ 7R SURWR åH QiOHåLWRVWL
PH]LQiURGQtKR]DWêNDFtKRUR]ND]XSUR~þHO\Y\åiGiQtNYêNRQXWUHVWXMVRXYHVP\VOX
RGVWWUĜYHVURYQiQtVPH]LQiURGQtP]DWêNDFtPUR]ND]HPSUR~þHO\WUHVWQtKRVWtKiQtãLUãt
6RKOHGHPQD WRFRE\ORVKRUDĜHþHQRRSĜtVOXãQRVWLVRXGXNSURYiGČQt~NRQĤSRGOH
RGVWWUĜ]UXãt]DWêNDFtUR]ND]SUR~þHO\WUHVWQtKRVWtKiQtMDNRåLY\GiQRYêPH]LQiURGQt
  
]DWêNDFt UR]ND]WMSUR~þHO\Y\åiGiQtRGVRX]HQpKRNYêNRQX WUHVWXRGQČWtVYRERG\VRXG
NWHUêYHYČFLUR]KRGRYDOYSUYQtPVWXSQL1HMY\ããtVRXGNWRPXGRGiYiåHXYHGHQpQi]RU\
O]H Y]WiKQRXW L QD HYURSVNp ]DWêNDFt UR]ND]\ QHERĢ SRGOH   RGVW  WU Ĝ HYURSVký 
]DWêNDFt UR]ND] SUR ~þHO\ Y\åiGiQt RGVRX]HQpKR N YêNRQX WUHVWX RGQČWt VYRERG\ PXVt
REVDKRYDWLGDOãt~GDMHQHåW\NWHUpMVRXVWDQRYHQ\SURHYURSVNê]DWêNDFtUR]ND]SUR~þHO\
WUHVWQtKRVWtKiQt6URYWDNpXVWDQRYHQtRGVWWUĜ 
 
'RWþHQpSĜHGSLV\ WU ĜRGVWWU ĜRGVWStVPDEFWU Ĝ 
RGVWWU ĜRGVWWU ĜRGVWRGVWWU Ĝ 
8YHGHQRWDNp ět]HQtSURWLXSUFKOpPXDQiVOWU Ĝ 
 
+HVOR=iVDGDVSHFLDOLW\YHvztahu k Y\GiYiQt WUĜ 
 x 5R]VXGHN 1HMY\ããtKR VRXGX ]H GQH  OLVWRSDGX  VS ]Q 11 Tz 62/2009
XYHĜHMQČQêSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
-HVWOLåHE\O REYLQČQêY\GiQ ] FL]LQ\GRýHVNp UHSXEOLN\SUR  ~þHO\YêNRQX WUHVWX O]H
NRQDW WUHVWQt VWtKiQt Y MHKR MLQp WUHVWQt YČFL SRX]H SĜL GRGUåHQt ]iVDG\ VSHFLDOLW\
Y\SOêYDMtFt ] XVWDQRYHQt   WU Ĝ SR]Q Q\Qt   ]iN þ  6E) SĜtSDGQČ  
]SĜtVOXãQpPH]LQiURGQtVPORXY\ 
9 SĜtSDGČ åH REYLQČQê E\O Y\GiQ FL]tP VWiWHP N YêNRQX WUHVWX QD ]iNODGČ WDNRYp
PH]LQiURGQtVPORXY\QDSĜ(YURSVNp~POXY\RY\GiYiQtSXEOLNRYDQpSRGþ
6ENWHUiVWDQRYtXåãtUR]VDKYêMLPHN]H]iVDG\VSHFLDOLW\QHåXVWDQRYHQt WU Ĝ 
(SR]Q Q\Qt   ]iN þ  6E SDN SRVRX]HQt RWi]N\ ]GD MH SĜtSXVWQp WUHVWQt
VWtKiQtYMLQpWUHVWQtYČFLREYLQČQpKRSRSĜtSDGČ]GDO]HY\NRQDWWUHVWXORåHQêPXYMLQp
WUHVWQtYČFLVHVRKOHGHPQDXVWDQRYHQtRGVWWUĜQ\QtSDWUQČRGVW]iN
 6E SRXåLMH XVWDQRYHQt R YêMLPNiFK ]H ]iVDG\ VSHFLDOLW\ XYHGHQêFK Y WpWR
PH]LQiURGQtVPORXYČYL]QDSĜXVWDQRYHQtþORGVW(YURSVNp~POXY\RY\GiYiQt 
7UHVWQtVWtKiQtNWHUpVHNRQDORYUR]SRUXVH]iVDGRXVSHFLDOLW\QHPĤåHEêW]iNRQQêP
SRGNODGHP SUR Y\GiQt PHULWRUQtKR UR]KRGQXWt VRXGX þL MLQpKR RUJiQX þLQQpKR 
YWUHVWQtPĜt]HQt 
Lze-OL QiSUDYX SUDYRPRFQpKR UR]KRGQXWt XþLQČQpKR Y WDNRYpP Ĝt]HQt ]MHGQDW MHKR
]UXãHQtPMHQXWQRMDNRQH]iNRQQp]UXãLW WpåFHOpĜt]HQtSRSĜtSDGČWXMHKRþiVWNWHUi
  
E\ODSURYHGHQDYUR]SRUXVH]iVDGRXVSHFLDOLW\YL]NRGVWWUĜRGVWWU
Ĝ=GURM16 
 
Z RGĤYRGQČQt 
0ČVWVNê VRXG Y 3UD]H SDN SURYHGO Ĝt]HQt SĜHG VRXGHP D UR]KRGO UR]VXGNHP ]H GQH  
=DGDQêFKRNROQRVWtSURWRåHViPPH]LQiURGQt]DWêNDFtUR]ND]QHY\GDOSĜHGWtPQHå
QDĜtGLOKODYQtOtþHQtNGHE\ODSĜtWRPQRVWREYLQČQpKR]DMLãĢRYiQDHVNRUWRX]YêNRQXWUHVWXGR
NWHUpKR E\O GRGiQ Y UiPFL H[WUDGLFHPČO QHMSUYH Y\KRGQRWLW RWi]NX ]GD VH Y SĜtSDGČ
REYLQČQpKR XSODWQt ]iVDGD VSHFLDOLW\ XYHGHQi Y þO  RGVW  (YURSVNp ~POXY\ 
RY\GiYiQtUHVSQČNWHUi]YêMLPHN]WpWR]iVDG\-DNVHRYãHPSRGiYi]REVDKXVSLVRYpKR
PDWHULiOX L VDPRWQpKR UR]VXGNX WRXWRRWi]NRXVH0ČVWVNêVRXGY3UD]HQH]DEêYDO=iVDGD
VSHFLDOLW\SĜLWRPE\ODYWpGREČXSUDYHQDMDN(YURSVNRX~POXYRXRY\GiYiQtþORGVW
WDNL WUHVWQtPĜiGHPY6SHFLiOQt~SUDYDSURSĜtSDG\SĜHGiQtRVRE]MLQpKRþOHQVNpKR
VWiWX(YURSVNpXQLHQD]iNODGČHYURSVNpKR]DWêNDFtKRUR]ND]XYWUĜ~þLQQiRG
 QD WXWR YČF QHGRSDGDOD QHERĢ WXWR ~SUDYX GR    QHå GRãOR NH ]PČQČ
SĜHFKRGQpKR XVWDQRYHQt þO ,, RGVW  ]iN þ  MtPå E\O QRYHOL]RYiQ WUHVWQt ĜiG
QHE\ORPRåQRXVWDQRYHQt RGGtOX WĜHWtKR KODY\ GYDFiWp SiWp WUHVWQtKR ĜiGX SRXåtW QD WUHVWQp
þLQ\ VSiFKDQp SĜHGH GQHP ~þLQQRVWL FLWRYDQpKR ]iNRQD WM SĜHGH GQHP    >…@  
=REVDKXVSLVRYpKRPDWHULiOX2NUHVQtKRVRXGXYýHVNêFK%XGČMRYLFtFKSĜLWRPY\SOêYiåH
REYLQČQêE\ORG VYpKRY\GiQt DåGRSRGPtQČQpKRSURSXãWČQt RNWHUpPUR]KRGOXVQHVHQtP
0ČVWVNêVRXGY%UQČGQHVS]Q33YHYêNRQXWUHVWXRGQČWtVYRERG\
3RNXGE\WDN0ČVWVNêVRXGY3UD]HSRVWXSRYDO]MLVWLOE\WHG\åHRNROQRVWLSĜHGYtGDQpþO
RGVWStVPEGiQ\QHE\O\9~YDKXWHG\SĜLSDGDOSRVWXSSRGOHWUĜ]DMLVWLW
VRXKODVVORYHQVNpVWUDQ\VWUHVWQtPVWtKiQtPSURVNXWHNNWHUêSURMHGQiYDO 7HQWRSRVWXS
RYãHP0ČVWVNê VRXGY3UD]H ]FHOD RSRPQČO D SURYiGČO WUHVWQt Ĝt]HQt YHGRXFt N UR]KRGQXWt 
RYLQČREYLQČQpKRYUR]SRUXVSUiYQt~SUDYRXNWHURXE\OSRYLQHQVHĜtGLW>…@ 3URSXãWČQtP
REYLQČQpKR]YêNRQX WUHVWXSRWpFRE\O MLåYSRVX]RYDQp MLQp WUHVWQtYČFLY\GiQRGVX]XMtFí 
UR]VXGHN YãDN ]PtQČQRX YDGX QHE\OR PRåQR ]KRMLW DQL Y SĜtSDGČ åH E\ VH REYLQČQê
]GUåRYDOQD~]HPtýHVNp UHSXEOLN\SRGREXGQĤQHER VHSR RSXãWČQt MHMtKR~]HPt
YUiWLO ]SČW ět]HQt NWHUp E\OR SURYHGHQR Y UR]SRUX V PH]LQiURGQtPL ]iYD]N\ ýHVNp
UHSXEOLN\ D WtP L Y UR]SRUX V MHMtP SUiYQtP ĜiGHP QHPĤåH EêW SRGNODGHP SUR
rozhodnutí soudu-HGLQêPRåQê]SĤVRERGVWUDQČQtXYHGHQpYDG\E\OR]UXãHQtQDSDGHQpKR
UR]VXGNXVRXGXSUYQtKRVWXSQČDYUiFHQtYČFLNSURYHGHQtQRYpKRĜt]HQtNWHUpE\SUREČKOR 
v souladu sH ]iNRQHP D PH]LQiURGQtPL VPORXYDPL MLPLå MH ýHVNi UHSXEOLND Yi]iQD
  
VDPR]ĜHMPČSĜLKOtåHMtFNQRYpVLWXDFLNWHUiSURSXãWČQtPREYLQČQpKR]YêNRQXWUHVWXD MHKR
GDOãtP FKRYiQtPQDVWDOD= GLNFH þO (YURSVNp ~POXY\R Y\GiYiQt D RVWDWQČ L ] ~SUDY\
trestníhR ĜiGX Y   WRWLå MDVQČ Y\SOêYi åH ]iVDGD VSHFLDOLW\ ]DEUDĖXMH MLå VDPRWQpPX
YHGHQtWUHVWQtKRVWtKiQtDSRWDåPRWDNpRGVRX]HQtět]HQtNWHUpYHGOVRXGSUYQtKRVWXSQČSR
SĜHGiQtRGVRX]HQpKRNYêNRQXWUHVWXYMLQpWUHVWQtYČFLSURWRE\ORQH]iNRQQp 
 
DoWþHQpSĜHGSLV\ RGVWWUĜWUĜ. 
 
 x 5R]VXGHN1HMY\ããtKRVRXGX]HGQHVUSQDVS]Q11 Tz 45/2013NDW$ 
 
3R]Q6FKYiOHQRNROHJLHP 
 
3UiYQtYČWD 
2SUiYQČQt REYLQČQpKR MHKRå WUHVWQt VWtKiQt SUDYRPRFQČ VNRQþLOR Y Ĝt]HQt SURWL
XSUFKOpPXQDYUKQRXW ]UXãHQt RGVX]XMtFtKR UR]VXGNXSRGOH  DRGVW  WU Ĝ QLMDN
QHVRXYLVt V MHKR RFKUDQRX Y\SOêYDMtFt ]H ]iVDG\ VSHFLDOLW\ Y SĜtSDGČ MHKR SĜHGiQt 
]MLQpKRþOHQVNpKRVWiWX(YURSVNpXQLHVURYWUĜ~þLQQpKRGRD
 ]iN þ  6E RPH]LQiURGQt MXVWLþQt VSROXSUiFL YH YČFHFK WUHVWQtFK SĜHG
YêNRQHP WUHVWX D SĜHG WUHVWQtP VWtKiQtP SUR MLQê WUHVWQê þLQ QHå WHQ SUR NWHUê E\O
SĜHGiQGRýHVNpUHSXEOLN\ 
-HVWOLåH REYLQČQê SRX]H Y\XåLO VYpKR RSUiYQČQt SRGOH  D RGVW  WU Ĝ D QDYUKO
]UXãHQtSUDYRPRFQpKRRGVX]XMtFtKRUR]VXGNXNWHUêE\OYĤþLQČPXY\GiQYĜt]HQtSURWL
XSUFKOpPXSDN] WRKRQHY\SOêYiåH VH WtPVRXþDVQČY]GDOSUiYDQDXSODWQČQt]iVDG\
VSHFLDOLW\ (Zdroj: NS 
 
Z RGĤYRGQČQt 
1HMY\ããt VRXG SĜLSRPtQi åH ] XVWiOHQp MXGLNDWXU\ Y]WDKXMtFt VH N XSODWĖRYiQt ]iVDG\
VSHFLDOLW\ O]H Y\YRGLW ]iYČU åH UHVSHNWRYiQt ]iVDG\ VSHFLDOLW\ PLPR MLQp Wpå ]QDPHQi åH
rozhodnutí soudu QHPĤåH EêW REYLQČQpPX DQL GRUXþHQR SR MHKR SĜHGiQt GR ýHVNp
UHSXEOLN\NWUHVWQtPXVWtKiQtDQHERNYêNRQXWUHVWXSURMLQêWUHVWQêþLQVNXWHNDQLå
E\E\O\VSOQČQ\SRGPtQN\SURWHQWRSRVWXSY\SOêYDMtFt]XVWDQRYHQtRGVWDåWU
Ĝ =SUDYLGODSĤMGH RRSDWĜHQtGRGDWHþQpKRVRXKODVXFL]tKRVWiWXVUR]ãtĜHQtPSĜHGiQt L SUR
GDOãtWUHVWQêþLQ3RNXGVHWDNQHVWDQHWDNVRKOHGHPQDXVWDQRYHQtRGVWStVPFWUĜ
  
QHO]H þLQLW ~NRQ\ VPČĜXMtFt N WUHVWQtPX VWtKiQt REYLQČQpKR SUR VNXWHN XYHGHQê Y WRPto 
UR]KRGQXWtSĜLþHPå]DWDNRYê~NRQMHQXWQRSRYDåRYDWLGRUXþHQtWRKRWRUR]KRGQXWtVURYþ
6EUR]K WU 2VRERXNMHMtPXåVWtKiQtMHSRGOH]iNRQDWMSRGOHRGVW
StVP F WU Ĝ WĜHED VRXKODVX MH Wpå REYLQČQê NWHUê E\O SĜHGiQ GR ýHVNp UHSXEOLN\
GRåiGDQêPVWiWHPDPiEêWVWtKiQSURMLQêVNXWHNQHåSURNWHUêE\OSĜHGiQGRýHVNp
UHSXEOLN\WtPWRVWiWHPVSiFKDQêSĜHGSĜHGiQtPQHERĢVRKOHGHPQD]iVDGXVSHFLDOLW\
Y\MiGĜHQRXYXVWDQRYHQtWUĜMHYWDNRYpPSĜtSDGČNMHKRWUHVWQtPXVWtKiQtWĜHED
VRXKODVX SĜtVOXãQpKR RSUiYQČQpKR RUJiQX WM RUJiQX FL]tKR GRåiGDQpKR VWiWX VURY
UR]KRGQXWt XYHĜHMQČQp SRG  þ -, 6E UR]K WU D SĜLPČĜHQČ Wpå UR]KRGQXWt SRG þ
-,,6EUR]KWU 
 
'RWþHQpSĜHGSLV\ DRGVWWUĜWUĜ 
 
+HVOR5R]KRGQXWtPLQLVWUDVSUDYHGOQRVWLRY\GiQt WUĜ 
 x 6WDQRYLVNR ÒVWDYQtKR VRXGX ý5 ]H GQH  VUSQD  VS ]Q Pl. ÚS-st. 37/13
SXEOLNRYDQpSRGþtVOHP6E 
 
3UiYQtYČWD 
, 5R]KRGQXWt PLQLVWUD VSUDYHGOQRVWL SRGOH   RGVW  ]iNRQD þ  6E 
R WUHVWQtP Ĝt]HQt VRXGQtP WUHVWQt ĜiG YH ]QČQt SR]GČMãtFK SĜHGSLVĤ SR]Q Q\Qt  
RGVW  ]iN þ 6E) NWHUêPE\OR SRYROHQR Y\GiQt RVRE\ ]ýHVNp UHSXEOLN\ GR
ci]tKRVWiWX]D~þHOHPWUHVWQtKRVWtKiQtQHERYêNRQXMLåXORåHQpKRWUHVWXRGQČWtVYRERG\
QHER RFKUDQQpKR RSDWĜHQt VSRþtYDMtFtKR YH ]EDYHQt VYRERG\ QHQt UR]KRGQXWtP 
R RSUDYQpP SURVWĜHGNX SURWL UR]KRGQXWt VRXGX NWHUêP E\OD SRGOH   RGVW 
WUHVWQtKRĜiGX SR]QQ\QtRGVW ]iNþ6E) Y\VORYHQDSĜtSXVWQRVW MHMtKR
Y\GiQt =DWtPFR VRXG UR]KRGXMH R WRP ]GD QHQt GiQ QČNWHUê ] GĤYRGĤ XYHGHQêFK 
Y   WUHVWQtKR ĜiGX SR]Q Q\Qt   ]iN þ 6E) MHQå E\ þLQLO Y\GiQt
QHSĜtSXVWQêP PLQLVWU VSUDYHGOQRVWL W\WR ]iYČU\ VRXGX ViP GiOH QHSĜHKRGQRFXMH 
D MHMLFK YČFQRX VSUiYQRVWt VH ]DEêYi SRX]H V RKOHGHP QD PRåQRVW Y\XåLWt VYpKR
RSUiYQČQtSĜHGORåLWYČFYSĜtSDGČVYêFKSRFK\EQRVWtNSĜH]NRXPiQt1HMY\ããtPXVRXGX
SRGOHRGVW  WUHVWQtKRĜiGX SR]QQ\QtRGVW  ]iN þ6E). Vlastní 
UR]KRGRYiQt PLQLVWUD VSUDYHGOQRVWL R SRYROHQt Y\GiQt VH NURPČ SRVRX]HQt MHKR
SROLWLFNêFKDVSHNWĤ MHMLFKåKRGQRFHQtVRXGĤP]iVDGQČQHSĜtVOXãtRPH]XMHQD]MLãWČQt
  
]GD VRXG SUDYRPRFQČ UR]KRGO åH Y\GiQt MH SĜtSXVWQp GiOH ]GD QHQDVWDOD QČNWHUi ]H
VNXWHþQRVWtXYHGHQêFKYRGVWDWUHVWQtKRĜiGXSR]QQ\QtRGVWD]iN
þ6E) D]GDSĜtSDGQČQHQDVWDODMLQiVNXWHþQRVWNWHUiE\SĜHGVWDYRYDODSUiYQt
SĜHNiåNX SRYROHQt Y\GiQt = WČFKWR GĤYRGĤ PĤåH RVRED R MHMtå Y\GiQt MGH SRGDW
~VWDYQtVWtåQRVWMDNSURWLUR]KRGQXWtYUFKQtKRVRXGXRVWtåQRVWLSURWLXVQHVHQtNUDMVNpKR
VRXGX NWHUêP E\OR R SĜtSXVWQRVWL Y\GiQt UR]KRGQXWR Y SUYQtP VWXSQL WDN SURWL
UR]KRGQXWt PLQLVWUD VSUDYHGOQRVWL R SRYROHQt Y\GiQt 2EČ WDWR UR]KRGQXWt VH WRWLå
QDY]iMHPRGOLãXMt VYêP~þHOHPDSĜHGPČWHPSRVRX]HQt SURþHåPDMt ]KOHGLVND Ĝt]HQt
SĜHG ÒVWDYQtP VRXGHP SRYDKX UR]KRGQXWt R SRVOHGQtP SURFHVQtP SURVWĜHGNX NWHUê
]iNRQSRVN\WXMHWpWRRVREČNRFKUDQČMHMtKRSUiYDRGVW]iNRQDþ6E 
RÒVWDYQtP VRXGX YH ]QČQt SR]GČMãtFK SĜHGSLVĤ/KĤWD N SRGiQt ~VWDYQt VWtåQRVWL VH 
YSĜtSDGČNDåGpKR]QLFKSRVX]XMHVDPRVWDWQČ 
,,9Ĝt]HQtR~VWDYQtVWtåQRVWLSURWLUR]KRGQXWtPLQLVWUDVSUDYHGOQRVWLSRGOHRGVW
 ]iNRQD þ  6E R WUHVWQtP Ĝt]HQt VRXGQtP WUHVWQt ĜiG YH ]QČQt SR]GČMãtFK
SĜHGSLVĤ SR]Q Q\Qt   RGVW  ]iN þ 6E) NWHUêP E\OR SRYROHQR Y\GiQt
VWČåRYDWHOH ]ýHVNp UHSXEOLN\GR FL]tKR VWiWXÒVWDYQt VRXGSRVX]XMH WDNp ]GD Y\GiQt
QHEUiQt VNXWHþQRVW åH RVREČ R MHMtå Y\GiQt MGH E\OD Y ýHVNp UHSXEOLFH XGČOHQD
PH]LQiURGQt RFKUDQD QHER åH GRSRVXG QHE\OR SUDYRPRFQČ UR]KRGQXWR R MHMt åiGRVWL 
RXGČOHQtPH]LQiURGQtRFKUDQ\YþHWQČSĜtSDGQpKRVRXGQtKRSĜH]NXPX6P\VOHPRERX
XYHGHQêFK SRGPtQHN SRYROHQt Y\GiQt MH JDUDQFH åH MHKR UHDOL]DFH QHEXGH ]QDPHQDW
SRUXãHQt ]iYD]NX Y\SOêYDMtFtKR ]H ]iVDG\ QRQ-UHIRXOHPHQW YH VP\VOX þO  RGVW 
ÒPOXY\RSUiYQtPSRVWDYHQtXSUFKOtNĤSXEOLNRYDQpVSROHþQČV3URWRNROHPWêNDMtFtPVH
SUiYQtKRSRVWDYHQtXSUFKOtNĤ] OHGQDSRGþ6EDþODÒPOXY\ 
R RFKUDQČ OLGVNêFK SUiY D ]iNODGQtFK VYRERG MHQå Pi MDNR ]iYD]HN ]H VPORXY\ 
RRFKUDQČOLGVNêFKSUiYSĜHGQRVWSĜHGMLQêPL]iYD]N\]PH]LQiURGQtFKVPOXYÒVWDYQt
VRXG YãDN Y WRPWR Ĝt]HQt DQL QHSĜH]NRXPiYi DQL QHSĜHKRGQRFXMH SUiYQt ]iYČU\
REVDåHQp Y UR]KRGQXWt VRXGX NWHUêP E\OR Y\VORYHQR åH Y\GiQt MH SĜtSXVWQp (Zdroj: 
Ò6 
 
Z RGĤYRGQČQt 
I. $þNROLY UR]KRGRYiQt R SRYROHQt Y\GiQt YČFQČ QDYD]XMH QD UR]KRGQXWt VRXGĤ R MHKR
SĜtSXVWQRVWL QHO]H PLQLVWUD VSUDYHGOQRVWL SRYDåRYDW ]D GDOãt UR]KRGRYDFt LQVWDQFL 
YSĜtVOXãQpP VRXGQtP Ĝt]HQt -DNR RUJiQPRFL YêNRQQp E\ WDNRYpWR SRVWDYHQt QDNRQHF DQL
PtW QHPRKO VWHMQČ WDN MDNR E\ QHPRKO UR]KRGQXWt VRXGĤ SĜHKRGQRFRYDWPČQLW QHER UXãLW
  
6P\VOHP VRXGQtKR SRVRX]HQt RWi]N\ SĜtSXVWQRVWL Y\GiQt MHãWČ SĜHG MHKR UR]KRGQXWtP je 
SRVN\WQXWt QHMY\ããtPRåQp JDUDQFH ] KOHGLVND YQLWURVWiWQtKR SUiYD åH Y SĜtSDGČ NRQNUpWQt
RVRE\ QHGRMGH SRYROHQtP MHMtKR Y\GiQt N SRUXãHQt MHMtFK ~VWDYQČ ]DUXþHQêFK SUiY =iNRQ
WRWLåSĜHGSRNOiGiåHYGREČUR]KRGRYiQtPLQLVWUDVSUDYHGOQRVWLRSRYROHQtY\GiQt MLåEXGH
RWi]ND SĜtSXVWQRVWL Y\GiQt Y\ĜHãHQD D WHG\ N UHDOL]DFL Y\GiQt EXGH PRFL GRMtW Y UHODWLYQČ
NUiWNpGREČVURYQDSĜGpONXY\GiYDFtYD]E\SRGOHERGVWWUHVWQtKRĜiGXSR]QQ\Qt
RGVW]iNþ6EFRåE\]SRYDK\YČFLMDNRXNROLYQiVOHGQRXRFKUDQXSUiY
WpWRRVRE\SĜLQHMPHQãtP]WČåRYDORQHERGRNRQFH]QHPRåĖRYDOR=WČFKWRGĤYRGĤMLåPLQLVWU
VSUDYHGOQRVWL ViP DQL QHSĜHKRGQRFXMH DQL QHQDKUD]XMH UR]KRGQXWt VRXGĤ D MHMLFK YČFQRX
VSUiYQRVWt VH ]DEêYi Y SRGVWDWČ SRX]H V RKOHGHP QD PRåQRVW Y\XåLWt VYpKR RSUiYQČQt
SĜHGORåLW YČF Y SĜtSDGČ VYêFK SRFK\EQRVWt N SĜH]NRXPiQt 1HMY\ããtPX VRXGX SRGOH  
RGVWWUHVWQtKRĜiGXSR]QQ\QtRGVW]iNþ6E,SĜtSDGQp]MLãWČQt]PČQ\
UHOHYDQWQtFKRNROQRVWtERGVWWUHVWQtKRĜiGX SR]QQ\QtRGVW]iNþ
6EE\PRKORYpVW]HVWUDQ\PLQLVWUDVSUDYHGOQRVWLWROLNRNMHKR]iYČUXåHWRWRUR]KRGQXWtMH
QHDNWXiOQt D SĜL SRYROHQt Y\GiQt ] QČKR QHO]H Y\FKi]HW QLNROLY YãDN N WRPX DE\ QRYp
SRVRX]HQtSĜtSXVWQRVWLY\GiQtSURYHGOVDPRVWDWQČWHG\EH]SĜHGFKR]tKRUR]KRGQXWtVRXGX 
II. 3RGVWDWRXQDVWtQČQpKRYêNODGXStVPEWUHVWQtKRĜiGXSR]QQ\QtRGVWStVP
E ]iN þ 6E MH H[LVWHQFH ]iNRQHP VWDQRYHQp SURFHVQt JDUDQFH ]iVDG\ QRQ-
UHIRXOHPHQW NWHUi V RKOHGHP QD H[LVWHQFL GYRX Ĝt]HQt SĜHGVWDYXMH Y\ããt QLNROLY YãDN
QH]E\WQê VWDQGDUG RFKUDQ\ VRXYLVHMtFtFK ]iNODGQtFK SUiY D VYRERG 6WHMQČ WDN WpWR ]iVDGČ
QHO]HUR]XPČWYWRPVP\VOXåHPRåQRVWFL]LQFHGRPiKDWVHSROLWLFNpKRD]\OXNWHUiY\SOêYi
]þO/LVWLQ\PiREHFQČSĜHGQRVWSĜHGPH]LQiURGQČSUiYQtP]iYD]NHPY\GiYDWRVRE\GR
FL]tFK]HPt]D~þHOHPMHMLFKWUHVWQtKRVWtKiQtQHERYêNRQXWUHVWXRGQČWtVYRERG\7DNRYRXWR
SĜHGQRVW E\ E\OR PRåQp Y PH]tFK Y\SOêYDMtFtFK ] ~VWDYQtKR SRĜiGNX D SĜtVOXãQêFK
PH]LQiURGQtFKVPOXY MHåMVRXSURýHVNRXUHSXEOLNX]iYD]QpGRYR]RYDWYSĜtSDGČ]iYD]NX
Y\SOêYDMtFtKR]MLå]PtQČQp]iVDG\QRQ-UHIRXOHPHQWQLNROLYYãDNLYSĜtSDGČMHKRNRQNUpWQt
SURFHVQt JDUDQFH SUiYČ Y UiPFL D]\ORYpKR Ĝt]HQt 8YHGHQp PH]H SĜHGQRVWL ]iVDG\ QRQ-
UHIRXOHPHQWMVRXY\MiGĜHQ\SĜHGHYãtPYþOStVP)ÒPOXY\RSUiYQtPSRVWDYHQtXSUFKOtNĤ
NWHUê Y\OXþXMH ] SĤVREQRVWL WpWR ÒPOXY\ RVREX R Qtå MH YiåQê GĤYRG VH GRPQtYDW åH VH
GRSXVWLOD QDSĜ ]ORþLQXSURWLPtUX YiOHþQpKR ]ORþLQX ]ORþLQX SURWL OLGVNRVWL QHER YiåQpKR
QHSROLWLFNpKR]ORþLQXPLPR]HPLVYpKRD]\OXGĜtYHQHåMtE\ORSRYROHQRVHWDPXVDGLWMDNR
XSUFKOtN >@ ět]HQtRåiGRVWLRXGČOHQtPH]LQiURGQtRFKUDQ\]SUDYLGOD ]WUDWt VYĤMYê]QDP
SRNXGMHåDGDWHOY\GiQGRFL]tKRVWiWXMHãWČSĜHGMHKRVNRQþHQtPSĜLþHPåVWHMQê]iYČUSODWtL
YH Y]WDKX N QDYD]XMtFtPX VRXGQtPX SĜH]NXPX 9 WpWR VRXYLVORVWL VDPR]ĜHMPČ QHO]H
  
SRGFHĖRYDW UL]LNR QH~PČUQpKR SURGOXåRYiQt GpON\ Ĝt]HQt R Y\GiQt MHå MH VSRMHQR 
V SRGPtQČQtP UR]KRGQXWt PLQLVWUD VSUDYHGOQRVWL R SRYROHQt Y\GiQt VNRQþHQtP YêãH
XYHGHQêFK Ĝt]HQt 7RWR UL]LNR YãDN VDPR R VREČ QHPĤåH SĜHGVWDYRYDW GĤYRG SUR NWHUê E\
PČODEêWRVREČRMHMtåY\GiQt MGHXSĜHQD]H]iNRQDY\SOêYDMtFtPRåQRVWSRåiGDWRXGČOHQt
PH]LQiURGQt RFKUDQ\ D GRPRFL VH Y MHKR UiPFL SRVRX]HQt H[LVWHQFH GĤYRGĤ MHå E\
RGĤYRGĖRYDO\ XGČOHQt PH]LQiURGQt RFKUDQ\ D WXGtå QHSĜtSXVWQRVW Y\GiQt -H SĜHGHYãtP
SRYLQQRVWt 0LQLVWHUVWYD YQLWUD DE\ Y SĜtSDGHFK NG\ MH YHGHQR Ĝt]HQt R Y\GiQt åDGDWHOH
SRVWXSRYDORFRQHMYtFHHIHNWLYQČDEH]SUĤWDKĤDYWRPWRVPČUXY\XåtYDORSURVWĜHGN\NWHUp
PX]iNRQRD]\OXSRVN\WXMH>QDSĜDStVPHQHERRGVW]iNRQDRD]\OX@9WRPWR
VPČUXO]HDSHORYDWLQDSRVWXSNUDMVNêFKVRXGĤYĜt]HQtRåDOREČSURWLSĜtVOXãQpPXUR]KRGQXWt
0LQLVWHUVWYD YQLWUD   VRXGQtKR ĜiGX VSUiYQtKR D 1HMY\ããtKR VSUiYQtKR VRXGX 
YSĜtSDGQpPQiVOHGQpPĜt]HQtRNDVDþQtVWtåQRVWLSURWLUR]KRGQXWtNUDMVNpKRVRXGX  
 
'RWþHQpSĜHGSLV\ WUĜWUĜWUĜ 
 
+HVOR=iVDGDVSHFLDOLW\YHY]WDKXN SĜHGiYiQt RVREPH]LþOHQVNêPLVWiW\(8QD
]iNODGČHYURSVNpKR]DWêNDFtKRUR]ND]X ( WUĜ 
 x 5R]VXGHN1HMY\ããtKRVRXGX]HGQHVUSQDVS]Q11 Tz 45/2013 NDW$ 
 
Pozn.: 6FKYiOHQRNROHJLHP. 
 
3UiYQtYČWD 
2SUiYQČQt REYLQČQpKR MHKRå WUHVWQt VWtKiQt SUDYRPRFQČ VNRQþLOR Y Ĝt]HQt SURWL
XSUFKOpPXQDYUKQRXW ]UXãHQt RGVX]XMtFtKR UR]VXGNXSRGOH  DRGVW  WU Ĝ QLMDN
QHVRXYLVt V MHKR RFKUDQRX Y\SOêYDMtFt ]H ]iVDG\ VSHFLDOLW\ Y SĜtSDGČ MHKR SĜHGiQt 
] MLQpKR þOHQVNpKR VWiWX (YURSVNp XQLH VURY   WU Ĝ ~þLQQpKR GR    
D]iNþ6ERPH]LQiURGQtMXVWLþQtVSROXSUiFLYHYČFHFKWUHVWQtFKSĜHG
YêNRQHP WUHVWX D SĜHG WUHVWQtP VWtKiQtP SUR MLQê WUHVWQê þLQ QHå WHQ SUR NWHUê E\O
SĜHGiQGRýHVNpUHSXEOLN\ 
-HVWOLåH REYLQČQê SRX]H Y\XåLO VYpKR RSUiYQČQt SRGOH  D RGVW  WU Ĝ D QDYUKO
]UXãHQtSUDYRPRFQpKRRGVX]XMtFtKRUR]VXGNXNWHUêE\OYĤþLQČPXY\GiQYĜt]HQtSURWL
XSUFKOpPXSDN] WRKRQHY\SOêYiåH VH WtPVRXþDVQČY]GDOSUiYD QDXSODWQČQt]iVDG\
VSHFLDOLW\ =GURM16 
  
 
Z RGĤYRGQČQt 
1HMY\ããt VRXG SĜLSRPtQi åH ] XVWiOHQp MXGLNDWXU\ Y]WDKXMtFt VH N XSODWĖRYiQt ]iVDG\
VSHFLDOLW\ O]H Y\YRGLW ]iYČU åH UHVSHNWRYiQt ]iVDG\ VSHFLDOLW\ PLPR MLQp Wpå ]QDPHQi åH
rozhodnutí soudu QHPĤåH EêW REYLQČQpPX DQL GRUXþHQR SR MHKR SĜHGiQt GR ýHVNp
UHSXEOLN\NWUHVWQtPXVWtKiQtDQHERNYêNRQXWUHVWXSURMLQêWUHVWQêþLQVNXWHNDQLå
E\E\O\VSOQČQ\SRGPtQN\SURWHQWRSRVWXSY\SOêYDMtFt]XVWDQRYHQtRGVWDåWU
Ĝ =SUDYLGODSĤMGH RRSDWĜHQtGRGDWHþQpKRVRXKODVXFL]tKRVWiWXVUR]ãtĜHQtPSĜHGiQt L SUR
GDOãtWUHVWQêþLQ3RNXGVHWDNQHVWDQHWDNVRKOHGHPQDXVWDQRYHQtRGVWStVPFWUĜ
QHO]H þLQLW ~NRQ\ VPČĜXMtFt N WUHVWQtPX VWtKiQt REYLQČQpKR SUR VNXWHN XYHGHQê Y WRPto 
UR]KRGQXWtSĜLþHPå]DWDNRYê~NRQMHQXWQRSRYDåRYDWLGRUXþHQtWRKRWRUR]KRGQXWtVURYþ
6EUR]K WU 2VRERXNMHMtPXåVWtKiQtMHSRGOH]iNRQDWMSRGOHRGVW
StVP F WU Ĝ WĜHED VRXKODVX MH Wpå REYLQČQê NWHUê E\O SĜHGiQ GR ýHVNp UHSXEOLN\
GRåiGDQêPVWiWHPDPiEêWVWtKiQSURMLQêVNXWHNQHåSURNWHUêE\OSĜHGiQGRýHVNp
UHSXEOLN\WtPWRVWiWHPVSiFKDQêSĜHGSĜHGiQtPQHERĢVRKOHGHPQD]iVDGXVSHFLDOLW\
Y\MiGĜHQRXYXVWDQRYHQtWUĜMHYWDNRYpPSĜtSDGČNMHKRWUHVWQtPXVWtKiQtWĜHED
VRXKODVX SĜtVOXãQpKR RSUiYQČQpKR RUJiQX WM RUJiQX FL]tKR GRåiGDQpKR VWiWX VURY
UR]KRGQXWt XYHĜHMQČQp SRG  þ -, 6E UR]K WU D SĜLPČĜHQČ Wpå UR]KRGQXWt SRG 
þ-,,6EUR]KWU 
 
'RWþHQpSĜHGSLV\ DRGVWWUĜ  
 
+HVOR=NUiFHQpSĜHGiYDFtĜt]HQtWUĜ 
 x 8VQHVHQt 9UFKQtKR VRXGX Y 3UD]H ]H GQH  NYČWQD  VS ]Q 12 To 39/2010
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
3UiYQtYČWD 
-HVWOLåHY\åiGDQiRVREDSRSRXþHQtYHVP\VOXXVWDQRYHQtRGVWWUĜSR]QQ\Qt
SDWUQČ XVWDQRYHQt   RGVW  YČWD GUXKi ]iN þ  6E) SURKOiVt åH WUYi QD
XSODWQČQt]iVDG\VSHFLDOLW\SDNMHMtVRXþDVQpY\MiGĜHQtRVRXKODVXVHVYêPSĜHGiQtPGR
Y\åDGXMtFtKRVWiWXQHPiSUiYQt~þLQN\SĜHGSRNOiGDQpXVWDQRYHQtPRGVWWUĜ
SR]Q Q\Qt SDWUQČ XVWDQRYHQt   RGVW  YČWD SUYQt ]iN þ  6E) XPRåĖXMtFt
NRQiQt ]NUiFHQpKR SĜHGiYDFtKR Ĝt]HQt 2EGREQp ]iYČU\ SODWt L SUR SĜtSDG
  
]MHGQRGXãHQpKR Y\GiQt SRGOH   WU Ĝ SR]Q Q\Qt SDWUQČ XVWDQRYHQt   ]iN 
þ6E) (Zdroj: NS 
 
Z RGĤYRGQČQt 
6RXGSUYQtKRVWXSQČRYãHPRSĜHdání – SRGOHYêURNX- UR]KRGOSRGOHRGVWWUĜ7RWR
XVWDQRYHQt XSUDYXMH ]NUiFHQp SĜHGiYDFt Ĝt]HQt SRGPtQČQp VRXKODVHP Y\åDGRYDQp RVRE\
3RGPtQČQRMHLWtPåHWDWRRVREDMHSRGOHRGVWWUĜSR]QQ\QtSDWUQČXVWDQRYHQt 
  RGVW  YČWD GUXKi ]iN þ  6ESRXþHQD ]D WDP VWDQRYHQêFK SRGPtQHN 
R Yê]QDPX D QiVOHGFtFK WRKRWR SURKOiãHQt YþHWQČ Y]GiQt VH XSODWQČQt ]iVDG\ VSHFLDOLW\
3ĜHGiYDQê0-6*SĜLYêVOHFKXSĜHGVRXGHPGQHDSRWpGQHSR
SRXþHQtSURKOiVLOåHVY\GiQtPVSUiYQČVSĜHGiQtPGR5XPXQVNDVRXKODVtWUYiDOH
QD ]iVDGČ VSHFLDOLW\ =D WRKRWR VWDYX YČFL RYãHP QHO]H SRYDåRYDW SRGPtQN\ SUR
]NUiFHQpSĜHGiYDFtĜt]HQt]DVSOQČQp6RXKODVVSĜHGiQtPQHKOHGČNWRPXåHMPHQRYDQê
VRXKODVLO SRGOHSURWRNRODFH VY\GiQtP FRå MH MLQêSUiYQt LQVWLWXW SRGOHDQiVO WU Ĝ
]QDPHQiY]GiQtVH]iVDG\VSHFLDOLW\- RGVWWUĜSR]QQ\QtSDWUQČXVWDQRYHQt
RGVWYČWDGUXKi]iNþ6E)- DSRNXGSĜHGiYDQêQDWpWR]iVDGČWUYiQXWQR to 
Y\ORåLW WDN åH VRXKODV N SĜHGiQt YODVWQČ QHGDO -LQê YêNODG E\ ]QDPHQDO ]NUiFHQt SUiY
SĜHGiYDQpKRYUR]SRUXVHVP\VOHPXVWDQRYHQtWUĜSR]QQ\QtSDWUQČXVWDQRYHQt
]iNþ6E) 
 
=D WRKRWR VWDYX YČFL QHO]H RYãHP R SĜHGiQt UR]KRGQRXW Y UiPFL ]NUiFHQpKR SĜHGiYDFtKR
Ĝt]HQtSRGOHWUĜDOHSRGOHREHFQêFKXVWDQRYHQtSRGOHWUĜSR]QQ\QtSDWUQČ
XVWDQRYHQt    QiVO ]iN þ  6E NG\å SĜHGiQt SRGOH   WU Ĝ SR]Q Q\Qt
SDWUQČXVWDQRYHQt QiVO ]iNþ6E]DFKRYiQt]iVDG\VSHFLDOLW\XPRåĖXMH
-DNE\ORMLåXYHGHQRSRVWXSXSRGOHWUĜSR]QQ\QtSDWUQČXVWDQRYHQtQiVO]iN
þ6ESĜLWRPQLFQHEUiQt 
 
'RWþHQpSĜHGSLV\ WUĜWUĜ 
 
+HVOR5R]ãtĜHQtSĜHGiQtQDMLQêWUHVWQtþLQ WUĜ 
 x 8VQHVHQt 9UFKQtKR VRXGX Y3UD]H ]H GQH  þHUYHQFH  VS ]Q14 To 7/2010
XYHĜHMQČQpSRGþtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
  
3UiYQtYČWD 
,9Ĝt]HQtRUR]ãtĜHQtSĜHGiQtQDMLQêWUHVWQêþLQSRGOHRGVWStVPDWUĜSR]Q
Q\Qt SDWUQČ XVWDQRYHQt   RGVW  StVP D ]iN þ  6E) MH WĜHED SRVWXSRYDW
SĜLPČĜHQČ SRGOH XVWDQRYHQt RGGtOX WĜHWtKR KODY\ GYDFiWp SiWp WUHVWQtKR ĜiGX 3URWR 
YWRPWRĜt]HQtPXVtPtWMLåGĜtYHSĜHGDQiRVREDREKiMFHRGVWStVPGWUĜDYČF
MH WĜHED QD SRGNODGČ SRGDQpKR QiYUKX VWiWQtKR ]iVWXSFH SURjednat a rozhodnout ve 
YHĜHMQpP]DVHGiQt 
,,3RNXGVHWDWRMLåGĜtYHSĜHGDQiRVREDQDFKi]tQD~]HPtY\åDGXMtFtKRVWiWXSURWRåH
QD]iNODGČMtPY\GDQpKRHYURSVNpKR]DWêNDFtKRUR]ND]XE\ODWDWRRVREDGĜtYHGRWRKRWR
VWiWXSĜHGiQD Ĝt]HQt VHYHGHQD]iNODGČåiGRVWL Y\åDGXMtFtKR VWiWXRXGČOHQt VRXKODVX 
V UR]ãtĜHQtP SĜHGiQt QD MLQê WUHVWQê þLQ NWHUi QDYD]XMH QD MLå GĜtYH UHDOL]RYDQê
HYURSVNê]DWêNDFtUR]ND] 
III. Zjistí-OL VRXGUR]KRGXMtFtRXGČOHQt VRXKODVXYHVP\VOXRGVWStVPD WU Ĝ
SR]QQ\QtSDWUQČXVWDQRYHQtRGVWStVPD]iNþ6E)åHGĜtYHSĜHGDQi
RVREDVH MLåQHQDFKi]tQD~]HPtY\åDGXMtFtKRVWiWXVRXKODVXGČOLWQHPĤåH9WDNRYpP
SĜtSDGČ WRWLå MVRX GiQ\ SRGPtQN\ SUR WR DE\ Y\åDGXMtFt VWiW Y\GDO QRYê HYURSVNê
zatýkací rozkaz. (Zdroj: NS 
 
Z RGĤYRGQČQt 
I. 9ROEXIRUP\MHGQiQtVRXGXYGDQêPSĜtSDGHFKWRWLåQHO]HVSRMRYDWSRX]HVSĜtWRPQRVWt
MLå GĜtYH SĜHGDQp RVRE\ QD ~]HPt ýHVNp UHSXEOLN\ D WtP L MHMt SĜtWRPQRVWL X MHGQiQt
VRXGX YH YČFL XGČOHQt VRXKODVX SRGOH   RGVW  StVP D WU Ĝ SR]Q Q\Qt SDWUQČ
XVWDQRYHQtRGVWStVPD]iNþ6E9HYHONpYČWãLQČSĜtSDGĤUR]KRGQXWt
SRGOH ]PtQČQpKR XVWDQRYHQt WUHVWQtKR ĜiGX WRWLå SĜLFKi]t Y ~YDKX XþLQLW Y QHSĜtWRPQRVWL
WDNRYp RVRE\ QHERĢ WD VH Y GREČ UR]KRGQXWt ]SUDYLGOD EXGH SR SĜHGFKR]tP SĜHGiQt 
D RGVRX]HQt YH Y\åDGXMtFtP VWiWČ QDFKi]HW YH YêNRQX WUHVWX RGQČWt VYRERG\ þL YH YD]EČ 
Y WRPWR VWiWČ NWHUê R VRXKODV V UR]ãtĜHQtP WUHVWQtKR VWtKiQt SUR MLQê WUHVWQê þLQ SRåiGDO 
= SĜLPČĜHQRVWL XåLWt XVWDQRYHQt XSUDYXMtFtFK SĜHGiYDFt Ĝt]HQt RYãHP QHSRFK\EQČ
Y\SOêYi åH MLå GĜtYH SĜHGDQi RVRED RKOHGQČ Qtå Pi EêW VRXKODV XGČOHQ PXVt PtW Y
WRPWRĜt]HQtYåG\REKiMFHYL]RGVWStVPGWUĜ 9GDQpYČFLE\OVLFHSĜHGDQpPX
REKiMFHVRXGHPXVWDQRYHQRYãHPREKDMREXPRKOYHVNXWHþQRVWL]DþtWY\NRQiYDWDåSRGiQtP
VWtåQRVWL SURWL QDSDGHQpPX XVQHVHQt 0ČVWVNpKR VRXGX Y]KOHGHP N WRPX åH QHYHĜHMQp
]DVHGiQtE\ORNRQiQREH]MHKR~þDVWLDþNROLYPXPČODEêWGiQDPRåQRVWY\MiGĜLWVHNQiYUKX
VWiWQt ]iVWXSN\QČ L GĤND]ĤPSURYHGHQêPY QHYHĜHMQpP]DVHGiQt NWHUp MVRX Yê]QDPQpSUR
  
UR]KRGQXWt 9 Ĝt]HQt SĜHG 0ČVWVNêP VRXGHP E\OR WDN ]iYDåQêP ]SĤVREHP Y UR]SRUX VH
]iNRQHP SRUXãHQR SUiYR MLå GĜtYH SĜHGDQpKR QD REKDMREX SURWR QHO]H SRYDåRYDW DQL
UR]KRGQXWt0ČVWVNpKRVRXGXY\GDQpYWRPWRĜt]HQt]D]iNRQQp 
II. =ORJLN\YČFLYQtåSĜLFKi]tY~YDKXUR]KRGQXWtSRGOHRGVWStVPDWUĜSR]Q
Q\Qt SDWUQČ XVWDQRYHQt   RGVW  StVP D ]iN þ  6E Y\SOêYi åH RVRED
RKOHGQČQtåMLQêþOHQVNêVWiW(8åiGiRVRXKODVVUR]ãtĜHQtPMHMtKRWUHVWQtKRVWtKiQtSUR
MLQê WUHVWQê þLQ QHå SUR QČMå E\OD GĜtYH SĜHGiQD VH PXVt QDFKi]HW QD ~]HPt
Y\åDGXMtFtKR VWiWX Y GDQpP SĜtSDGČ WHG\ QD ~]HPt 6ORYHQVNp UHSXEOLN\ 9 WČFKWR
SĜtSDGHFKSDNQHQtQDPtVWČ DQL Y\GiYDWQRYê(=5QHERĢ MGH R Ĝt]HQtQDYD]XMtFt QD
SĤYRGQČY\GDQê(=5DĜt]HQtRSĜHGiQtNWHUpE\ORQDMHKRSRGNODGČYHGHQRDVNRQþLOR
SĜHGiQtP Y\åiGDQp RVRE\ GR Y\åDGXMtFtKR VWiWX (=5 MH WRWLå SĜtND] MtPå Pi EêW
SURYHGHQRRPH]HQtRVREQtVYRERG\]DWþHQtXNRQNUpWQtRVRE\DQDMHKRåSRGNODGČPiSDN
EêWSURYHGHQRLI\]LFNpSĜHGiQtWpWRRVRE\GRY\åDGXMtFtKRVWiWX7RYãDNYSĜtSDGČVRXKODVX
SRGOHRGVWStVPDWUĜQHSĜLFKi]tY~YDKX 
III. 8YHGHQpVNXWHþQRVWLYê]QDPQp]KOHGLVNDYROE\SRVWXSXDUR]KRGQXWtVRXGXYãDNQHE\O\
QiOHåLWČ ]MLãWČQ\ -Lå QiYUK VWiWQt ]iVWXSN\QČ QD SRVWXS SRGOH   RGVW  StVP D WU Ĝ
SR]QQ\QtSDWUQČXVWDQRYHQtRGVWStVPD]iNþ6EE\OSRGiQDQLåE\
E\OR Y UiPFL SĜHGEČåQpKR ãHWĜHQt ]MLãWČQR ]GD MVRX SUR WDNRYê SRVWXS VSOQČQ\ SRGPtQN\
1HE\OR DQL SURYČĜHQR ]GD VH MPHQRYDQê QH]GUåXMH QD ~]HPt ýHVNp UHSXEOLN\ D ]GD
SURWRQHSĜLFKi]tY~YDKXQiYUKQDSRVWXSSRGOHRGVW  WU Ĝ SR]QQ\QtSDWUQČ
XVWDQRYHQt   RGVW  ]iN þ  6E) (Y]KOHGHP N WRPX åH Y GDQp YČFL E\O
Y\åDGXMtFtPVWiWHPY\GiQL(=5þL]GDQHQtQDPtVWČSRVWXSSRGOHRGVWStVPF
tr. ĜSR]QQ\QtSDWUQČXVWDQRYHQtRGVWStVPG]iNþ6EWHG\XNRQþHQt
SĜHGEČåQpKRãHWĜHQtYSĜtSDGČ]MLãWČQtåHVHMPHQRYDQêQD~]HPtý5QH]GUåXMHþLPtVWRMHKR
SRE\WXQHQt]QiPR 
 
'RWþHQpSĜHGSLV\ WUĜ 
 
+HVORět]HQtRX]QiQtFL]R]HPVNpKRUR]KRGQXWt WUĜ 
 x 5R]VXGHN 1HMY\ããtKR VRXGX ]H GQH  OLVWRSDGX  VS ]Q 11 Tz 31/2010
XYHĜHMQČQêSRG þtVOHP6EtUN\VRXGQtFKUR]KRGQXWtDVWDQRYLVHNNDW$ 
 
  
3UiYQtYČWD 
,NG\åYXVWDQRYHQtRGVWWUĜSR]QQ\QtSDWUQČRGVW]iN6E) je 
XYHGHQRMHQWROLNåHYĜt]HQtRX]QiQtFL]R]HPVNpKRUR]KRGQXWtRGYRODFtVRXGUR]KRGQH
]GDVHFL]R]HPVNpUR]KRGQXWtX]QiYiþLQLNROLYSĜtSDGČSRNXGRGYRODFtVRXGGRVSČMH 
N]iYČUXåHSRGDQpRGYROiQtSURWLUR]VXGNXVRXGXSUYQtKRVWXSQČY\GDQpPXYĜízení  
RX]QiQtFL]R]HPVNpKRUR]KRGQXWtQHQtGĤYRGQp]DPtWQHMHXVQHVHQtPSRGOHWUĜ
SHUDQDORJLDP 
8VWDQRYHQtRGVWWUĜSR]QQ\QtSDWUQČRGVW]iN6E) nebrání 
RGYRODFtPX VRXGX DE\ SR ]UXãHQt UR]VXGNX VRXGX SUYQtKR VWXSQČ Y\GDQpKR YH YČFL
X]QiQtFL]R]HPVNpKRUR]KRGQXWtViPUR]KRGOUR]VXGNHPSRGOHRGVW WU ĜSHU
DQDORJLDP9WRPWRSĜtSDGČPiUR]KRGQXWtRGYRODFtKRVRXGXSRGREXUR]VXGNXQHERĢ
VH WtP QDKUD]XMH UR]VXGHN VRXGX SUYQtKR VWXSQČ R X]QiQt FL]R]HPVNpKR UR]KRGQXWt
SĜLþHPå RGYRODFt VRXG ViP UR]KRGQH R WRP ]GD VH FL]R]HPVNp UR]KRGQXWt X]QiYi þL
nikoli. 
=XVWDQRYHQtRGVW WU Ĝ SR]QQ\QtSDWUQČRGVW ]iN 6E) SDN
Y\SOêYiåHYĜt]HQtRX]QiQtFL]R]HPVNpKRUR]KRGQXWtQHPiRGYRODFtVRXGPRåQRVWDE\
SR ]UXãHQt UR]VXGNX VRXGX SUYQtKR VWXSQČ PX YUiWLO YČF N QRYpPX SURMHGQiQt 
D UR]KRGQXWt DOH ]D WpWR VLWXDFH PXVt RGYRODFt VRXG YåG\ ViP UR]KRGQRXW YH YČFL
rozsudkem. =GURM16 
 
Z RGĤYRGQČQt 
3RNXG YãDN ]D WpWR VLWXDFH R SRGDQpP RGYROiQt QHUR]KRGO ]SĤVREHP SĜHGYtGDQêP
XVWDQRYHQtP   WU Ĝ SHU DQDORJLDP WDN ]ĜHMPČ SURWR åH QHVSUiYQČ Y\ORåLO XVWDQRYHQt 
  RGVW  WU Ĝ SR]Q Q\Qt SDWUQČ   RGVW  ]iN  6E 7RWR XVWDQRYHQt
QHREVDKXMH QČMDNê YêþHW ]SĤVREĤ þL IRUHP UR]KRGQXWt R RGYROiQt Y Ĝt]HQt R X]QiQt
FL]R]HPVNpKRUR]KRGQXWtQêEUåGLNFtÄ«UR]KRGQH]GDVHFL]R]HPVNpUR]KRGQXWtX]QiYi
þL QLNROL³ SRGOH Qi]RUX 1HMY\ããtKR VRXGX SRX]H Y\OXþXMH WDNRYp NDVDþQt UR]KRGQXWt
RGYRODFtKRVRXGXNWHUpVSRþtYiYWRPåHSR]UXãHQtQDSDGHQpKRUR]VXGNXVHYČFYUDFt
VRXGXSUYQtKR VWXSQČ N QRYpPXSURMHGQiQt D UR]KRGQXWt W]Q QHXPRåĖXMH SRVWXS MLQDN
SĜHGYtGDQêXVWDQRYHQtPRGVW WU Ĝ2VWDWQČ WRPXWRYêNODGXQDVYČGþXMH LGĤYRGRYi
]SUiYDN]iNRQXþ6EYQtåVHYWpWRVRXYLVORVWLXYiGtåHÄ«2GYRODFtVRXGSDN 
 YQHYHĜHMQpP]DVHGiQtUR]KRGQH]GDVHFL]tUR]KRGQXWtX]QiYiþLQLNROL9]KOHGHPNWRPX
åH Y Ĝt]HQt R X]QiQt FL]tKR UR]KRGQXWt VRXG QHUR]KRGXMH R VNXWNRYêFK RNROQRVWHFK WM 
RX]QiQt YLQ\ QHERĢ WD MH VWDQRYHQD MLå MXVWLþQtPRUJiQHPRGVX]XMtFtKR VWiWX DOH SRX]H R
  
WRP]GDX]QiQtGDQpKRUR]KRGQXWtMHYVRXODGXVSĜtVOXãQRXPH]LQiURGQtVPORXYRXNWHURXMH
ýHVNiUHSXEOLNDYi]iQDRGYRODFtPXVRXGXQHQtVWDQRYHQDPRåQRVWYUiFHQtYČFLNQRYpPX
SURMHGQiQtDUR]KRGQXWtNUDMVNpPXVRXGX³6DPR]ĜHMPČ O]H VLSĜHGVWDYLW MHGQR]QDþQČMãt 
DSRGUREQČMãtSUiYQt~SUDYXWpWRSUREOHPDWLN\ 
7R]QDPHQiåHSRNXGMHYXVWDQRYHQtRGVWWUĜSR]QQ\QtSDWUQČRGVW]iN
6EXYHGHQRåHYĜt]HQtRX]QiQtFL]R]HPVNpKRUR]VXGNXRGYRODFtVRXGUR]KRGQH
]GD VH FL]R]HPVNp UR]KRGQXWt X]QiYi þL QLNROL SDN Y SĜtSDGČ åH SRGDQp RGYROiQt SURWL
UR]VXGNX VRXGXSUYQtKR VWXSQČ Y\GDQpPXY Ĝt]HQt R X]QiQt FL]R]HPVNpKR UR]KRGQXWt QHQt
GĤYRGQp RGYRODFt VRXG MH XVQHVHQtP SRGOH DQDORJLH   WU Ĝ ]DPtWQH 7RWR XVWDQRvení 
WDNpQHEUiQtRGYRODFtPXVRXGXDE\SR]UXãHQtUR]VXGNXVRXGXSUYQtKRVWXSQČYHYČFLX]QiQt
FL]R]HPVNpKR UR]KRGQXWt ViP UR]KRGO UR]VXGNHPSRGOH   RGVW  WU Ĝ SHU DQDORJLDP 
9WRPWRSĜtSDGČPiUR]KRGQXWtRGYRODFtKRVRXGXSRGREXUR]VXGNXQHERĢVHWtPQDKUD]XMH
UR]VXGHN VRXGX SUYQtKR VWXSQČ R X]QiQt FL]R]HPVNpKR UR]KRGQXWt NG\å RGYRODFt VRXG
UR]KRGQHRWRP]GDVHFL]R]HPVNpUR]KRGQXWtX]QiYiþLQLNROL1DSURWLWRPX]XVWDQRYHQt
RGVWWUĜSR]QQ\QtSDWUQČRGVW]iN6E) Y\SOêYiåHYĜt]HQt 
R X]QiQt FL]R]HPVNpKR UR]KRGQXWt RGYRODFt VRXG QHPiPRåQRVW SR ]UXãHQt UR]VXGNX
VRXGX SUYQtKR VWXSQČ PX YUiWLW YČF N QRYpPX SURMHGQiQt D UR]KRGQXWt DOH ]D WpWR
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SRYDåRYiQD]DVNRQþHQRXDYČFMDNRY\Ĝt]HQRX]DORåLW 
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